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CASE 00- F-0566 — Application of Brookhaven Energy Limted
Partnership for a Certificate of Environnental
Conmpatibility and Public Need to Construct and
Qperate a 580 Megawatt Electric Generating
Facility in the Town of Brookhaven, Suffolk
County.

ORDER AMENDI NG CERTI FI CATE
(I'ssued and Effective April 1, 2003)

BY THE BOARD:

| NTRODUCTI ON
On August 14, 2002, Brookhaven Energy Limted
Part nershi p (Brookhaven) obtained a Certificate of Environnental
Conpatibility and Public Need to construct and operate a
580 negawatt (MW electric generation facility on Long Island.?

! Case 00-F-0566, Opinion and Order Granting Certificate
(i ssued August 14, 2002); O der Denying Petition for
Rehearing and Granting Petition for Clarification (issued
Cct ober 24, 2002).
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Br ookhaven planned to acquire its electric generation facilities
and equi pment froma certain manufacturer, Alstom However, it
was not able to obtain the turnkey operations it wanted from

Al stom Instead, Brookhaven has arranged for Sienens
West i nghouse Power Corporation to provide it turnkey electric
generation facilities consistent with its original plans.

By letter dated January 27, 2003, Brookhaven applied
for a certificate anendnent to permt it to use Sienens
West i nghouse generation facilities. Notice of the conpany's
application and petition was published in three newspapers on
Long Island. Copies of the conmpany's proposals were al so served
on the parties to this proceeding. Shortly thereafter, by
| etter dated January 29, 2003, the State O fice of Parks,
Recreation and Historic Preservation declared that the proposed
changes to the electric generation facilities would not have any
adverse inpacts on the historic resources in the vicinity of
this project.

On February 6, 2003, we issued the first of two
notices soliciting corments in this case. The initial notice
addr essed Brookhaven’s request for expedited consideration and
it requested comments on whether any hearings were needed to
consi der the conpany’s proposal. Qher than the conpany, the
State Departnent of Public Service (DPS) Staff responded to this
notice. Fromits assessnment, DPS Staff concl uded that
Br ookhaven had submtted certificate nodifications that did not
requi re any hearings.

On February 19, 2003, we issued a second notice that
solicited substantive comments concerni ng Brookhaven' s specific
proposals. Two parties filed coments in response. The State
Department of Health (DOH) Staff evaluated the potential public
heal th i npacts of the proposed nodifications and concl uded that
they were either the same or |less than those associated with the
original plant design. Also, fromits review, DPS Staff found
that the proposed changes did not alter many of the project’s
environnmental inpacts and, in sone instances, the inpacts were
reduced. Both DOH and DPS Staff support Brookhaven’s request
for a certificate amendnent.
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THE PROPOSED MODI FI CATI ONS

Br ookhaven submitted an affidavit with its petition,
fromits Vice President of Project Devel opnent, to support the
request for certificate nodifications.? The affidavit describes
t he bi ddi ng process the conpany used to solicit turnkey electric
facilities fromother firms. Fromits favorable review of the
bid Si enens Westinghouse subm tted, Brookhaven decided to sel ect
it as the engi neer, procurenent and construction contractor, and
equi prent vendor for the project.® Brookhaven stated that it
sel ected the Sienens Westinghouse design |largely because it
woul d not produce any greater environnental inpacts than those
al lowed by the Siting Board' s August 2002 certificate.?

The proposed el ectric generation facilities are rated
at 560 MWoverall and they have a winter rating of 540 MN This
is 20 MWl ess than the ratings for the Al stom equiprment.® The
Si enens Westi nghouse design also differs fromthe Al stom design

in other ways. It contains two conbustion turbines that power
two steamturbines and turn two generators. Waste heat fromthe
conmbustion turbines will be recovered to power a third steam

turbine and generator. Alstomis turbines and steam generators
woul d have been connected to two steam turbines.

Si enens Westinghouse will construct only one generator
building with a twelve-foot |ower profile than the two buil dings
Al stom woul d have built. The Sienens Westinghouse heat recovery
steam generators are about eight feet taller than Al stoms.

| nstead of building two air-cool ed condensers, Sienens
West i nghouse will construct one 90-foot tower with six fewer
cells. Simlarly, Sienmens Westinghouse will install one
energency di esel generator to provide the same anmount of
capacity as would two Al stom energency generators. The stack

2 Case 00-F-0566, Affidavit of M. Quy Marchnont, dated
January 23, 2003.

3 Marchnont Affidavit, 97 5 and 6.
4 Affidavit, T 7.
5> Affidavit, | 8.



CASE 00- F- 0566

for the diesel generator will be attached to a heat recovery
st eam generator stack and extend its height to 160 feet.
The | eads and poles for the third generator will be

| ocat ed between the steam turbine generator transformer and the
switchyard in an area approved for tree clearing. The
installation of an additional generator connection for the

Si enens Westi nghouse equi pnment will require another circuit
breaker in the switchyard’ s ring bus arrangenent.

No | onger is Brookhaven proposing to inject steaminto
t he conbustion turbines to augnent el ectric power production.

It now proposes to use inlet air cooling during warm weat her and
it would add an electric auxiliary boiler to the plant design.
Vari ous ot her changes of | esser note would al so be made to pl ant
bui | di ngs, roadways, and source | ocations.?®

Br ookhaven al so provi ded support for the proposed
nodi fications in the formal anendment application it submtted.
The application contains the conpany’s denonstration of the
i npacts associated with the Sienens Wstinghouse design and
shows that they are either the sanme or |ess than those
associated with the Al stom desi gn.

Br ookhaven affirnms that the plant’s air pollution
em ssions will remain within the paraneters set by the permts
the State Departnment of Environnmental Conservation has issued.
Br ookhaven has presented an inpact analysis that nodels both
criteria and non-criteria pollutants, and shows that all inpact
concentrations are |less than the threshold criteria and within
t he applicable public health standards.

The el ectric generation facility’s annual water use
has been reduced by about 3.8 mllion gallons due to the
elimnation of steaminjections for power augnentation purposes
and the use of inlet air cooling. This will reduce the
facility's peak day water denmands by about 60% Average day
wat er consunption will remain unaltered during cold and
t enper at e weat her.

6 Affidavit, ¥ 9.
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Less wastewater will also be produced at the facility
due to the elimnation of steaminjections and the use of inlet
air cooling. A reduction of about 8,100 gall ons per day of
wast ewat er i s now expected during normal plant operations. No
significant changes have been made to the design of the plant’s
sewer infrastructure.

Changes were made to the storm water design to include
a transformer and an associ ated contai nnent area. Modifications
were al so made to the indoor chem cal storage for a revised
boil er additive program No changes were nade to the nunber of
outfalls or to the other processes the plant will use. Overall,
t he proposed nodifications to the stormwater managenent system
are not expected to affect the plant’s storm water inpacts.

Accordi ng to Brookhaven, all other environnental
i npacts to archeol ogi cal resources, soils, geology and
sei snol ogy, wetlands, and transportation remain as they were
originally presented in this case.

Wth respect to noise inpacts, Brookhaven proposes to
retain the existing noise design goals for the Sienens
West i nghouse facilities. However, these facilities are expected
to produce slightly |Iower noise |evels than the Al stom equi pnment
at all receptor |ocations.

The Sienmens Westinghouse facilities will not increase
| and use or site disturbances. No new construction |ocations,
| aydown areas, or interconnection routes are required. Sone
conponent |ocations will be nodified but they will remain within
the area that was designated for disturbance.

Br ookhaven al so points out that fewer buil di ngs now
require a local |aw height waiver. |Its nodified design for the
dem neralized water tank brings it into conpliance with | ocal
hei ght requirenents. The proposed generation buil ding al so has
a lower profile.

Br ookhaven represents (and the State O fice of Parks,
Recreation and Historic Preservation has confirnmed) that the
nodi fications to the electric generation facilities will not
have adverse inpacts on historic resources.
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Br ookhaven al so represents that simlar Sienens
West i nghouse el ectric generation facilities have proven to be
reliable in use in the electric industry. It states that this
equi pnent requires only small changes to connect it to the
el ectric transm ssion systemand that the changes do not require
transm ssi on system upgrades.’ Estimates of the electric and
magnetic fields for the nodified facilities remain within the
appl i cabl e gui del i nes.

The fuel supply estimates for the nodified facilities
vary only slightly fromthe original estimates provided in this
case and they do not affect the delivery of fuel to this
| ocati on.

Br ookhaven continues to believe that this electric
generation facility will provide significant soci oeconom c and
public interest benefits. In addition to reducing the annual
em ssion of nitrogen oxides and sul fur oxides on Long Island,
the conpany states that the project is expected to yield
production cost savings of $27 million or nore, and it wll
provi de | ocal enpl oynent opportunities and ot her econom c
benefits for this region of the State. The construction of this
much needed el ectric capacity on Long Island is expected to take
26 nonths. The commercial operation date for the nodified
facilities is now set for m d-2005.

DI SCUSSI ON AND STATUTORY DETERM NATI ONS
To begin, we observe that no one who received notice
of Brookhaven's proposed certificate anendnments has opposed
them Since the tine Brookhaven's proposals were first

" By letters dated January 30 and March 17, 2003, Brookhaven
updated its SystemReliability Inpact Study for this project
and revised its short circuit analysis. The nodifications
di d not change any of the overall concl usions previously
presented. They showed fewer inpacts resulting fromthe use
of the Sienens Westinghouse facilities. By letter dated
February 11, 2003, Brookhaven inforned the Siting Board that
t he New York | ndependent System Operator (NYlI SO had begun
its process to accept the updated System Reliability I npact
St udy.

-6-
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publ i shed, and notice served on the parties, there have been but
three sets of comments received--all fromstate agencies with
responsibilities to assure the accuracy of the information

Br ookhaven has presented here. The absence of any public
opposition to the proposed anmendnents provides support for the
findings and determ nati ons we have reached in this case, as
does the affirmative coments received fromthe three agencies.
Had any party submtted opposing conments, or any other
statenents on a tinely basis, we would have thoroughly
considered them The fact that no such comments or statenents
were filed suggests that the proposed certificate amendnents are
accept abl e.

As to the procedures to be used here to consider
Br ookhaven’ s proposal, the conpany’s proposed anmendnents do not
appear to be certificate revisions, and no party has suggested
otherwise.® In such circunstances, no hearings are mandat ed.
Nonet hel ess, in exercising our discretion to hold hearings in
this case, we find that hearings are not necessary for us to
reach a proper decision given the sufficiency of the conments we
received fromthe three state agencies. Their conmments anply
serve for us to fully evaluate the nerits of Brookhaven’'s
application, petition and affidavit. Moreover, no party has
requested any hearings and the comments fromthe state agencies
have been available to the public and they did not engender any
opposition. Accordingly, we find that this proceeding is ripe
for consideration on the merits of Brookhaven's proposed
amendnent s.

Turning to the substance of Brookhaven’s application
and affidavit, we find that the proposed |ocation of the overal
facilities has not changed. The conpany has kept its plant at
the sane site and has constrained the configuration for the
Si enens Westinghouse equi pnent to the “footprint” established

8 Pursuant to Public Service Law (PSL) 8§165(5) and 16 NYCRR
81000. 15(c), hearings are required for certificate revisions
that can result in a material increase in the proposed
facility’s environnmental inpacts or a substantial change in
its |l ocation.

-7-
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for the Alstomfacilities. The Sienmens Westinghouse facilities
do not perfectly match the design of the original proposal, but
the specific departures that have all been identified, in this
i nstance, do not change the final results of our analysis of the
facility’s environnmental inpacts or the findings that nust be
made pursuant to Article X of the Public Service Law

To begin, many portions of the original analysis nmade
in this case are not affected by the conpany’s proposal to
swtch to the Sienmens Westinghouse facilities and equi prment.
This is true with respect to the archeol ogical, soils, geol ogy,
sei snol ogy, wetlands, and transportation anal yses that the
Siting Board considered in this case. Also, the proposed
changes to the electric facilities and equi prent do not entai
any change in construction nethods or practices (e.g.,
schedul es, enpl oyees and operations) that Brookhaven woul d use
to build this facility.

None of this, however, discounts the fact that
Br ookhaven plans to install one generation building (instead of
two), one air-cool ed condenser (not two), and a single energency
di esel generator; and to nake various other changes to switch
fromthe Al stomdesign to the one provided by Sienens
West i nghouse.

| mportantly, neither the air em ssions nor the noise
expected fromthe Sienens Westinghouse equi prent woul d be any
greater than those expected fromthe Alstomfacilities. 1In
fact, the sanme air quality benefits can reasonably be expected
fromthe Sienmens Westinghouse facilities and it is likely that
| ess noise will be heard fromthem W also accept the DOH
Staff assessnent of the potential public health inpacts of these
facilities and find that they are essentially the sane or |ess
t han those associated with the Al stom design

We also find that water consumed and wast ewat er
produced at the Sienens Westinghouse facilities would be
substantially | ess than those using the Al stom design due to the
change in the nethod to be used to augnent electricity
production during periods of warm weather. Thus, we find that

- 8-
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t hese environnental inpacts are acceptable, as are the water
system desi gn alterations Brookhaven has proposed.

Br ookhaven’ s proposed changes to the buil dings that
wi |l house the generation facilities, and those nade to the
tower structures, will alter the appearance of this generation
station. Consequently, close scrutiny of the plant’s visual
el enents was necessary in this instance and the DPS Staff, in
its cooments, has reported sone of the results of the inspection
it made.

At DPS Staff’s request, Brookhaven perforned a
gualitative exam nation of the thirteen simnulated vi ewpoints
that were previously evaluated on the record in this case. W
find fromthe new sinul ati ons, which take into account the
appearance of the Sienens Westinghouse structures, that there is
no significant change in the visual inpact of this project in
conparison to the inpacts that the Siting Board originally
consi dered and found to be acceptable, over the Town of
Br ookhaven’ s obj ecti ons.

Specifically, the single generator building proposed
here has a twelve-foot |lower profile than the two generator
buil dings the Siting Board originally certified. This change
reduces the visibility of the building and provides a |esser
i npact, and certainly one that is no worse than the original
design. Simlarly, the installation of a single air-cool ed
condenser provides a visual inpact conparable to the one the
Siting Board originally found to be acceptable. Wile the
reconfiguration of the air-cool ed condenser buil ding nakes the
structure appear sonmewhat nore massive fromSills Road, we have
not regarded the views from public highways to be of particul ar
vi sual inpact significance.

It is significant to the visual inpact anal ysis nmade
here that Brookhaven has kept all of the equipnent and
facilities it is now proposing to construct to the sanme grounds
that were to be disturbed and used for the Alstomfacilities.
By using the sane “footprint,” the conpany has ensured that the
vi sual inpact of the new facilities will remain substantially
t he sane as before.

-0-
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The proposed reduction in the height of the
dem neralization tank also tends to reduce the facility’s visual
impact. This reduction will bring the tank within the | ocal
zoning requirenents. Thus, this specific structure no |onger
requi res any waiver of the |ocal |aws.

Addressing the tallest structures on the site,

Br ookhaven’ s proposal to increase the height of the heat
recovery steam generator from72 to 80 feet adds to the
facility's profile. The repositioning of the stack for the
energency generator and the fire punps to the 160 foot heat
recovery steam generator stack tends to reduce the facility’'s
profile. Fromour review of the nost recent visual simulations
t he conpany has provided, we find that the visual inpact of
these structures is not significant and is acceptable with the
mtigation the conpany is required to use. The conpliance
filing Brookhaven is required to submt to the Siting Board w ||
contain the conpany’ s final selection of color patterns and
architectural treatnents it will use to mnimze the remaining
vi sual inpact of the structures at this site.

Qur decision to accept the visual inpacts associated
with the Sienmens Westinghouse facilities is supported by the
determ nation of the State O fice of Parks, Recreation and
Hi storic Preservation that this electric generation equi pnent
has no adverse inpact on any historic resources.

In sum we have eval uated the probabl e environnenta
i npacts associ ated with Brookhaven' s proposal to use Sienens
West i nghouse facilities, and the design nodifications that this
change entails, and we find that the nodified facility wll
m nim ze adverse environnmental inpacts as required by
PSL 8168(2).

In making our finding that the nodified facility wll
m ni m ze adverse environnmental inpacts pursuant to PSL
Article X, we note that the DEC Staff conpleted its review of
the Applicant's request to nodify the federally del egated
environnmental permts. The DEC Staff concluded that the
proposed equi pnent change will not result in an increase in
em ssions of air pollutants or an increase in either water use

-10-
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or wastewater discharge. Em ssions of air pollutants and

di scharges of wastewater and stormwater will remain within the
parameters of the permts previously issued by the DEC

Conmi ssioner. The DEC Staff concluded that the nodifications to
the air and SPDES pernits are considered m nor nodifications
that did not require additional public hearings. Wth cover

| etters dated March 13, 2003, the DEC provided us and the
Applicant with copies of the nodified air and SPDES permts for
the Project.

Finally, with respect to the requirenent that the
proposed facility serve the public interest in accordance with
PSL 8168(2)(e), we find that the construction and operation of
t he nodi fi ed Brookhaven facility is in the public interest given
the production costs savings that are still expected fromthe
operation of this plant, the contribution it will make to the
conpetitive market for electricity, the reduction in overall air
em ssions from power generation that will result fromthe
operation of this state-of-the art, natural gas fired conbi ned-
cycle electric generating facility, and the enhancenent to
el ectric systemreliability that the facility will provide to
the Long Island power grid. W find that the proposed facility
is consistent with the State Energy Pl an.

The Board on El ectric Generation
Siting and the Environnent orders:

1. The Brookhaven Energy Limted Partnership petition
and application for a certificate amendnent, submitted by letter
dat ed January 27, 2003, is granted.

2. The August 14, 2002 Opinion and Order Granting
Certificate of Environnmental Conpatibility and Public Need in
this case is amended and Conditions I.A; |I.D.(ii); and Xl .A
contained in Appendix B to the OQpinion and Order are nodified
and restated as foll ows:

Condition |I.A

The Certificate Holder is authorized to construct and
operate the Project, including associated interconnections, as
described in the Application (as nodified in the Petition for

-11-
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Certificate Arendnent) and the Site Development Plan
acconpanyi ng the petition for Certificate Anendnent, except as
wai ved, nodified or supplenented by this Certificate or other
permts.

Condition I.D. (ii)

The Certificate Holder is authorized to construct the
foll owi ng buildings in excess of 50 feet: a generation building
(at approximately 60 feet), and HRSGs (at approxi nately 80
feet), as shown on the Site Development Plan acconpanyi ng the
Petition for Amendnent. Certificate Holder is authorized to
construct additional structures in excess of 50 feet: air-cooled
condensers (approximtely 90 feet), and electrical transm ssion
structures including lightning rods (approximately 100 feet).

Condition XI.A

The Certificate Hol der shall construct the Project
using lowglare, neutral-colored architectural materials, and in
accordance with Exhibit 22 (as suppl enmented by additi onal
simulations included in the Petition for Certificate Anmendnent),
whi ch includes color and other architectural design principles.
Certificate Holder shall report the results of its efforts to
coordinate with the Local Liaison Conmttee (see Section VIII),
and any subsequent proposed changes to the architectural color
el evation draw ngs shall be incorporated in a Conpliance Filing,
as described in Exhibit 22; facility colors and architectural
details shall be presented in such conpliance filing.

3. Condition Xll1.B contained in Appendix B to the
August 14, 2002 Opinion and Order pertaining to steaminjections
and power augnentation is hereby del eted.

4. This proceeding is continued.

By the New York State Board on
El ectric Generation Siting and the
Envi r onnent

( SI GNED) JANET HAND DEl XLER
Secretary to the Board
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