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NEW YORK STATE
PUBLIC SERVICE COMMISSION

X
CASE 155032 Peconic Landing Apartments

X

APPEAL OF
KEYSPAN GAS EAST CORPORATION d/b/a NATIONAL GRID

In accordance with Section 12.13 of the New York Public Service Commission’s (“Commission™)
regulations (16 NYCRR § 12.13), KeySpan Gas East Corporation d/b/a National Grid (“National Grid” or the
*Company™) hereby appeals the Informal Review Decision (*Informal Decision™), issued in Case No.155032 —
Peconic Landing Apartments, on August 8, 2014, finding in favor of Peconic Landing Apartments and, on
behalf of Peconic Landing, Utility Check Ltd. (collectively, “Complainant™), and directing National Grid to
retroactively rebill the Complainant for six years from November 29, 2010, with interest. The Informal
Decision is attached hereto as Exhibit 1. As set forth below, the Informal Decision is based on mistakes in facts
and erroneous interpretations of laws or Commission regulations and, therefore, should be reversed.

BACKGROUND

Peconic Landing is a senior living facility located in Greenport, New York. The facility currently
consists of: (1) 110 separately metered dwellings; each dwelling is a stand-alone, single-family cottage
(collectively, the “cottages™): (2) a 132-unit apartment building divided into three sections, each section with a
separate gas meter; and (3) a Health Center and Community Center that are separately metered. Complainant’s
gas service accounts for the 110 cottages are the subject of this appeal.

In May of 1999, when the Peconic Landing facility was in the development phase, prior to completion
of construction, the Company received a combined gas and electric application' for non-residential utility

service for the entire facility (the “Application™). The Application lists Retirement Living Services of 100

! The Company s standard procedure at the time was to provide the customer with combined applications for electric and gas service.
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Allyn Street in Hartford, Connecticut,” as the agent for the customer, and denotes the “account name” as
Peconic Landing at Southold, Inc. The Application is attached as Exhibit 2.

During the planning and development of the Peconic Landing facility, the developer/agent, Retirement
Living Services, was in contact with Company representatives regarding the Application. Because there were
multiple buildings planned, and the Company’s tariff required a separate application for each structure to
receive service (cottages, apartment building, community center), on March 7, 2001, Retirement Living
Services sent a letter to the Company’s representative authorizing the Company to make photocopies of the
original Application for all of the accounts (in lieu of filling out over one-hundred duplicate applications by
hand). The March 7, 2001 letter is attached as Exhibit 3 (*March 7 Letter”). The Application itself did not
specifically set forth the types of dwellings to be provided with gas service and the Complainant left blank the
field asking whether the service would be used primarily for residential purposes. The March 7 Letter stated that
the development plan contemplated separate meters for a community center, health center, apartment building,
and “111 individual cottages™. The March 7 Letter also clarified that a batch of the cottages would not be
constructed in the “initial phase™ of construction, but noted that the utility service stubs were anticipated to be
constructed for all of the cottages as part of the initial utility installation.

The Application, as well as the accompanying non-residential rights and responsibility brochure
(discussed below) and the Company’s non-residential rate schedule, clearly indicate the Complainant was
applying for non-residential service. The Application is titled “Application and Contract for Non-Residential
Customers” and states that “*[a] copy of our current non-residential rate scheduled is enclosed with this
application . . . [i]n addition, we have enclosed a brochure which details your rights as a non-residential

customer.” It cannot be disputed that the Complainant applied for non-residential service for the entire facility.

? Businessweek.com describes Retirement Living Services, Inc. at 100 Allyn Street in Hartford, CT as “a professional services firm,
engages in the development, operation, and marketing of retirement housing projects. It provides planning, development, regulatory,
marketing, financial consulting, construction, and management services to senior housing communities.” Available at:
http://investing.busi earch/stocks/private/s .asp?privcapld=2 91.
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As is typical when a commercial developer is the initial applicant for a project, the individual cottage accounts
did not qualify for a residential rate classification at the initiation of the accounts because, at that time, there
was no actual residential use of the planned cottages.

Pursuant to the Application and the Company’s tariff, the individual accounts for the cottages were
initiated in the name of Peconic Landing on the non-residential rate classification beginning October 5, 2001.
The accounts were not subsequently activated by individual occupants contacting the Company as they became
residents of each cottage: rather, as Complainant stated in its position statement on informal review, the cottage
accounts were activated in two large batches, with a little less than half of the accounts activated on or about
October 5, 2001 and the remainder on February 15, 2002.

Following activation of the cottage accounts, all of the bills that Complainant received for the cottage
accounts clearly stated that the rate classification for these accounts was non-residential. Additionally, in
accordance with the Commission’s regulations, the Company annually mailed to Complainant a non-residential
rate brochure explaining the Company’s rates and terms of service for non-residential customers.

On November 7, 2010, the Company received an inquiry from Peconic Landing’s rate consultant
questioning whether a residential rate classification was appropriate for the cottage accounts because they were
primarily used as residences. Between the activation of these accounts in 2001/2002 and the Company’s receipt
of the Complainant’s inquiry on November 7, 2010, neither Peconic Landing nor any agent on its behalf ever
notified the Company that the cottages were being used for primarily residential purposes by individual
occupants, inquired whether the non-residential rate remained an appropriate rate classification for these
accounts, or requested that the accounts be placed in the names of individual occupants, a common practice |
when a development is finished.

Upon receiving the rate inquiry from Complainant in November 2010, the Company immediately

undertook an investigation and bill adjustments were made. All 110 cottage accounts were changed to



residential rate 140 in December 2010 and credited from the date of inquiry, plus interest (billing date effective
October 31, 2010). Complainant subsequently requested that a credit be applied for six years prior to the date
of initial inquiry and filed a complaint with the Commission’s Office of Consumer Services (“OCS”).
OCS DECISION AND INFORMAL DECISION

On June 6, 2012 the OCS issued a decision directing the Company to re-bill the accounts based on the
residential rate classification for six years prior to the date of inquiry (plus interest). The Company sought
informal review of the OCS decision. The Company and Complainant each offered position statements, which
are included verbatim in the Informal Decision (Exhibit 1). On August 8, 2014, the Informal Decision was
issued, concluding that the Company was responsible to discover, without notice from the customer, the
changed use of the premises and re-assign the accounts to the residential rate based on the following findings:

1. There was “no evidence to support a conclusion that the customer was aware that the non-
residential rate [for the cottage accounts] was incorrect.”

2. The Company’s rate brochures were insufficient to give the customer adequate rate notice
because the Company’s brochures did not include language regarding the availability of
residential rates (distinguishing the Company’s brochure from language included in Con Edison
electric brochures that were discussed in a line of Commission decisions cited by National Grid
on informal review); and

3. Certain events and notations related to the cottage accounts should have alerted the Company to
the change of use of the cottages to an active residential use, and the Company was accordingly
required to act to change the rate classification without any direct notice from the customer.

The Informal Decision is based on the following mistakes in facts and erroneous interpretations of law

and Commission regulations:



I. The Informal Decision based its conclusion on an erroneous and unsupported finding that the
non-residential rate was incorrect as to the cottage accounts, and that a retroactive refund is
available to the customer absent evidence that the customer knew that the rate was incorrect.
The Company never asserted such an argument, and there is no Commission precedent
supporting such a conclusion. Rather, the Company’s position was and is that (i) the non-
residential rate was correctly assigned at the time the accounts were established pursuant to the
Company tariff because there was no residential use of the cottages at that time, and (ii) pursuant
to well-established Commission precedent, the customer was responsible to inform the Company
of any change in use that might qualify for an alternate rate. Accordingly, the Complainant is
not entitled to a refund prior to the date of such notice or inquiry, which was not made until
2010.

2. The Informal Decision ignores facts that clearly demonstrate that the Complainant received
sufficient, continuous notice over a period of years that it was paying a non-residential rate for
the cottage accounts, which was appropriately assigned when the accounts were established.

3. The Informal Decision reverses well-established Commission precedent that the customer is
responsible to notify the Company of changes in use of the premises for the purposes of
determining rate eligibility following the initial creation of the account, and that a utility is not
required to respond to clues based on activity on the accounts or interactions with the customer
that might suggest the customer could be eligible for an alternate rate.

The Informal Decision is based on misconstrued facts and inapplicable arguments rather than focusing
on the central issue in this matter: that, pursuant to prior Commission precedent, the customer, not the utility,
is in the best position to know the character of use of the premises to be served for the purposes of changes in

rate classification. The Company is not required to monitor usage on accounts or to investigate the purposes



of such usage to determine whether a rate classification that has been properly assigned remains the most
advantageous rate classification over time. The Complainant in this matter knew or should have known that it
was being billed at a non-residential rate for the cottage accounts, but did not inform the Company until 2010
that the cottages were being used in a manner that may qualify for a residential rate. Complainant has already
received sufficient re-billing on the account to the date of inquiry. For these reasons, the Informal Decision
must be reversed.
DISCUSSION
1. The Non-Residential Rate Was Correctly Assigned to the Cottage Accounts at Their
Inception.

The Informal Decision states that “the complainant’s attorney has successfully rebutted the utility
argument that the customer should have known that the accounts were being incorrectly billed” and then
erroneously concludes that “there is no evidence to support a conclusion that the customer was aware that the
non-residential rate was incorrect,” so that the customer is entitled to a retroactive re-billing. This represents
both a mischaracterization of the Company’s arguments presented on informal review and a misinterpretation of
applicable Commission decisions.

First, the Company never conceded that the cottage accounts were “incorrectly™ billed at the non-
residential rate. Rather, the Company’s position statement clearly states several times that the non-residential
rate was properly assigned to the cottage accounts at the time the accounts were established by the project
developer because the cottages were unoccupied and, therefore, did not qualify for a residential rate. (Exhibit 1
at pp. 2-3).

Second, the Company’s position was that, consistent with prior Commission precedent, the customer,

not the utility, is best-positioned to understand the use of the premises and communicate changes in use to the

Company for purposes of determining the appropriate rate (Exhibit 1 at p. 5). Where the customer has



received adequate continuous notice that he or she is being billed on a non-residential rate, and where the use
of the premises changes to one that is primarily residential, the customer is responsible to contact the utility.
(Exhibit 1 at 6-7). This was not a case of an improper rate, but of a failure of the customer to inform the
Company of a change in the character of gas use and to inquire about the availability of a more advantageous
rate.

While Complainant’s position statement on informal review argued that the non-residential rate was
improperly assigned at account initiation, the Informal Decision did not address this argument or cite any facts,
laws, decisions or regulations in support of its apparent conclusion that the rate was incorrect. In any event,
such a conclusion cannot be reached in this case.

The Company’s tariff and the Commission’s regulations related to residential service define residential
service as requiring use of the premises in whole or in part as a person’s residence.” If there is nobody residing
at the premises receiving service, there is no residential customer. When a developer establishes utility
accounts for a planned development project, there is no residential use of the premises at the time the account is
created. In these instances, as was the case with Peconic Landing, the residential rate is not available. It is the
Company’s common practice to assign a non-residential rate in the name of the developer or owner of the
project, as there is no occupant. Accordingly, the Application completed by the developer, Retirement Living
Services, clearly stated that it was an application for “non-residential service™ for all aspects of the Peconic
Landing facility, and that Peconic Landing, not individual occupants, would be the customer of record on all of
the accounts, including the cottages. Not only is this a proper application of the Company’s tariff pursuant to
the definition of a residential customer, but the Commission has also stated that a customer’s choice of a

corporate entity name on an account also weighs in favor of assignment of a non-residential rate. See Case No.

* The Company’s Tariff, Leafs 13, defines “residential customer” as one “maintaining residence at the premises to which gas is
supplied” and The Home Energy Fair Practices Act, 16 NYCRR § 11.2 similarly defines “residential customer™ as “any person who,
pursuant to an application for service or an agreement for the provision of commodity supply made by such person or a third party on
his or her behalf, is supplied directly with all or any part of the gas, electric or steam service at a premises used in whole or in part as
his or her residence”.
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02-E-1160, In the Matter of the Rules and Regulations of the Pub. Serv. Comm 'n, Contained in 16 NYCRR, in
Relation to Complaint Procedures -- Appeal by Mr. John lannuzzi of the Informal Decision Rendered in Favor
of Consolidated Edison Company of New York, *Commission Determination™ (Issued and Effective May 23,
2003) (*lannuzzi) (because residential accounts typically bear the name of the individual occupying the
premises, where Complainant chose to use a corporate entity name as the name of the customer on the account
rather than the name of an individual occupant at the premises, it was reasonable for the utility to assign non-
residential rate to a rental property until notified otherwise by the customer).

In this matter, all of the accounts for Peconic Landing were properly assigned the non-residential rate
during the development phase of the project. As is discussed below, the Complainant knew or should have
known of the non-residential rate for the cottages for years after the cottages became occupied, and was
responsible to notify the Company of any subsequent change in use with regard to the cottages.

2. Complainant Received Adequate, Continuous Notice of the Non-Residential Rate for the

Cottages.

In focusing almost exclusively on the content of the Company’s annual non-residential rate brochures,
the Informal Decision ignored other facts that clearly show the Complainant received adequate and continuous
notice of its rate classification for the cottage accounts under the Commission’s prior decisions. The
comparison of specific language in the rate brochures to language in Con Edison’s brochure is inappropriate in
this instance because the language cited in the Con Edison brochures is wholly inapplicable to National Grid’s
gas customers. The Company’s brochures met all regulatory requirements and annually put Complainant on
notice that its accounts were non-residential.

a) Aside From the Non-Residential Rate Brochure, the Application, Tariff, and Bills

Provided Adequate, Continuous Notice of the Non-Residential Rate,



The Commission has found that forms of notice other than annual brochures, such as bills, also provide
adequate, continuous notice to customers that they are being billed at non-residential rates. As the Commission
instructed in Jannuzzi, in addition to the annual rate brochures:

[complainant’s] bills identified the rate at which he was charged for electric service,

indicating that he knew, or should have known, since 1986, that his account was

being billed on [the non-residential service class]. Notwithstanding this continual

notice, complainant did not take action until 2001 to seek a change in service

classification. Under these circumstances, rebilling at [the residential service class] is

not warranted.
See also Case Nos. 07-E-0598, et al., In the Matter of the Rules and Regulations of the Public Service
Commission, Contained in 16 NYCRR, in Relation to Complaint Procedures — Appeal by Phipps Houses
Services of the Informal Decision Rendered in Favor of Consolidated Edison Company of New York, Inc.
(605655), et al., at n.16 “Commission Determination™ (Issued and Effective October 17, 2011) (“Phipps Houses
Services™) (citing the utility’s “welcome package” that accompanied its non-residential service application as
notice of the rate classification to the customer in addition to the annual brochures).

The Complainant received a copy of the Company’s current non-residential rate schedule and a copy of
the Company’s non-residential rate brochure as part of the application package, as is clearly indicated on the
cover page of the Application. This package is similar to the “welcome package™ discussed in Phipps Houses
Services. The Application also notes that the Company’s tariff is available in every business office, and the
tariff sets forth all rate classifications and qualifications. Most importantly, every bill Complainant received
from 2001 to 2010 clearly showed a non-residential rate for the cottage accounts. This evidence was ignored by
the Informal Decision.

b) National Grid’s Annual Non-Residential Rate Brochures Were Sufficient.
The primary support for the Informal Decision’s holding was a finding that National Grid’s annual non-

residential rate brochure was insufficient to put the Complainant on notice that the accounts in question were

non-residential accounts and/or might be eligible for a residential rate because the Company’s brochures do not
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include language highlighted by Complainants that is found in Con Edison brochures directed to electric
customers. Based on this finding, the Informal Decision completely ignored the Commission’s decisions that
hold that a customer who knew or should have known that it was being billed on a non-residential rate is
responsible to notify the Company when the use of the premises might qualify for an alternate rate. (Exhibit 1
at pp. 10-12). The Informal Decision thus distinguishes these cases on this improper basis, and ignores
controlling holdings of these cases that are clearly applicable to this matter.

The language included in Con Edison’s brochure with regard to the availability of residential rates is
specific to features of the Con Edison electric tariff that are not found in National Grid’s gas tariff. The Con
Edison brochure language reads:

If you or your employee use the premises mainly as a residence you may be eligible
to receive electric service under a residential service classification. Reclassification
of your account under residential rates may lower your electricity bills. (lannuzzi)

This language was added to Con Edison’s non-residential electric rate brochure in the early 1990°s due
to a change in Con Edison’s electric tariff that permitted, for the first time, Con Edison’s residential service
classification to apply to residential-type premises occupied by an employee of the account-holder such as a
superintendent in an apartment building. Case Nos. 99-E-0274, et. al, In the Matter of the Rules and
Regulations of the Public Service Commission, Contained in 16 NYCRR, in Relation to Complaint Procedures —
Appeal by 48" Street Owners C. orp. of the Informal Decision Rendered in Favor of Consolidated Edison
Company of New York, Inc., filed in C 26358 (971242), et al., “Commission Determination™ (Issued and
Effective September 6, 2000) (“48" " Street Owners™). Prior to the tariff change, Con Edison’s electric tariff
precluded provision of service on the residential service classification to any customer other than the actual

occupant of the premises (so that an owner of the premises could not be the customer of record on a residential

account where the employee resided). /d.



The Company’s gas tariff does not include a similar provision that expressly allows for the residential
rate to apply to a customer’s employee occupying the premises to be served; thus the Con Edison rate brochure
language is inapplicable. Yet, the Complainant and the Informal Decision suggest that, absent this language in
a non-residential rate brochure, a customer is not properly on notice that it is a non-residential customer (Exhibit
1 at pp. 10-11). Even if such language were generally applicable across utilities, “if you or your employee use
the premises mainly as your residence,” would not have given Peconic Landing any additional information with
regard to its own accounts than what was actually included in National Grid’s brochure, since Peconic Landing,
the account holder, never claimed to use the cottages as its own residence or as a residence for its employees.

The Company’s non-residential rate brochure (which was attached to its position statement on informal
review and is attached hereto as Exhibit 4) did give Complainant notice that it was a non-residential customer.
The brochure is titled *“Nonresidential Right and Responsibilities for National Grid Customers in New York
State.” Furthermore, the very first sentence of the brochure states, “As a National Grid customer receiving
nonresidential service in New York State, you have certain rights and responsibilities.” Earlier versions of the
brochure, that were provided to the Commission during this complaint investigation and to Complainant,

substituted the term “Commercial™ for “Non-Residential”, and included language stating that service used for

primarily residential purposes may be entitled to additional protections under the state’s Home Energy Fair
Practices Act. Earlier versions of the brochures are attached as Exhibit 5, and copies were previously provided
to both Complainant and the Commission in this matter.* Complainant’s argument, adopted by the Informal
Decision, that receipt of such brochures “would not alert the customer that they are a non-residential customer

by the utility” is simply incorrect. (Exhibit | at pp. 10-11).

* The Company sends the brochure annually to all of its non-residential customers in accordance with the Commission’s regulations,
and Complainant is presumed to have received them. Case No. 02-G-0225, In the Matter of the Rules and Regulations of the Public
Service Commission, Contained in 16 NYCRR, in Relation of Complaint Procedures — Appeal by New York State Electric & Gas
Corporation of the Informal Decision Rendered in Favor of Mr. Albert Silverman, filed in C-26358 (168349), *Commission
Determination™ (Issued and Effective October 25, 2002) (absent more adequate proof than a mere denial of receipt, complainant is
presumed to have received bill inserts mailed by the utility in the ordinary course of business). The earliest copy of the brochure that
had been maintained in the Company’s records was the 2004 brochure; however, the brochures did not change significantly from year
to year and were mailed each year in accordance with the Commission’s regulations.
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In this matter, multiple, continuous communications put the Complainant on notice that the cottages at
Peconic Landing were being billed at a non-residential rate, including the non-residential rates brochure, the
Application and the bills. The Complainant was in the best position to know when the cottages became
occupied and used for primarily residential purposes, which might suggest that a residential rate could be
available. It was incumbent on Complainant to so inquire.

3. The Customer is Responsible to Inform the Utility of Changes in the Use of the Premises that

Affect Rate Classification; the Utility is Not Required to Respond to Clues to Determine
Whether the Premises Become Eligible for an Alternate Rate.

Having ignored or discounted multiple forms of notice of the non-residential rate Complainant received
over the years, the Informal Decision erroneously held that a series of prior Commission decisions — finding that
customers were on notice of their non-residential rates, were responsible to notify the utility of a change in use,
and were not entitled to bill adjustments prior to the date of inquiry — were wholly inapplicable in this matter
because of the lack of the Con Edison language in National Grid’s rate brochures. This series of decisions,
cited by National Grid in its position statement on informal review, are: 48" Street Owners’; 500 West End
Ave. Corp.ﬁ; lannuzzi'; and Phipps Houses Services® (collectively referred to hereafter as the “Con Edison
Decisions™). Compounding this error, the Informal Decision then gave credence to the very type of evidence
that the Commission rejected over and over again in this line of cases, and improperly used this evidence to
support the conclusion that National Grid was responsible to detect the change in use of the cottages and take

action to apply a residential rate.

* Full citation above.

% Case Nos. 97-E-0928, et al., In the Matter of the Rules and Regulations of the Public Service Commission, Contained in 16 NYCRR,
in Relation to Compliant Procedures — Appeal by Consolidated Edison Company of New York, Inc. of the Informal Decision Rendered
in Favor of 500 West End Ave. Corp, filed in C26358 (772979), *Commission Determination™ (Issued and Effective March 14, 2001).
(“3500 West End Ave. Corp.™).

" Full citation above.

¥ Full citation above.
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In the Con Edison Decisions, the Commission soundly and repeatedly rejected arguments by
complainants that the utility should have known that premises qualified for a residential rate and was, therefore,
required to take action to change the complainants’ rate classifications based on evidence of? (i) notations or
“codes™ appearing on the customer’s account documentation that seemed to be residential in character (Phipps
Houses Services); (ii) patterns of customer billing inquiries and other types of interactions with the customer
that might indicate residential-type occupancy of a premises (48" Street Owners); and (iii) changes in patterns
of usage at the premises (500 West End Ave. Corp.). The sound underlying principle expressed and ratified by
the Commission time and again in the Con Edison Decisions is stated concisely in 48" Street Owners, “the
utility is not required to respond to clues, but to proper inquiries regarding the correct rate.”

Inexplicably ignoring this precedent, the Informal Review Decision cites three additional facts in
support of its conclusion that retroactive rates are warranted: 1) at the time of the application, the utility was
advised that 111 accounts were for “cottage homes™; 2) meters for the cottages were installed on different dates;
and 3) a code noted on the cottage account documentation indicated that the premises were single-family
homes. (Exhibit I at p. 12) The Commission has soundly rejected nearly identical facts in past cases.

As discussed above, the cottages did not qualify for residential rates at the inception of the accounts
because they were under construction by a commercial developer; therefore, whether the ultimate design of the
buildings as single-family homes was known to the utility at that time is irrelevant. The utility is not
responsible to monitor a customer’s account or to guess at a future date when the use of the premises would
change to qualify for an alternate rate. 500 West End Ave. Corp. (“nor was the utility responsible for checking
the subsequent level of usage . . . to determine whether that level seemed high for the stated use™); see also,
Case No. 03-G-0671, In the Matter of the Rules and Regulations of the Public Service Commission, Contained
in 16 NYCRR, in Relation to Complaint Procedures — Cross Appeals by the Brooklyn Union Gas Company

d/b/a KeySpan Energy Delivery of New York and the New York City Housing Authority of the Informal Decision
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Rendered in Favor of New York City Housing Authority (182638), “Commission Determination” (Issued and
Effective August 23, 2010) (utility has no obligation to monitor usage on accounts).

Moreover, the fact that service to the cottage accounts was turned-on in two large batches does not
equate to knowledge of occupancy by individual residents on those dates; there are several other ways to
interpret such information. The developer might turn-on the accounts during construction to enable heat inside
dwellings for workers completing interiors or the developer may turn-on the gas in cottages as they are
completed but before occupancy to enable marketing and sales activities to perspective residents. In this matter,
the March 7 Letter from the developer indicated construction of the cottages in two phases, which aligns with
the two turn-on dates for all of those accounts, and might signal nothing more than normal development
activities. Apparently the utility was to assume that all of the residents moved into these cottages on the two
“turn-on” dates, even though all of the accounts were activated in the name of Peconic Landing on those dates,
not in the names of any individual residents. The speculative nature of this type of evidence should have been
ignored altogether as Commission precedent required. However, contrary to Commission precedent, the
Informal Decision concluded that “the fact that the meters were installed on different dates would lead to a
conclusion that the service was probably turned on when the cottages were ready for occupancy.” (Exhibit 1 at
p. 12) (Emphasis supplied).

In short, the Informal Decision places the utility in an untenable position to identify and interpret
circumstantial evidence regarding the changing nature of the account after the initial rate classification
assignment. Regardless of the differences in content of the Company’s brochures and Con-Edison’s brochures,
the over-arching principles set forth in the Con Edison Decisions are applicable in this case: the customer, not
the utility, is in the best position to understand the use of the premises and communicate that information to the
utility. In this matter, ample evidence demonstrated that Complainant knew or should have known that its

cottages were being billed on the non-residential rate, and it was incumbent on Complainant to inquire whether

15



a residential rate might be available upon the change in use of the cottages. Yet Complainant never made such
an inquiry until 2010.
CONCLUSION
For the reasons explained above, Complainant is not entitled to re-billing of the cottage accounts for six
years prior to the date Complainant made its inquiry. National Grid respectfully requests that the Informal
Decision be reversed.
Respectfully submitted,

National Grid
By its Attorney,

/s/ Katherine E. Smith

Katherine E. Smith

One MetroTech Center

Brooklyn, NY 11201

Ph: 929-324-4502
Katherine.Smith@nationalgrid.com

Dated: September 23, 2014
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
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GARRY A, BROWN
Chairman

PATRICIA L. ACAMPORA

JAMES L. LAROCCA

GREGG C. SAYRE

DIANE X. BURMAN

Commissioners

PETER McGOWAN
General Counsel
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Acting Secretary

August 8, 2014

Joseph Farber, Esq.

Law Offices of Farber & Rosen & Kaufman, P.C.
97-77 Queens Blvd — Suite 1114 — 11" Floor
Rego Park, NY 11374

Mr. Shannon Villanueva
National Grid — Long Island
One Metro Tech Center
Brooklyn, NY 11201

Subject: Informal Review Decision
Case #155032
Peconic Landing Apartments

Dear Mr. Farber and Mr. Villanueva:

As requested, an informal review of the complaint was conducted. Based on the information
presented, staff”s initial decision to direct the utility to retroactively bill base on a residential
service classification rate and to refund any overpayment with interest is sustained.

Background

A single service application for the accounts in question was filed on March 7, 2001. A cover
letter addressed to Keyspan Energy Delivery included with the application stated, “...our office
authorizes you to make copies of the attached application in order to accommodate the number
of gas meters required for the community. Specifically, it is our understanding that separate gas
meters will be installed for the Community Center, Health Center, Apartment Building and the
111 individual cottage homes.”' The letter also stated that load information had already been
submitted. Among other items, the load list shows under cottages: heaters 110@ 100,000 BTU
each, and water heaters 110@40,000 BTU each.

The utility established all the accounts on the non-residential service classification. On
November 29, 2010, the customer’s consultant wrote to the utility requesting that the 110

' See letter dated March 7, 2001 from Timothy B. Caron, P.E. of Retirement Living Services, LLC.



cottages be billed based on the residential service classification for six years. On February 28,
2011, the utility responded that the accounts’ were classified as residential effective October 31,
2010. The consultant complained to the Office of Consumer Services (OCS). On June 6, 2012,
OCS directed the utility to bill the accounts based on the residential service classification for six
years and refund any over payment with interest. The utility requested an informal review.

Utility’s Position

The utility’s position is presented verbatim, with formatting changes, from its submittal dated
March 5, 2013.

KeySpan Gas East Corporation d/b/a National Grid (“National Grid” or the
“Company”) provides this Position Statement in support of its request for informal
review in the above-referenced matter with Peconic Landing Apartments and, on
behalf of Peconic Landing, Utility Check Ltd. (collectively, “Complainant™). The
Company requests informal review of the June 6, 2012 decision (the “Decision™) by
the Office of Consumer Services granting Complainant’s request for a refund of
alleged overcharges on its gas bill going back six years. For the reasons set forth
below, the Company does not believe there is adequate basis for the refund sought
by the Complainant and the Decision should be overturned.

BACKGROUND
Facts

Peconic Landing is a senior living facility located in Greenport, New York. The
facility consists of the following: (1) 110 separately metered dwellings; each
dwelling is a stand-alone, single-family cottage (collectively, the “Cottages™); (2) a
132-unit apartment building, divided into three sections; each section of the building
has a separate gas meter; and (3) a Health Center and Community Center that are
separately metered. The Company received one combined gas and electric
application for utility service to the facility signed by a Peconic Landing
representative and dated May 29, 1999. The Complainant then wrote a letter dated
March 7, 2001 authorizing the Company to use the joint application for all of the
accounts. The application completed by the Complainant, as well as the
accompanying non-residential rights and responsibility brochure (discussed below)
and the Company’s non-residential rate schedule, clearly indicated the Complainant
was applying for non-residential service.

The accounts for the Cottages, all of which were unoccupied, were subsequently
activated, all in the name of Peconic Landing, on a non-residential rate over a period
of several months beginning on October 5, 2001. Since the application for gas
service was originally submitted by the contractor/developer of the Peconic Landing
facility, and the Cottages were not occupied at the time, the Cottages were not
eligible for a residential rate at the time of the application.

On November 7, 2010, the Company received a request for a rate change from

Peconic Landing Apt.’s Rate Consultant (“RC”). At the time of the request, Peconic
Landing was being billed under the classification non-residential 170, which is the
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applicable rate code for all non-residential space heating and general purposes. The
RC requested a change to residential 140 claiming that each individual cottage was
used for residential purposes by the tenants renting the premises.

While the complainant received bills and brochures from the Company for years
showing that the account was on a non-residential rate, there has been no evidence
presented, nor has it been suggested, that complainant ever advised the Company
that the nature of the use of the Property was incongruent with the rate classification
prior to the November 7, 2010 request.

Upon receiving the rate inquiry from complainant in November 2010, the Company
immediately undertook an investigation and bill adjustments were made thereafter.
The Company offers the following timeline with regard to the complainant’s gas
account for the Property:

October 2001-August 2002 — accounts for the unoccupied Cottages appropriately
set-up on a non-residential rate;

November 7, 2010 — RC first contacts the Company to request a change in rate;

November 7-December 7, 2010 — the Company conducts an investigation of the
Peconic Landing Apts. rates;

December 7. 2010 — the gas rate at the Property is changed prospectively to
residential 140; an adjustment in the amount of $11,325.72, plus interest of $412.82
is applied to Acct #967-50-4152-1 retroactively to the date of inquiry, November
Tth.

March 15, 2011 — Complainant contacts National Grid to advise that he is secking a
retroactive adjustment for 6 years;

The change to the gas rate at the Property was made because the Company
concluded that Peconic Landing Apartments was improperly classified given the
present individual metering and residential use of the cottages. This entitled the
accounts to be changed to residential 140 rates for the services. As shown above, all
110 accounts were changed to residential rate 140 in December 2010 and credited
from the date of inquiry.

Rate Brochure

Consistent with the Commission's regulations, National Grid annually sends a
brochure to every customer explaining the Company’s rates and terms of service,
and advising them of the availability of other rates. An example of a recent brochure
is attached hereto as Exhibit I. The Company's Nonresidential Rights and
Responsibilities brochure is also regularly provided to new non-residential
customers when initially applying for service, as is a copy of the Company's then-
current non-residential rate schedule.



In addition to the brochure, customer bills clearly indicate the billing rate — including
whether the customer is paying a residential or nonresidential rate.

Procedural History

In March 2011, the RC requested documentation and advised the Company that he
was going to file a complaint with the Public Service Commission (“PSC™)
requesting a credit back for 6 years. National Grid received the QRS complaint on
June 10, 2011. Not satisfied with the adjustments applied by the Company,
Complainant asserted that he was entitled to an adjustment dating back six years.
The Company complied with the RC’s request for documentation and sent copies of
the diary, error messages, tax exempt forms and a 24-month bill history to the PSC
on July 7, 2011. Shortly after July 7, 2011, and upon further investigation, the
original application used for all 110 cottages was located and provided along with
the customer’s correspondence.

On November 22, 2011, the PSC initially directed National Grid to adjust back six
years from the date of inquiry on all 110 accounts. In its June 6, 2012 QRS Closing
Letter to the Consultant (attached hereto as Exhibit 2), the Office of Consumer
Services noted that the Company should have known the Peconic Landing
Apartments accounts were associated with individual retirement homes:

...while the company maintains that all the accounts should be adjusted from the
date of consultant/customer first inquiry, I believe that the information on the service
application(s) and the fact that the accounts were new service and 110 premises had
to have individual account for individual residents installed, the company should
have set the accounts at the Gas Rate 140 from inception.

In the instant request for an informal review, the Company seeks a review of the
finding with regard to the appropriate re-billing period in light of the bill
inserts/brochures the Company provided to the Complainant, which should be found
to constitute adequate notice.

DISCUSSION
A Bill Adjustment Beyond the Date of Inquiry Is Not Appropriate

The question presented in this proceeding is whether Complainant is entitled to an
additional retroactive adjustment to his gas bill beyond the adjustments previously
applied by the Company.

The Commission has consistently found that a refund back to the date of the
customer’s inquiry is appropriate where a customer billed on a nonresidential rate
failed to take advantage of a more economic, residential rate classification. See, e.g.,
In the Matter of the Rules and Regulations of the Public Service Commission,
Contained in 16 NYCRR, in Relation to Complaint Procedures—Appeal by Phipps
Houses Services of the Informal Decision Rendered in Favor of Consolidated Edison
Company of New York,Inc. Case No. 07-E-0598, Commission Determination (Issued
and Effective October 17, 2011); In the Matter of the Rules and Regulations of the
Public Service Commission,Contained in 16 NYCRR, in Relation to Complaint
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Procedures--Appeal by Mr. John lannuzzi of the Informal Decision Rendered in
Favor of Consolidated Edison Company of New York, Inc., Case 02-E-1160,
Commission Determination (Issued and Effective May 23, 2003); and In the Matter
of the Rules and Regulations of the Public Service Commission, Contained in 16
NYCRR, in Relation to Complaint Procedures —Appeal by Mr. Nelson Yan of the
Informal Decision Rendered in Favor of Consolidated Edison Company of New
York, Inc., Case 05-E-1212, Commission Determination (Issued and Effective July
18, 2008). The facts presented in the instant complaint are similar to those presented
in these cases.

Indeed, the factors on which the Commission based its decision in Yan, lannuzzi and
the other cases in which it found rebilling to the date of inquiry was appropriate are
present in the instant action, specifically (i) that the Company sent the Complainant
gas bills and annual brochures advising that the account was on a non-residential rate
and (ii) the Complainant failed to take advantage of other available rates.

Underlying the Commission’s decisions in these cases is the notion that the
customer, not the utility, is best positioned to understand the use of the premises and
communicate that information to the utility. Upon receipt and review of the
Complainant’s initial application for service, and prior to the use and occupation of
Complainant’s property by any residents, the Company appropriately placed
Complainant on a non-residential rate. The Complainant was thus subsequently
responsible for notifying the Company when residents began to occupy the property
so that the Company could alter the Complainant’s rate to reflect the change in
character of use. Section 1.3 of LEAF 18 of the Company’s tariff speaks to such an
expectation, “The Company will endeavor to assist...in the selection of his Service
Classification which may be most favorable to his requirements, but in no way does
the Company make warranty, express or implied, as to the rates, classification or
provisions favorable to future service to, or future requirements of, any applicant or
customer.” The Company’s position on this issue is supported by previous
Commission findings. In Appeal by 500 West End Ave. Corp of Informal Decision in
Favor of Con Edison, Case 97-E-0928, Commission Determination (Issued and
Effective November 14, 2001) and In the Matter of the Rules and Regulations of the
Public Service Commission, Contained in 16 NYCRR, in Relation to Complaint
Procedures — Appeal by Presbyterian Hospital/Phipps Houses of the

Informal Decision Rendered in Favor of Consolidated Edison Company of New
York, Inc.,Case 99-E-0408, Commission Determination (Issued and Effective
November 14, 2001) the Commission found that the owner of a dwelling is not
entitled to rebilling at the utility’s residential rate where the utility had billed them at
commercial rate because the owners failed to inform the utility that previously
unoccupied apartments were presently occupied.

The Company regularly mailed Complainant bills and annually sent Complainant
brochures which indicated that Complainant was on a non-residential rate. Despite
Complainant’s knowledge that the property was presently occupied and being used
for residential purposes, Complainant made no inquiries with respect to the billing.
Because the Company was never made aware of a change in the character of service
at the Property that would warrant a change from the non-residential rate, there is no



basis to conclude the Company should have known to change the rate prior to the
date of inquiry from the Complainant. In Weinreb, the Commission determined that:

Requiring refunds in response to after-the-fact claims by customers that during
their original oral applications they made clear their entitlement to the
residential rate would be inappropriate, because what actually occurred during
such applications generally cannot be known. Providing refunds under these
circumstances would relieve customers who have not responded to subsequent
and repeated written notification of the residential rate’s availability of
responsibility for communicating promptly with the utility if they believe that
they are not being correctly billed.

See, In the Matter of the Rules and Regulations of the Public Service Commission,
Contained in 16 NYCRR, in Relation to Complaint Procedures--Appeal by Weinreb
Management of the Informal Decision Rendered in Favor of Consolidated Edison
Company of New York, Inc., Case 07-M-1530, Commission Determination (Issued
and Effective October 17, 2011). As in Weinreb, the Complainant has failed to
respond to subsequent and repeated written notification of their non-residential rate
as well as the residential rate’s availability and should not be rewarded.

The Commission’s decision in lannuzzi is also instructive. In lannuzzi, the
Complainant sought a retroactive bill adjustment for a multistory brownstone that
had several accounts on a nonresidential rate because it had been a multi-dwelling
building at one point in its history, notwithstanding that the Complainant used the
premises exclusively as a single-family residence for seventeen years. Con Edison
granted the Complainant a bill adjustment back to the date of inquiry. The
Complainant argued that Con Edison knew, or should have known, of the residential
character of the property and took no steps to advise the Complainant of available
rates. The Commission did not find this argument convincing:

Complainant did not contact Con Edison and request on SC No.1 [residential
service] until February 2001, After the utility investigated and confirmed that
complainant was using all floors of the house for his own residential purposes,
it transferred both accounts to SC No. 1 and corrected the billing back to
February 2001. Complainant asserts that he never received the 1992 SC No. 2
message concerning potential availability of residential rates (or the 1992 and
subsequent annual notification of rights brochures). This assertion, made ten
years after the fact, is not persuasive. In 48th Street Owners Corp. and 500
West End Ave. Corp., we determined that the notices described earlier were
reasonable and adequate, and that Con Edison had properly distributed them to
its SC No. 2 customers (in the case of the SC No. 2 message) and to its
nonresidential customers (in the case of the 1992 and subsequent annual notice
of rights brochures). Therefore, we find that complainant, who was a
nonresidential customer served at SC No. 2, was on notice since 1992 of the
availability of the residential rate. Under the circumstances, complainant, who
did not request SC No. 1 until February 2001, had no right to rebilling on that
rate for prior periods. [pp. 6-7]



In denying the complaint, the Commission held that the annual billing brochures sent
to the customer constituted adequate notice of the availability of alternate rates. A
similar argument was asserted and rejected by the Commission in Yan, with the
Commission holding that the inclusion of a nonresidential brochure should have
informed the customer he was being billed on a nonresidential rate:

The Complainant received Con Edison’s nonresidential brochure once a year;
that brochure, titled “Your Rights and Responsibilitics as a Non-Residential
Customer,” in and of itself was a clear indication that complainant was being
billed at a nonresidential rate. [p.7]

As in lannuzzi, the Complainant’s failure to read the information provided by the
Company concerning the availability of an alternate rate is unpersuasive.

CONCLUSION

For the reasons explained above, National Grid properly calculated Complainant’s
bill adjustment and there is no basis to require an additional refund. The Decision
should be overturned and Complainant’s request for a retroactive adjustment denied.

Complainant’s Position

The complainant’s position is presented verbatim from his position paper submitted on March 5,
2013.

Background

This customer, through its consultant, requested retroactive re-billing with interest,
on NGRIG’s Rate 140 for six years from the date of its inquiry for the 110 accounts
associated with the above complaint. These accounts represent individual cottages
used for residential associated purposes, which are part of the cooperative Peconnic
[Landing Southhold.

FACTS
1. NGRID’s tariff requires non-residential applicants file a written application for
gas service upon application for all non-residential requests for service. Leaf
No. 18,11. 2.A.1.4 states:
The applicant must make separate application for each meter or type of
service for  each residence, apartment, business building or location of which
gas service is desired. [Emphasis added.]’

F(mtn(m:I PSC NO: 1 GAS, KEYSPAN GAS EAST CORP. DBA BROOKLYN UNION OF L1, LEAF 18,
REVISION: 0, EFFECTIVE 07/01/1999,

2. NGRID secured one service application, dated 5/9/01, marked for all of the gas
and electric accounts for the entire development.”

F 00[[10[62 In addition, LIPA secured one service application, dated 6/3/1999, also marked for all of the gas and
electric accounts for the entire development. Both applications as well as the load letter are part of the case file.



3. The load letter provided by the General Contractor at the time of application

informed NGRID that gas service was to be provided to :
e Apartments
e Health Community Center
¢ 110 cottages

4. National Grid applied the residential category code (0002) on its master records
for all 110 cottages’ accounts. Internal procedures state that “00002” is for a
“Single Family Occupancy. See Exhibit |

5. NGRID erroneously initiated service for all 110 cottages on the non-residential
Rate 170.

6. Service Classification NO. 2 Non-Residential Service (Rate Codes: 160, 170,
250) is: Applicable to Use of Service for:

All non-residential purposes excluding Multi-Dwelling, and including
building heating [Emphasis added.]’

Footnote * PSC NO: 1 GAS. KEYSPAN GAS EAST CORP. DBA BROOKLYN UNION OF L1, LEAF 123,
REVISION: 0 EFFECTIVE 3/18/1999

7. Not all 110 accounts were turned on, on the same date. On 10/5/01, 43 accounts
were turned-on. On 2/15/02, 63 accounts were turned-on. On 8/23/02 the
health care building was turned-on.

8. NGRId provided this customer with “Summary Billing” which list all of the
accounts on one bill, and totals the individual charges so that the customer pays
one bill for all of the accounts.

9. Error messages for all of the accounts, which NGRID provided, indicate there
were 497 high bill investigations (error message 171), and 359 low bill
investigations (error message 170) and 3 stop meter investigations (error
message 169)."

Footnote4 Though the Consultant requested the information. NGRID did not provide the errors messages from
turn/on for all 110 accounts.

10. The account numbers indicate that 27 of the cottages has a previous resident and
one account had two previous residents.

1. As a result of the Consultant’s inquiry regarding the apartment building,
NGRID changed the rate from the Non-residential Rate 170 to the Residential
Multiple Dwelling Rate 151, and re-billed for six years from the date of inquiry.

12. As a result of the Consultant’s inquiry regarding the cottages, NGRID changed
the rate and rebilled each of the accounts on the Residential Rate 140, limited to
the date of inquiry.

Discussion

By letter dated June 6, 2012, Mr. LaBombard determined that the company should
have set the accounts at the Gas Rate 140 from inception, and, therefore, instructed
NGRID to adjust the accounts from the date the account was changed to 140 going
back the balance of six years plus interest. Mr. LaBombard stated, “I believe that the
information on the service application(s) and the fact that the accounts were for new
service, and 110 premises had to have individual account[s] for individual
residents...the company should have set the accounts at the Gas Rate 140 from
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inception.” Mr. LaBombard found that his review of the service application
indicated that National Grid should have been well aware that these accounts were
associated with individual retirement homes which qualify for the 140 Gas Rate.

NGRID appealed the determination stating that Commission precedent established in
Case 02-E1160, lanuzzi v. Con Edison regarding annual notices sent to non-
residential customers support the company’s position not to provide the retroactive
six-year adjustment directed in the determination. The Consultant disagrees.

Firstly, unlike in the lanuzzi case, in this case, NGRID incorrectly billed these
residential accounts on the non-residential rate, a rate for which the accounts did not
qualify. The fact that NGRID applied the correct internal category code to these
account proves that the customer provided the company with adequate information
to select the correct rate for all of their accounts. The customer noted on its
application that service was to be provided to a retirement community. The load
letter, which was included with the application, notified NGRID that service was to
be provided to apartments, a health and community center and “110 cottages.” Thus,
the accounts did not qualify for the non-residential Rate 170, which is to be used for
“non-residential purposes.” See a copy of the tariff for the Service Classification
No. 2, for Rate 170, enclosed as Exhibit 2.

Secondly, the customer claims that they never received any brochures, A review of
the brochures NGRID provided in discovery indicates that there was no brochure
sent in 2001 or 2002, the years that the customer initiated service.

Thirdly, NGRID was called upon to investigate 497 high bill investigations (error
message 171), and 39 low bill investigations (error message 170). According to the
utility’s Clerical Functions, in response to EM 170 and 171, “the Customer Account
Representative reviews the account history, contacts the customer for information or,
if necessary, prepares a field investigation for a rate verification.” See Exhibit 3.
Despite the preponderance of error messages NGRID failed to correct the rate until
the Consultant initiated its inquiry regarding the wrong service classification.
Notwithstanding the Consultant’s request, NGRID has failed to provide information
or documentation regarding any of these investigations.

Finally, in the lanuzzi case cited by NGRID, the Commission found that notices
“were reasonable and adequate, and that Con Edison has properly distributed them to
its SC NO. 2 customers.” In that case, the Commission found that Con Edison
clearly stated:

If you or your employees use the premises mainly as a residence you may
be eligible to receive electric service under a residential service
classification. Reclassification of your account under residential rates may
lower you electricity bills.

Therefore, the Commission found that the “complainant, who was a nonresidential
customer served at SC No. 2, was on notice since 1992 of the availability of the
residential rate.” In this case, however, contrary to the PSC Case cited, the



brochures were completely inadequate in that they were silent with regard to service
classification information and the availability of of the gas residential rates.’

Footnote * Although the Consultant requested a copy of all of the brochures the company claims it sent to the customer,
the company provided only 2011, 2010, 2009, 2008, 2005, 2004 and 2003, and it must be assumed no others exist

In Case No. 94-E0866, Appeal by Consolidated Edison Company of New York, Inc.,
of the Informal Decision Rendered in Favor of Park Avenue Synagogue, the
Commission confirmed that at the time of application, it is the utility's responsibility
to help the customer in rate selection. Citing Brooklyn Edison Co., the Commission
found that “language used in this decision clearly indicates that a utility must make
reasonable efforts to inform customers of the existence of rates which may be
beneficial to them. In view of the complicated rate schedules that are in operation in
may companies, consumers are entitled to receive the help of the utility.™

Footnote ® Brooklyn Edison Co_Inc. 28 PUR (NS) 193, 195 (1939)
Case 93-G-0122 regarding BFN Realty Et al, the Commission stated:

Utilities “must assist applicants in determining what is the most beneficial
rate,” and must “provide adequate notification to each applicant of all
available rates.” The Commission also said that this notice should be
provided “at the time of application,” and “must be sufficient to allow a
customer to make an informed decision about whether additional
information is needed and to ultimately select the most beneficial service
application.””

5
Footnote Appeal by BFN Realty Et al, of the Informal Decision in Favor of the Brroklyn Union Gas Company.
Commission Determination (May 23, 1996)

16 NYCRR Part 13.2 (a) requires utilities to give nonresidential customers, at the
time of their application for service and at least annually after service is begun, a
notice “describing the commonly used non-residential service classification and their
rates,” as well as “an offer of written guidelines regarding eligibility requirements
for the utility’s service classifications.” However, the Commission stated in Case
94-G-0672,
Therefore, in a given case, even if a utility has met the requirement of
providing annual notification to nonresidential customers, the question of
whether the utility has met its obligation under its tariff to assist the
customer in the rate selection and to give reasonable notice of availability
of rates to applicants and existing customers is an issue which may only be
determined by examining the information that was provided to the
applicant and the customers and the content of the information provided.*

Footnote 4 CASE 94-G0672 — Appeal by Rosehill Condominium of the Informal Decision Rendered in Favor of
Consolidate Edison Company of New York, Inc.

Assuming the brochures NGRID produced were actually sent out and received by
the customer, a fact that is not conceded, NGRID’s brochures do not contain
language similar to that in the Con Edison brochures, which were presented in the
lanuzzi case. Unlike Con Edison’s brochures, the language in the NGRID brochures
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would not alert the customer that they are considere a non-residential customer by
the utility.

More, recently, in Case 09-E-0650, regarding North Fork Bank, the Commission
found in favor of the customer stating:

Since it was not until July 2005 that the earliest Rights and
Responsibilities brochure providing adequate notification of the
availability of and need for the customer to request service under SC No.
9D in writing was printed, North Fork did not receive adequate notice of
the rate through that brochure. Accordingly, North Fork is entitled to
rebilling at SC No. 9D back to the date the account was established (since
that was not more than six years prior to its complaint). Moreover, while
utility records for North Fork’s account confirm that this brochure was
mailed to it on November 6, 2002, less than two months after it took
service, no copy of the Welcome Package brochure provide North Fork in
2002 was submitted. Thus it is not known whether the brochure sent
contained the information included in the 2003 and 2006 brochure, and
even if it did, that information, alone, would not have provided sufficient
notice of the need for complainant to notify the utility in writing of the
facts qualifying it got the discounted rate. Therefore, North Fork is
entitled to rebilling back to initiation of service in September 2002.”

Footnote 4 In the Matter of the Rules and Regulations of the Public Service Commission, Contained in 16 NYCRR n
Relation to Complaint Procedures-Appeal by North Fork Bank of the Informal Decision Rendered in Favor of Consolidated
Edison Company of New York. Inc. (515654). Commission Determination (Issued and Effective October 22, 2012)

Conclusion

Whereas these accounts never qualified for the non-residential Rate 170, for the
reasons stated herein, we ask that you uphold intake’s decision and direct NGRID to
rebill the accounts on Rate 140 for six years from the date of the consultant’s inquiry
with interest.

Analysis

The issue to be addressed in this case is whether the utility is required to rebill the accounts in
question based on the residential service classification for six years and refund any overpayment
with interest. The fact that the accounts qualify for residential service classification is not in
dispute.

The utility cited several Commission decisions to support its position that the complainant
received rate information in the annual Rights and Responsibilities brochure. However, as the
complainant points out the Rights and Responsibility brochure that National Grid mails annually
to non-residential customers differs from the Con Edison brochure that the Commission found
adequately informed customers that the residential rate was available to those customers who use
service mostly for residential purpose.

National Grid’s brochure, “Nonresidential Rights and Responsibilities for National Grid
Customers in New York State,” does not contain language similar to that in the Con Edison



brochure. On the contrary, the only information regarding rates in the brochure, under
“Eligibility for Residential Rates,” states “Certain religious organizations, farms, community
residences as defined in the Mental Hygiene Law, and posts of halls owned or leased by a not-
for-profit corporation that is a veteran’s organization, may be eligible for billing at residential
rates”.” This language would not have put the customer on notice that the accounts in question
might be eligible for the residential rate. Therefore, this case differs from the cases cited by the
utility.

The gas service was installed for new construction and the utility was advised that the 111
accounts were for heat and hot water for “cottage homes.” In addition, the fact the meters were
installed on different dates would lead to a conclusion that the service was probably turned on
when the cottages were ready for occupancy. Moreover, there is no question that the utility was
aware that these cottages were one-family homes as it categorized the accounts as “0002.”

The complainant’s attorney has successfully rebutted the utility’s argument that the customer
should have known that the accounts were being incorrectly billed. There is no evidence to
support a conclusion that the customer was aware that the non-residential rate was incorrect.

Decision

Based on the information presented, staff’s decision directing the utility to adjust the accounts
retroactively for six years from the date of the inquiry to the utility is sustained. Therefore, the
utility is directed to comply with staff’s June 6, 2012 determination that all accounts be rebilled
based on the residential rate for six years from November 29, 2010 and to refund any
overpayment with interest.

The utility is to notify me within 30 days that it has complied with this decision. If the utility
wishes to appeal, it must appeal within 15 days.

APPEAL PROCEDURE

If you believe that this decision is incorrect, you may appeal to the Commission, The basis for
an appeal to the Commission is limited to one or more of the following grounds:

(1) The hearing officer made a mistake in the facts in the case or in the laws or regulations which
affected his or her decision; or

(2) The hearing officer did not consider evidence presented at the hearing or review, which
resulted in an unfavorable decision; or

(3) New facts or evidence, not available at the time of the hearing, have become available, and

could affect the decision on the complaint.

If you choose to appeal, your appeal must be in writing and must contain an explanation of the
facts or conclusions in the decision with which you disagree, the reasons for your disagreement,

? National Grid's Brochure (8/10)
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the relief or remedy sought from the Commission, and documentation of your position or legal
arguments supporting your position.

The appeal should be filed within fifteen (15) days after the informal hearing or review decision
is mailed, and may be filed electronically or by regular mail. To file electronically, e-mail your
appeal to the Acting Secretary of the Public Service Commission, Jeffrey C. Cohen, at:

Secretary@dps.ny.gov
If you are using regular mail, send your appeal letter to:

Kathleen Burgess, Secretary
Public Service Commission
Three Empire State Plaza
Albany, New York 12223

A copy of the appeal letter should also be sent to the opposing party. Appeals of Informal
Hearing Decisions become a matter of public record and are listed on the Commission's website.
Both your appeal letter and the informal hearing decision will be available to members of the
general public (subject to limited redaction in the case of residential customers)

The Commission may make a determination on your appeal, reject it, return the case to the
informal hearing officer for additional consideration, order a formal evidentiary hearing on the
complaint or take such other action as it deems appropriate.

Sincerely,

Ramona Muioz

Informal Hearing Officer

Office of Consumer Services

Cc: Ms. Ellen Bindler
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Exhibit 2



No. 24731

APPLICATION AND CONTRACT
Fofi NON-RESIDENTIAL CUSTOMERS

This is your applicall®n for electric service, gas service or both. Asa customer,
you agree to pay fof the service sugplled at the rates, charges and terms of your
service classification @s prescribed in our tariff and rate schedule.

Service classificatior’ @nd rates may change from time to time and our service
will be supplied in a-cordance with all such changes. A copy of our current non-
residential rate scheflule is enclosed with this application, and the tariffs are
available in every business office. Customer representatives are also available
to answer questions 8nJ provide assistance.

In addition, we have enclosed a brochure which details your rights as a non-
residential customer: !t @S0 explains our obligations and procedures for -

handling any inquirieS You may have.
Please read all ques!ions and answer them to the best of your knowledge. In

the event the information you provide is not sufficient to process your
application, we will notify you of the additional information required.

Please be sure this application is signed In Part 5 before returning it to
us. Thank you. '
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mn'n ACOOUN‘T INI’-'OHMATION et
TYPE OF SERVICE P
“m"‘gaﬁmm E"EmD ars [ somd | romumpnanows [J Euec [ oas o NONE

ACCOUNT

DOING BUSINESS AS

Hlisoness 1205 Routs o Apoongort _yy 11944

STARTING S
c ON DATE 3!9 Z’Qg Hl ¢ 1

ANDLORDY . DORES! " ; cT TELEPHONE
AGENT NAME R ET 11 : ioes PP CT S0) S0S. Less
IF YOU PREFER TO HAVE THE BILLS AS WELL OTHER IHFORPJAT!ON MAILED TO AN ADDRESS OTHER THAN THE SERVICE
A ADDRESS, PLEASE PROVIDE YOUR MAILING ADDRESS HERE! »

"NUMBER STREET VILLAGE STATE

MAILING :
poossss GO RLS 100 MLYNSTREET HA®ISnED  OT  (lf3

TAX EXEMPT ACOPY OF YOUR TAX EXEMPT CERTIFICATE
S [Jraxaete  [Jvonraxasie ] parmaLTaxexemer R0t ot Ko R AALE

STATUS
mnouwmn 218940 (Exem BT .00 : 0.)
E [sanx g © [JtHeckinG Duvme
MLSOTM%KEAQK OZ%Q.LZ. ‘. &
nerenence LAST T6|ANc Ex0AUATION [ o . (31,924 - 0086
PLEASE LIST ALL PARTNERS OR OWNERS OF YOUR BUSINESS F APPLICABLE =

POSlTTDN!TﬂI.E

HMZ ! g‘ Hii g ];E POSITION/TITLE UIQE_EEE__I.dE
) pHONE NUMBER (388) 273 -2 (oloth

| IFYGJHAVEHMAWMMNWPWURIFWWMYMWAWWLWH.!M!
FILL IN THIS SECTION. (GIRCLE ONE) CURRENT or FORMER .ACCOUNT INFORMATION,

Nmm'
NAME i

ADDRESS NY.

T —

m . 2 -
IF THIS IS A CURRENT ACCOUNT, DO Dm D"O " |IF YES, INDICATE DATE
YOUWMTTMWWOPF? TOSI-MTOFF_&ERVIOE

ART 2 - METER ACCESS INFORMATION dutsife .

ENAGCESS CANNG aemmenmnamopenmvouonmsm [ROLLINGATCESS TO THE METER(S) WILL BE
SUBJECT TO NONACCESS.CHARGES AND POSSIBLE TERMINATION OF SERVICE AS SRECIFIED IN THE TARIFF, RULE 1L30.2. IN ORDER TO
PROVIDE BILLS ON. ACTUAL READINGS-WE_MUS HAVR ACCE8S O YOUR-MRTER) IF YOU DO NOT CONTROL ACCESS TO YOUR

METER(S), PLEASE FILL IN THIS SECTION.
WHO CONTROLS ACCESS TO YOUR METER
NAME
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selection of your most favorable rate ctassincaﬂon

If served by multiple rate classifications at the same Iocalion you will not be permitted switchable circuits (electric) nor
switchable thermal requirements (gas) batwean the multiple classifications. : §

To Insure proper billing, you must notify us in wrl!hg if use of service or equipment changes in the future.

Please answer the following questions accurately and completely. The information provided here will asslst us in
determining the proper service classification for your account. If service information you provide Is inaccurate or
incomplete, you may be subject to backbilling or may be prccludad from receiving a refund for overcharges from the

resulting incorrect billing,

SIZE OF YOUR
msmmj}?’rnﬁﬁmgﬂ Commoniyn . PREMISES SQUARE FEET

0O YOU PLAN TO LIVE LL THE SERVICE BE USED

AT THE PREMISES Oves  [Ino Tk LY FOR RESIDENTIAL PURPOSES? Oves  [Jwo

tatoron Ll cHurcs [ ractomy [] sestivmAntcATERNG HALL [ OFFicE [T puLT FAMILY OWELLING

[J scHoor  [] HospiTaL NURSING/ADULT HOME (7 reran [a):;n MORE UNITS :
[J muearre  [] oavearectr. [] wAREHOUSE "OTHER (Specily: . )

DOES THE PREMISES GONTAIN A.COVMUNITY ROOM, CAFETERIA OR MEETING ROOM WHICH HOLDS 70 OR MORE PEOPLE? [A%es [Jno

NORMAL OCCUPANCY: 700RMORE [ ] Less THaN 70 :

sl aas [Jeecrmc [Jou [Jomer _

WHAT TYPE OF BUSINESS B : L :

| PREVIOUSLY OCCUPIED THIS LOCATION? nI1AL
BLEGTRIC gm Monthly | GAS Estimated Monthly
| 1) Senvice used 1 5 .Connected Load - | 1) Sérvice used Connected Load
) U&lem r:;, e it (owMonth) . - ) Seérvice used for (Thma/Month)
o otﬂI er common areas only. E/ Cocking W i
g [J Hot water
L) Lights 2 v | O Heating
L rﬁ‘": HP —— =¥ | [ Alr Conditioning
By WSy Sl 1| B Vehicutar Fuel
it Alternate Fuel Type
3 Temperature Controlied
ke Interruptible
Alr Conditioning o [J Transportation
Heating : i '
TOTAL . =3 2) Is your application for new or al gas use
i at this Iomﬂon? ; YES D NO

2) Estimated Elac. []tessTHAN7KW ] 7kwoR MORE If YES, your representative will verify the
Monthly 145 KW (June-Sept.) RN availability of gas supply at your location and will
Load Demand [Joven or 500 KW (Oct.-May) O . contact you with this Information.

3) l!linnyslanlﬂcam clmngaln B/ 3) Is there any significant change in use from the
use from the previous customer? Owo previous customer? B"'):s [Jno
Describs Change: Doscribe Changef s SERVIC0. IS W
Wil o now aecousTs. - m_g(oi'\ T STIE, 9"

Y < e roy
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PART 4.- DEPOSIT INFORMA‘I'ION

Asammtomeryoumrmlrudtopmﬂoamomwyd.pouim

amount shall not exceed a doubling of your estimated highest bill, Thé

depiosit ¢
?mmmmmmaywrmumumadtnammnnmﬂhmum Déposit &
uivalent to cash, such as Irrevocable bank lattm of cmdlrand surety bonds,

which provide a level of security eq
may be accepled,

PART 6 -~ SIGNATURE
FOR NEW SERVICE INSTALLATION:

THE APPLICANT CERTIFIES THAT: (Circle A or B)

A) lamthe awnerofmerealpmpodyomo which proposed
service facilities shall be installed and further, | am aware. that
the Utllities are not rasponsible for the permanent restoration
on private property.

B) | have obtained the permission of the owner to install Electric
and/or Gas service facilities and further, that sald owner is
aware that the Utilities are not responsible for permanent
restoration on private property.

In addition, applicant understands thal if the Utility installs a new gas
servica facility at applicant's request and the service is not used
within 8 months, applicant must pay for the entire installation cost of
the installation in accordance

with the Gas Tadrf.

AFFIX CORP.
SEAL MERE (OR
CASH AND FILM

S

CERTIFICATE IF
NOT A

VWE HEREBY CERTIFY THAT THE ABOVE NAMED GOHPORATION!BUSINEBS 1S DULY OR&ANQED AND EXISTING UNDEFI 'I"HE

LAWS OF

NAME OF STATE

WWWEAMEBTDPAYMMEMT&MWWRWWMM
MWMWMMTWMWEWWMMYWMMW

AEGULATIONS OF THE COMPANY APPLICABLE THERETO.

csnoEske W I~

26:234”

IR v .

ewrioveeno; 23260 / 5 ?%’ ;
PART 6 - PLEASE DO NOT WRITE IN THIS AREA - FOR OFFICE USE ONLY 4
ACCOUNT y
‘ CATEGORY, RESUMING 7] vgs ¢
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RETIREMENT
LIVING SERVICES, LLC

March 7, 2001

Mr. Tom Doyle

Keyspan Energy Delivery
448 East Main Street
Patchogue, NY 11772

SUBJECT:  Application for Gas and Electric Service for the
Peconic Landing CCRC - Village of Greenport, Southold, NY

Dear Tom:
As requested, 1 have completed the application for gas and electric service in support of the Peconic Landing CCRC

project. Ihawimaﬁhmaﬂyleﬂ&cpsmddewichdingihfmmﬁmbhnkgimthme}hnhyofﬂm
Becker-Morgan Group (M/E/P consultant) has already provided d*nqgu'ed information to you.

On behalf of Peconic Landing at Southold, Inc. (Owner), our office authorizes you to make copies of the amached
application in order to accommodate the number of gas meters required for the community. Specifically, it is our
understanding that separate gas meters will be installed for the Community Center, Health Center, Apartment
Building and the 111 individual cottage homes. Refer to the attached copy of the site plan which identifies unit

numbers for the individual cottage homes.

Please note that cottage unit numbers 46, 53, 97, 101, 107, 109 and 113 will not be constructed as part of the initial
phase of construction. Whﬂeﬂmeumapwﬁcscbeduleﬁarcmsﬁnchmofthuemﬂsuthmpoﬁr&mmbm
that services stubs will be installed for these cottages as part of the initial utility installation. _

Eymhwmymme&wthmMﬁaMMappﬁmﬁm&rmmphxdomhwmm
contact our office.

Sincerely,
Retirement Living Services, LLC

m—"

Timothy B. Caron, P E.
Senior Development Analyst
Attachments

c. Ray Wesnofske - Peconic Landing (w/o site plan)
Emil Canaan — E&F/Walsh (w/o site plan)
Tom Hartley - Becker Morgan (w/o site plan)
Denny Wilhelm — RLS (w/o site plan)

100 ALLYN STREET » HARTFORD, CONNECTICUT 06103 » (860) 525-6688 » Fax (860) 525-6687
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As a Nations/ Grid ausiormer recaiving nonresientlsl service n
New York sints, you have certsh riphis and responaiifiios. This
:-um- rights, &3 wadl 83 your regponsibilities

In this pamphist is ol
‘and inchstiel Businesa dﬁ“&-

5003, Monciay-Hiciy B am.-8 pm., (0 cisouss your conoems. Owr
i is avalishio for review al the New York Stale Pubilo Service
Commission (PSC) headquartans in Abeny or on our weballe at
You may slo visit ane
af the following customar service oifices, which ae open from

&30 am to :00 p.m., Monday thiough Fridey, exouding
gm;a-nugzuupu-mzahunu===

for in Part 13, Rulee

Appiications for Nonresidential Service
You may epply for 8ervica by tsiaphone. However, you may be

recuived 10 complets 8 weitten appliostion for service. Your epplication
must be by copiss of your businesa documents
Partnenship o papers, and & deed or lesss). The

nama on the appication must match your business papers.

Following the receipt of @ compisiad eppicstion, wa wil efther
provide or deny servics within 10 days, unisss prevented by
ciroumstances beyond our control. If sandcs is denisd, we wil
provide you with & wiitien staterment containing our reasone for
ﬂﬂnmthmh“ﬂuﬁdm
right 1o appest to the PSC. If you quallly for senvica, you may be
required to pay any past dus amounts for which you e responsibie
and comply with al other custormers responalbifties es requined
by our el before sarvios i umed on. Additionally, you may be
askad 1o provide us with tha name of the individual who controls
access 10 our meters.

Eligibiity for Recidential Retes
regidences as

m?mnm

defined In the Mental Hyglene Law, and posis or halls owned or

nased by @ not-orprofit comporation that 18 @ vetersng”

may be eligibla lor billng at residential ratea. ratos

may be more beneficlel depanding on lactors Including the type

Qm“md“ In order to quallty, Netionsl
raquies evidence of aigibilty. For more infarmation about

mmﬁ1m Monday Friday 8

am.-6p.m,

Daeposit Polloy
When you apply for sarvics, Naiional Grid may recuire thel you pay
A ssourity jprior o establishing servica in your name. De

You can pay & security daposit by cash, check or by an altems-
ve Method such &s & surety bond or letter of credit. Plsase note
thai Nalional Grid pays intarest anly on security deposits that are
paid by cash or check. Such deposits are held at & mts of interest
o6t by the PSC. Interest s eithar paid 10 you &t the tms your

request. Sacurtty deposit amounts will ordinarily be twice the
cost of your sverage monthly bill, In the case of custormens whose
usage varios widely, however, the amount can be twice the cost
of your average monthly bill during the peels usags season.

For axdsting custonars who have 12 months or more of biling
hislory, the amount of the Secudty Deposit will be based on
bifing history. For customans who have less than 12 months of

&H N:-llll‘ll“!lhhllu-

thes been no significent changas In usega.

Meter Reading and Biling Poloy

Wo am responsibie for supplying gos and/or sleotric service 10 our
customers in & rllsbie menner end accurstely biling custormens for
tha senvice they use.

You, 68 o Gustumey, & responaitis for sTenging scosss 10
S T
procadures:

mnn National Giid bils &re due end payable when

mceivad. A payment ls considersd overdue 29 days after the bill
s maiad 10 you, You will see & date on your servics bill hal tells
you what diste you must pay the bill by to evold late charges.

Where To Pay - wmumwm-m
egencies koted throughout our servios area, through Oniine
“uh““ﬂwmmh
M““ﬂﬂlhm‘ ol our cystomer pervice
oontons. Hnﬂ.: tha lop portion of
the bill slong with your chacl. do not send cash. Tha
m ba mailed to: National Grid, RO, Box 888,
NY 11818-0001. When paying In person, please
bring your antie bl To pay by mef, use the retum snvelope

more informstion, vielt
ns o call 1-800-

684-87R9.
Bill Contents - Al of our senvics billa contain e folowing

Ouwr Company's name and location of our main office.

‘The service clessification (rats] on which we e biling you.
‘Your nama, aocount umber and service address.

The start snd snd dates of the biling period.

The quentity of sarvice blled.

The amount of individual charpes and total charges biled.

A date by which you must pay 10 @void lats payment chargea.
A telephons number 1o oal i you heve a quesition about your bt

wnm - f you want 1o spresd your snergy chvges as

evenly aa possibie over & 12-month pariod, Nationsl Gid offers
nmmu plan does NOt reAUCe your oversll
enargy epenses, but il may heip you manage your budgat This
mlnﬂ.b-m“ xoepl:
Customens who have lsss than 12 montha of biling history
t the premises.

PNERARN -

-

. femperature-controlied or dusl-fusl customens.
Customers who, for any reason, cessed being biled on a
lavaliznd peyment plen belfors the and of the plan

yoer, In the past 24 months.

8. Customers whose patiam of consumption I8 not sufficienty
preciciable to be estimated on an annual basls with any
rmasonable degree of certainty.

Thia voluntary plen s designad (o reduce fuctuations in pay-

ments caused by ssasonal pattema of consumption. if you

would o mone or wish o determing whather

e eligitie, call 1-800-880-5009, Monday-Friday, 8 am.-5 pm.

Motar 1o Meters - Normial reacing hours
am from Bam. 1o S pm. on business days. f we ane unable to get
10 the mater. we wil alther estimate your bil or, In soma ceses,
make addional attempts to actually read the metsr.

¥ estimales CONINUS, We W9 NeqUIred Dy Iaw 10 provide you with
notices staling thal we are unable 1o get to the meters and that
you have an 10 sTangs access Or be subject 1o add
tonal notices n-nnmauu- thet can be
added 1o your service bil. Once you have eoeedod the madmum
number of allowabis consen dive estimeiss, a $100 continuing
charpe oan be adced sech BMe a reguirly SChecLIsd reacing
fads to produce en actusl reading. i them is a probiem with
accees [0 your meter 0N & reguisr besis, pleass COMact us o
amﬂwuwwmd
m-m www.nationalgridus.com.

Estimatod Bills -  we are unable 10 read your metsr, you
ey receive an estimetad b, The method we use o sstimate
sanvios bils is approved by the PSC and eech setimatad bil
clearly states thet senice charges biled am based on an estimats.
Many sstimated bits wil also contain the Access 1o Mater notices
mentionsd previously.

Backbilling - il we send you & bill for charges not previously
biled, the bl wil contaln an expisnation of our reasons for tha
backbiling. Additionaly, receiving backdils for @ penod
of tima sxeeding ona month have the righl 1o request a biling
statemant showing how the charges were calculated and wil be

comirued on Bk




offored the opporiuniy 1o pay over & period of time by entring
Into & Defared Payment Agreemant.

mww

o e et
overa

nﬁdlm ym-ﬂhu type of agreement, we

ave the right 1o & down peyment. By law, if we make o fald vist

o st off sarvios, Tis down may be up to B0 percant

of your culstending belance or four times your average monthly

usags, whichever is greater. ¥ you conteot us prior 10 a scheduled

fiela viall, 1he down paymant need nat 80 pervent of the
muhhmwm

whichswver ﬂ#umnwn’

Payrment Agreemant with us, you wil be required to pay the

1. The down psyment requined,

£ Alhure cuent bils on time.

4 Tha monihly instaliment emounts on tima.

m&mh“hm
dw remaining past dus bulance.
2. Asscuity deposit mhmhmhmm
Wi B0 percant down end two monthly peymants of the belance,
The best way to delenTine i you are eigiie for this type of
arengament Is o contact us by phone or by visiling any of our
Customer Oortect Conter,

W you am backbiled for an amount in excess of $100, you may
requost (o pay In Inetalmants by entering into a Defered Payment
Agrearmnant. Agreements on backbilled amounts require peyment
of current bills on time and a monthly Instaliment amount on tha

Inapection and Examination of Msters

end Other Uitiity Apparatus

Right to Inspact - Naiionsl Grid personnel, or aofing on
aur bahall, nave the right 1o inspect Metars and othr ]
o they can produce a photo

who or hindera such an inepaction may be biled & $100
n:::nmm g

Duty to Inspect - Wa have & duty to parform a fleld inspection
‘whon we have recefved @ reasonabio rmuest

slances beyond our control prevent complation of the napection.

Late Payment and Other Charges
paymant charge of 1.5 percent

security deposiia,
mwﬂ-“-mm
equipment or the balance duo under a Defamod

Hﬂhﬂuowm for other lawid purposes,
such as handing & dishonored check, reestablishment of sarvce,
customer costs or customes fallure [0 provide socess 10 Meters or
olher Compeny equipment.

Final Termination Notice, Service Turn Off

and Tun On Procedures

W you Il to pary past due bille, vnmwunnlm-h*
wa hava ghven the requinad notion. Soma nonnsicentiel customens,
hawaver, qualily for Home Enengy Feir Practices Act (HEFFPA) apocial

protections. To find out f you quallly for these protections, plsase
contact us.

Final Termination Notice - A Final Termination Notios masy

bo sont I your bl la not pald and 23 mmn
dats | wes eent. If a Final Termination Is parnonally served
0n you, service may be shut off n five days; If the Final Termination
Natice Is malled, service may be shut off in aight days from the
maiing date. The nofice will lal you the emount you may be shut
nhh:ﬁﬂ-ﬁ?:m how you can
contact us to diacuss peyment whatl procecuns
{both Nasionsl Grid and PSC) aro evallsbie shouid you have o
compiaint or feel there may be & problem with your bil.

Termination of Service - Mnmumﬂw

for nonpayment
Friday. We cannot shut off service on Safurdey or l:o
holiday as defined In the Genantl Construction Law of
or on any day thal elther our offices or the PSC ofices are closed.
Al the tme sarvice is 1o be shut off, you have e right 1o pay the
ft) represantative 1o avold disconnecrion. If you have
fpaid Us with & dishonored check in the last 24 monihe, however,
we have the right 1o accept only  cartified check, Moniy Order or
cash ss peyrment. I servica Is 10 b st off after 3 on a day
m-%m.uﬁ:.-hh
ropraseniative wi contact you prapared 10 scospt payments
{fincluding personal checks) to @vold termination of service.
Interruption of Service Without Advance Notics -
W can bum off service without prior notice in the following
croumstences:

). When an emepency threatens the safety of persons,
B0ES O Our Bguipment.
2. Whan there Is & need 10 repalr, change of IMPRove our

oquipment.
3. When thers is a govemmentsl order directing us 10 do 80.

Nationsl Grid wil, however, aitamgt 10 notlly our CUSIOMEs
{when remsonably feasibia) prior 10 sueh interuptions,

gt S W o S O S ok s
00880 to our ora
violation of our tarifl, we wil restors service within 24 hours aner
mmmh&wh;l:dwm
maci saisinctory enengoments Us B0cEss or comected
ha contitions that constiiuts the tarill viclation. f we am unabie
10 rEstons sanvios cus D droumstances beyond our control, we
wil restore senice within 24 houre after such

o860 10 oadal.

Important Information for Landlonds
law, tenants m for the naturl
rmpumnmmmu
“shared meler* condiion. A tenent thet is bifed for a

cartain conditions, with our epprovel, a tenant may enter into
memmmmum

To determine If & shared metar condition might exist, we wil
need socess to the epartment, the Meters and any common
&reas of the bulicing. National Grid I8 required by law to provide
wiitten notfication of a panding

More information about shared mataring can be obteined at
or by caling 1-800-
830-6003.

Complaint Handling Procedures

Contact National Grid &8 soon as possitie !f you have any

compisints, questions or probiama about your senvios. You

&% entitlad 1o 8 prompt Bnswer and Naliona! Grid representativis

n-ﬂhb)ﬂ:ym nmﬂmnqmu
1-800-930-6003,

%h avallable 24 hours a day, mm
puﬂbm“
mmwmummunm

or determination,

ploase requast that mmnwmumw
LLT: L
I National Qrids datanmination does nol satisly your inquiry or
mmm*hu M\ﬂhw

Pubiio Sarvice, Consurner Services mnmm
State Plam, NY. 12223, or call the PSC
1-800-342-8377. s staffod from lﬂmh#

staffed from 7:30 am. - 7:30 p.m. on business days.

Whils your compilaint Is being consicemd by the PSC, we
cannot shut off your sanice for lalure 10 pay &n amount in
disputn or for any other reason thet |s the subject of the complaint.
Wa do have the dght, howsver, o terrinate senvics for

of biled amounts not in dispute or for othsr valld reasons not at
Issus in the complaint.

Commercial & Industrial Business Team
300 Erle Boulevard West

Syracuse, NY 13202

Phone: 1-800-664-6720
Mondey-Friday, 8 a.m.-5 p.m.
www.nationalgridus.com

munmmmmnm
: - Guts sl e pakir it ke o
eyt

TR ) Mon- Pemonntel 10
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Your Rights and
Responsibilities as a

KeySpan Energy Delivery
Commercial Customer

This pamphlet summarizes your rights and
responsibilities as a KeySpan Energy Delivery
commercial customer on Long Island and gives you
useful information about our services and ;
Please read this booklet and save it for future refersnce.
If you have questions that are not answered here, our
Customer representatives are available by calling
1 800 930-5003.

haddﬂbra.yampyniourtarlﬁmdalistofaﬂm
are available by calling our customer representatives
or visiting a KeySpan Energy Delivery Customer Service
cwta;.Thua!drmofourofﬂmarullshdun
page 2.

Servicio Bilingue
Si desea consultarle a un representants de habla hispana.
para que le explique cudles son sus
derechos y responsabilidades como clients de
KeySpan Energy Delivery, llame ai 1 800 830-5063.
Bilingual Service
To consult with a Spanish-speaking representative who
can explain your rights and responsibifites as a
KeySpan Energy Delivery customer, call 1 800 830-5003.

KEVSPEAN
Energy Delivery
WWw. keyspanenergy.com




telephone, at the following numbers:
Emergency Gas Safety Service ........ 1 800 480-0045
Billing/General Inquires .............. 1 800 930-5003

(outside tol--free area) ............. (631) 755-6200
Automated Service.. ................ 1 800 930-5003
CUSTOMER SERVICE CENTERS

The following customer service centers are open from
8:30 a.m. to 5:00 p.m., Monday through Friday, excluding
holidays (if in doubt as to when we are open, please call

us at 1 800 830-5003).

BELLMORE
2400 Sunrise Highway
Bellmore, NY 11710

1650 Islip Avenue
Brentwood, NY 11717

Montauk Highway
Bridgehampton, NY 11832
2045 Route 112
Coram, NY 11727

HEWLETT
455 Mili Road
Hewilett, NY 11557

HICKSVILLE
175 East Old Country Road
Hicksville, NY 11801

MELVILLE
15 Park Drive
Melville, NY 11747

PATCHOGUE
460 East Main Street

Patchogue, NY 11772

RIVERHEAD
117 Doctor’s Path
Riverhead, NY 11801

ROSLYN HEIGHTS

250 Willis Avenue

Roslyn Heights, NY 11577
WEST BABYLON/
LINDENHURST

479 Park Avenue

West Babylon, NY 11704

ANY QUESTIONS OR PROBLEMS?

Please contact us. You may call, write or visit any of the
customer sarvice centers listed in this pamphlst. Our repre-
sentatives are ready fo provide prompt, courteous sarvice.
1f you did not recsive the service you expected, plsase ask
to spaak with a supervisor. |f you still believe your problem
has not besn resolved, you should ask to speak with a
manager who will review your request We ara committed
to seeing that any issues are resolved to your satisfaction.

You can also writa us at:

Energy
P.0. Box 9083
Melville, NY 11747-9083
If, after speaking with a manager, you are still not
satisfied, you can writs to:
New York State Public Service Commission (PSC)
Consumer Sarvices Division
1 Penn Plaza
New York, NY 10119

The PSC's staff is available to assist you. You can call
the PSC, toll-free, at 1 800 342-3377, from 8:00 a.m. to

5:00 p.m., Mondzay through Friday. Aftsr hours you can call
1 800 342-3355.




accounts; they are available in every customer service canter.

To Insure that you are assignsed an appropriate service
classification (raie), the form contains questions conceming the
type of business, size and type of eguipment in use and
estimated gas consumption.

We will make every effort to provide service to a new

energy for your highest two month period.

of interest Is determined by the PSC.

Wa will retum your deposit or portion thereof, plus appiicable
interest, under certain conditions. Pleass call 1 800 930-5003 for
further information on deposit rstumns.

Surety bonds or irrevocable bank letters of cradit may be
accepled as an alternative to a deposit.

BILLING
All bills are due and payable on the date received. Current
charges are considerad late 23 days after the bill ls mailed.
Overdue charges, plus any unpald balance from pravious bills,
are subject to a Late Payment Charge of 1 1/2 percent per
Bills may be pald by mail, online at www.keyspanenergy.com

or in person at any of our customer service centers.
paying by mall, pleasa retum the top portion of tha bili
with your check. Please do not send cash. Mall the
to KeySpan Energy Delivery, P.0. Box 888, Hicksville,
11812001. When paying in person, please bring your
entire

5353

Based on eligibility raquiremants, you may be entitied to a
deferred payment agreement. The agreement may consist of &
down payment of 30 percent of the arrears or two times the
average monthly biiling amount, whichever is greater. The
agreement may also include any amounts due after the

P —————————



We will make every effort to obtain an actual meter reading
of your energy use and avoid sending you an estimated bill. You
can assist us by providing access to your meter or by making an
appointment for a special reading. If you do not control access
to your meter, please supply us with the name and addrass of
the person who does.

The PSC requires us to begin a no-access procedure if
consacutive blils are estimated because we have not
provided with access to your meter. This procedure specifies
Mm.wﬂmwﬂmmmmmmu
subject to an additionel billing charge until such time as
Is provided.

Charges basad on estimated meter readings may be
up or down when an actual reading Is obtained. We can avoid
this revision of energy charges by having access to the meter.

In addition, we ara required to inspect, at various times,
meters, pipes, fittings and other equipment that supplies and
regulates gas, for which access to your premises Is also
necessary.

New York State's “shared meter” law affects owners and
tenants of residential rental properly. A shared meter condition
exists when a tenant pays for gas service outside the fenant’s
dwelling. This includes any equipment located outside the
tenant's dwelling, but not under the tenant’s exciusive use and

With certain exceptions, a tenant is only requirad to pay for
utility service used In the tenant's dwelling. If the tenant is
paying for service outside the tenant's dwelling, the owner must
correct the condition or establish a special account with
KeySpan Energy Delivery for both futura energy use and for past
use outside a tenant's dwelling, up to six years.

As of December 1, 1396, an owner who has not voluntarily
eliminated a shared meter condition or asked KeySpan Energy
Delivery to investigate, will be responsible for a one-time penalty
of 12 months estimated bills in addition to any other charges the
owner s required to pay.

i i

wmmmmm
not-for-profit veterans' organizations, and qualified com-
munity residences more choices in salecting an appropriate and
cost-effective rats. Please call 1 800 930-5003 for further

NON-PAYMENT

If you fail to pay your bill, you
MNmmmmmlew
Termination Notice. Onca you receive a Final Termination
Notice, you have 15 days to pay the hill or enter into a payment
agreement (based on eligibility). If you think the bill Is incorrect,
call us immediately. No action will be tekan whila your account
is being reviewed.

The Final Termination Notice tells you the overdue amount
and the date when your service may be tummed off if your bill
remains unpaid or if you fail o make a payment agreement.

We will not tum off your service prior to the termination
date, on Saturdays, Sundays, holidays, during evening hours or
when KeySpan Energy Delivery customer offices are closed.

When KeySpan Energy Delivery reconnects a customer’s
gas service that has been terminated for nonpayment of bills, a
Reconnection Charge will be billed to the customer after the
reconnection of service. A Reconnection Charge will aiso be
billed when a customer requests termination of service and then
reapplies for service at the same premises within a twelve (12)
month period.

If your service Is tumed off, we will tum 1 back on within
24 hours provided that:

= you have signed a deferred payment agreement;
« you have made full payment of all overdue charges; or
« the PSC orders that your service be tumed on.




SPECIAL SERVICES AND PROTECTIONS
The following special services are available and may be of
interast to you:
* A special number for the hearing- and spesch-impaired who
have TTY aquipment: (631) 755-6660.

Hmhwpmmmuumnmmm
be entitled to additional protection under New York Stats's
Home Energy Fair Practices Act (HEFPA). To qualify for this
extra protection:

* The account must be in the name of an individual: and

* The individual must live on the premisas.

If you meet these requirements, please call us at
1 800 830-5003 or contact one of our customer service centers.

FE112m Rev. 08/04
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Your Rights and
Responsibilities as
a National Grid
Commercial Customer

This pamphlet summarizes your rights and
as a National Grid commercial

customer on Long Island and gives you useful
information about our services and obligations. Please
read this bookiet and save it for future reference. If you
have questions that are not answered here, our customer
representatives are available from 8 am. to 8 p.m.,
Monday through Friday by calling 1 800 930-50083.

In addition, a copy of our tariff and a list of all rates
are available by calling our customer representatives
or visiting a National Grid Customer Service Center. The
addm;auufouruﬁbasmﬂslednn
page <.

Servicio Bilingue
Si desea consultarie a un representante de habla hispana,
para que le explique cuales son sus
derechos y responsabilidades como cliente de
National Grd_ llame al 1 B0O 480-0085
To consuit with a Spanish-speaking representative who
can explain your rights and responsibilities as a
National Gnd customer, call 1 800 490-0085

nationalgrid

www.nationalgrides.com



Our customer representatives are available, by
telephons, from 8 a.m. to 8 p.m., Monday through Friday at
the following numbers:

Emergency Gas Safety Service (24/7) .. .1 800 490-0045

Billing/General Inquiries .. ............ 1 800 930-5003
(outside toll-free area) ............ .(631) 755-6200

Automated Service . .............. .. 1 800 830-5003

BB L <. s G ainiiiis s e 1 800 490-0088
You may contact us by e-mail at

onlineservices@us.ngrid.com.

CUSTOMER SERVICE CENTERS

The following customer sarvice centers are open from
8:30 a.m. to 5:00 p.m., Monday through Friday, axeluding
holidays (if in doubt as to when we are open, please call
us at 1 800 930-5008).

BELLMORE MELVILLE

2400 Sunrise Highway 15 Park Drive
Bellmore, NY 11710 Melville, NY 11747
BRENTWDOD PATCHOGUE

1650 Islip Avenue 460 East Main Street
Brentwood, NY 11717 Patchogue, NY 11772
BRIDGEHAMPTON RIVERHEAD

Montauk Highway 117 Doctor’s Path
Bridgehampton, NY 11832  Riverhead, NY 11901
CORAM ROSLYN HEIGHTS

2045 Route 112 250 Willis Avenue
Coram, NY 11727 Roslyn Heights, NY 11577
HEWLETT WEST BABYLON/

455 Mill Road LINDENHURST
Hewlett, NY 11557 479 Park Avenue
HICKSVILLE West Babylon, NY 11704
175 East Oid Country Road

Hicksville, NY 11801

ANY QUESTIONS OR PROBLEMS?

Please contact us. You may call, write or visit any of the
customer sarvice centers listad in this pamphlet. Our repre-
santatives are ready to provide prompt, courteous service.
if you did not racsive the service you expected, please ask
to speak with a supervisor. If you still befleve your problem
has not been rasolved, you should ask to speak with a
manager who will review your request. We are committed
to seeing that any issues are resolvad to your satisfaction.

You can also write us at

National Grid
P.0. Box 9083
Melville, NY 11747-9083

i, after speaking with a manager, you are still not
satisfied, you can write to:

New York Stata Public Servics Commission (PSC)
Consumer Sarvices Division
90 Church Streat
New York, NY 10007

The PSC's staff Is available to assist you. You can call
the PSC, toll-free, at 1 800 342-3377, from 8:00 a.m. to
5:00 p.m., Monday through Friday. After hours you can call
1 800 342-3355.



A service application must be completed for all commercial
accounts; they are available in every customar service canter.

To insure that you are assigned an appropriate service
classification (rzle), the form contains questions congaming the
type of business, size and type of equipment in use and
estimatad gas consumption.

We will make every effort to provide service to a new
customer no latar than 10 days after we receive a completed
application for sarvice.

There are times when applicants are danied service. If this
occurs, we will send a written notice stating the reason service
was denied and the corrective action that the applicant must
1aks. In the event that service is denied, an applicant has the
right to an investigation and review by the PSC.

A security deposit may be required from new commercial
customers. It may also be required from existing customers
who are in payment arrears or if reliable information from an
accepted financial reporting servica indicates that It is likely a
customer may default in the future.

We will not require a deposit greater than your cost of
energy for your highest two month period.

Deposit requirements are reviewed initially after one year
and every two years thereafter. Interes! is pald on all deposits
and is calculated and applied to your account annually. The rate
of interest Is determined by the PSC.

We will return your deposit or portion thereof, plus applicable
interest, under certain conditions. Please call 1 800 830-5003 for
further information on deposit returns.

Surety bonds or irrevocable bank letters of credit may be
accepted as an alternative to a deposit.

All bilis are due and payable on the date received. Current
charges are considared late 23 days after the bill Is mailed.
Overdue charges, plus any unpaid balance from previous bills,
are subject to a Late Payment Charge of 1 1/2 percent per
month.

Bills may be paid by mall, online at www.nationalgridus.com,
or in parson at any of our customer service centers. When
paying by mall, please retum the top portion of the bill along with
your check. Please do not send cash. Mzil the payment to
Netional Grid, P.0. Box 888, Hicksville, NY 11815-0001. When
paying in person, pleass bring your entire bill.

If clrcumstances prevent us from rendering a timely or
accurate bill, we may backbill your account. Evary backbill shall
sufficiently explain the reasons for the underbilling. For further
Intormation on backbilling, call 1 800 830-5003.

We offer a Balanced Billing payment plan based on your
previous year's usags that spreads out your energy costs over
the year. Your billing amount may be adjusted during the year
1o compensats for a change — up or down — In energy use
from the previous year. This program does not raduce your
energy costs, but helps you budgst your expenses by avoiding
fluctuating bills. Call 1 800 830-5003 if you are intarested.

Based on eligibility requirements, you may be entitiad to a
deferred payment agreement. The agresment may consist of a
down payment of 30 percent of the arrears or two times ths
average monthly billing amount, whichever is greater. The
agreement may also include any amounts due after the
issuance of the Final Notica which are in arrears
at the time the agreement is made. The remaining balancs is to
be paid in instaliments not to exceed the cost of the average
monthly bill or one-sixth (1/6) of the balance, whichever is
greater. For specific information on eligibility requirements and
agreament terms, call us at 1 800 830-5003 or contact any of
our customer service centers.



METERS

We will make every effort to obtain an actual meter reading
of your energy use and avoid sending you an estimated bill. You
can assist us by providing access to your meter or by making an
appointment for a special reading. If you do not control access
to your meter, please supply us with the name and address of
the person who does.

The PSC requires us to begin a no-access procedure if two
consacutive bilis are estimated because we have not been
provided with access to your meter. This procedure specifies
that you, or the person controlling access to your meter, will be
subject to an additional billing charge until such time as access
is provided.

Charges based on estimated meter readings may be revised
up or down when an actual reading Is obtained. We can avold
this revision of energy charges by having access to the meter.

In addition, we are required to inspect, &t various times,
maters, pipes, fittings and other equipment that supplies and

regulates gas, for which access to your premises Is also
necessary.
SHARED METERS

New York Stete’s “shared meter” law affects owners and
tenants of residential rental property. A shared meter condition
exists when a tenant pays for gas service outside the tenant's
dwelling. This Includes any equipment located outside the

" tenant’s dwelling, but not under the tenant's exclusive use and

control.

With certain exceptions, a tenant is only required to pay for
utllity service used in the tanant's dwelling. if the tenant is
paying for service outside the tanant's dwelling, the owner must
correct the condition or establish a special account with National
Grid for both futurs energy use and for past use outside a
tenant's dwelling, up to six years.

As of Decamber 1, 1896, an owner who has not voluntarily
eliminated a shared meter condition or asked National Grid to
investigate, will be responsible for a one-time penalty of 12
months estimated bills in addition to any other charges the
owner is required to pay.

National Grid allows religious establishmants, not-for-profit
veterans’ organizations, and qualified com-
munity rasidences more cholces in salecting an appropriate and
cost-gffective rate. Please call 1 800 930-5003 for further
information.

payment
agresmant (based on eligibility). If you think the bill is incorract,
call us immediataly. No action will be taken while your account
Is being reviewed.

The Final Disconnection Notice tells you the overdue amount
and the date when your service may be turned off if your bill
remains unpald or if you fail to make 2 payment agresment.

We will not turn off your servica prior to the disconnection
date, on Saturdays, Sundays, holidays, during evening hours or
when National Grid customer offices are closed. .

When National Grid reconnects a customer's gas service
that has been disconnscied for nonpayment of bills, a
Reconnection Charge will be billed to the customer after the
reconnection of servica. A Reconnection Charge will aiso be
billed when a customer requests disconnection of service and
then reapplies for service at the same premises within a twelve
(12) month period.

If your service Is tuned off, we will turn It back on within
24 hours provided that:

= you have signed a deferred paymant agreement;
* you have made full payment of all overdue charges; or
= the PSC orders that your service be turned on.



SPECIAL SERVICES AND PROTECTIONS
The following special services are available and may be of
interest to you:
= 24-hour, seven day service to answer billing questions at
1 800-830-5003.

= A special number for the hearing- and speech-impaired who

have TTY equipmant: (631) 755-6660.

If service Is used primarily for residential purposes, you may
be entitled to additional protection under New York Stata’s
Home Energy Fair Practices Act (HEFPA). To qualify for this
extra protaction:

= The account must be in the name of an individual; and

« The individual must live on the premises.

If you meset these requirements, please call us at
1 800 830-5008 or contact one of our customer service centers.

IMPORTANT RULES FOR CUSTOMERS WHO
PURCHASE GAS SUPPLY FROM AN ENERGY
SERVICE COMPANY (ESCD)

The Public Service Commission has established
rules regarding the distribution of partial payments
made towards gas bills with combined National Grid
and ESCO charges. A payment that does not cover the
full amount of a bill will be equitably distributed
between the companies based on how much is due fo
gach company. Priority is given to any amount due that,
if unpaid, would result in a loss of service from your
ESCO and/or National Grid.

FC 1120 Rev. 408



