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28 RCNY 5-09

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment
CHAPTER 51 J51 TAX EXEMPTION AND TAX ABATEMENT
§5-09 Additional Documentation for Certain Alterations or Improvements.

Applications for alterations requiring a new or amended Certificate of Occupancy must include: (a) PW-1, PW-1A,
PW-1B and Initial Work Permits; and (b) final Certificate of Occupancy; (c) such additional documentation as may be
applicable or re- quested.

The following major capital improvements require the approval of designated agencies on the formsindicated
below, and such additional documentation as the Office shall require. The forms listed herein may be revised or added
to by the Department of Buildings, in which case the Office will require the forms as revised. If a Borough Office was
not using any of the referenced forms when documentati on was obtained, the Office may require the formsthenin
effect or aslisted in the prior Rules and Regulations.

(a) Asbestos abatement.
(1) Asbestos Inspection Report (ACP-7) or Asbestos Removal Plan.
(b) Adequate wiring, new wiring or new service.

(1) Certificate of Electrical Inspection (Form BEC 16A, DOB) or contractor's affidavit if the Certificate is not
applicable.

(c) Bailer/burners: boiler and oil burner replacement.

(1) Notice of Proposed Steam or Hot Water Boiler Installation for boilers serving 6 units or more and over 350,000
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BTUs (B form 900A signed by abailer inspector, DOB); and
(2) Initial Work Permit or PW-2 (DOB); and

(3) For boilers with a capacity of 350,000 BTUs or more, approved Application for Certificate of Operation (APC
5-0, stamped) or Certificate of Registration (APC 501), (Bureau of Air, Noise and Hazardous Materias, DEP); and

(4) Certificate of Electrical Inspection (Form BEC 16A, for Bulletin 8, Bureau of Electrical Control, DOB) or
contractor's affidavit if the Certificate is not applicable (e.g., if boiler only); and

(5) Certificate of Approval for Oil Burning Installation (B Form 16A, Sign-off, DOB).
(d) Boiler/burners:. boiler and gasburner or boiler and combination gasand oil burner.

(1) Schedule B Plumbing (PW-1B) and/or Notice of Proposed Steam or Hot Water Boiler | installation (B form
900A signed by a boiler inspector) (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and

(3) For boilers with a capacity of 350,000 BTUs or more, approved Application for Certificate of Operation (APC
5-0, stamped) or Certificate of Registration (APC 501), (Bureau of Air, Noise and Hazardous Materials, DEP); and

(4) Certificate of Electrical Inspection (Form BEC 16A, for Bulletin 8, Bureau of Electrical Control, DOB) or
contractor's affidavit if the Certificate is not applicable.

(e) Bailer/burners: boiler only.

(2) If burner is oil-fired, documents (1) through (5) in paragraph (c) above; or

(2) If burner is gas-fired, documents (1) through (4) of paragraph (d) above; or

(3) If burner is gas- and oil-fired, documents (1) through (4) of paragraph (d) above.
(f) Boiler/burners: burner upgrading.

(1) Approved Application for Certificate of Operation (APC 5-0, stamped, Bureau of Air, Noise and Hazardous
Materials, DEP).

(9) Boiler/burners: new central heating system.

(1) Plan/'Work Approva Application with Schedule C Heating & Combustion Equipment for oil or Schedule B
Plumbing for gas (PW-1 with PW-1C or PW-1B), or computer printout showing scope of work (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and

(3) Certificate of Electrical Inspection (Form BEC 16A, for Bulletin 8, Bureau of Electrical Control, DOB) or
contractor's affidavit if the Certificate is not applicable; and

(4) Approved Application for Certificate of Operation (APC 5-0, stamped, Bureau Air, Noise and Hazardous
Materials, DEP); and

(5) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).
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(h) Boiler enclosure.
(2) Initial Work Permit or PW-2 (DOB); and

(2) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(i) Chimney.
(2) Initial Work Permit or PW-2 (DOB); and

(2) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

() Compactor: conversionsto central and upgrading of incinerators.
(2) Initial Work Permit or PW-2 (DOB); and

(2) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(3) For replacement compactor, submit affidavit attesting to the replacement.
(k) Compactor: new or refuse chute.
(2) Initial Work Permit or PW-2 (DOB); and

(2) Computer print-out showing plumbing sign-off or B Form 505 (DOB) or Letter of Completion for DIR. 14 on
work done pursuant to permit or computer printout showing the sign-off date (DOB).

() Deleading (removal of lead paint).

(2) Violation Notice, Approved Contract and Violation Dismissal (Department of Health)

(m) Elevator installation: replacement or upgrading (except replacement of hoist cables).
(1) Approved Elevator application/Permit (ELV-1, DOB); and

(2) Sign-off by a DOB inspector (Form 73), or a stamped Elevator Inspection/Test Report by Approved Private
Elevator Inspection Agency (ELV-3, DOB); and

(n) Fire escapes.
(2) Initial Work Permit or PW-2 (DOB); and

(2) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(o) Hot water heater or hot water tank.

(1) Plan/'Work Approva Application with Schedule B Plumbing (PW-1 with PW-1B), or computer printout
showing scope of work (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and
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(3) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(4) For boilers with a capacity of 350,000 BTUs or more, approved Application for Certificate of Operation (APC
5-0, stamped) or Certificate of Registration (APC 501), (Bureau of Air, Noise and Hazardous Materials, DEP).

(p) Landmarks preservation work permit.

(2) Permit for Minor Work or Certificate of Appropriateness as applicable and Notice of Compliance (Landmarks
Preservation Commission); and

(2) Description of Landmarks Preservation work listed on or attached to the R-2 form available from the J-51
Office.

(g) Oil tank installation.

(1) Plan/'Work Approva Application with Schedule C Heating & Combustion Equipment (PW-1 with PW-1C), or
computer printout showing scope of work (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and
(3) Certificate of Approva for Oil Burning Installation (B Form 16A, Sign-off, DOB).
(r) Piping: gas.

(1) Plan/'Work Approva Application with Schedule B Plumbing (PW-1 with PW-1B) or computer printout
showing scope of work (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and
(3) Computer printout showing plumbing sign-off or B Form 505 (DOB); and

(4) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(s) Piping: waste and vent.

(1) Plan/'Work Approva Application with Schedule B Plumbing (PW-1 with PW-1B) or computer printout
showing scope of work, (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and

(3) Computer printout showing plumbing sign-off or B Form 505 or Letter of Completion for DIR. 14 on work
done pursuant to permit or computer printout showing the sign-off date (DOB).

(t) Piping: water mainsand risers.

(1) Plan/'Work Approva Application with Schedule B (PW-1 with PW-1B) or computer printout showing scope of
work, (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and

(3) Computer printout showing plumbing sign-off or B Form 505 (DOB) or Letter of Completion for DIR. 14 on
work done pursuant to permit or computer printout showing the sign-off date (DOB).
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(u) Sealing dumbwaiters.

(2) Initial Work Permit or PW-2 or Plan/Work Approval Application or computer printout showing scope of work
(PW-1, DOB); and

(2) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(v) Sewer (street connection).

(1) Street Opening Permit from the Bureau of Sewers (DEP) or Bureau of Highways (Department of
Transportation) as applicable.

(w) Sprinkler (new or relocated) plumbing and drainage.

(1) Plan/'Work Approva Application with Schedule B Plumbing (PW-1 with PW-1B) or computer printout
showing scope of work, (DOB); and

(2) Initial Work Permit or PW-2 (DOB); and

(3) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(x) Standpipes.
(1) Plan/fWork Approva (PW-1) or computer printout showing scope of work, (DOB); and
(2) Initial Work Permit or PW-2 (DOB); and

(3) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

(y) Structural itemsnot physically verifiable.

(1) Affidavit from an architect or engineer specifying the nature, quantity and location of work done (e.g. number
of floor joistsinstalled, cubic yards of structural concrete used, pounds of structural steel used, etc.). In addition, length,
size and placement of steel beams may be required. Photographs of new floor joists in place are recommended.

(2) Water service (street connection).
(1) Street-Opening Permit (Bureau of Highways, DOT)
(aa) New water storage tank (no permit required for replacement, submit affidavit attesting to r eplacement).

(1) Plan/'Work Approva Application with Schedule B Plumbing (PW-1 with PW-1B) or computer printout
showing scope of work DOB); and

(2) Initial Work Permit or PW-2 (DOB); and

(3) Letter of Completion for DIR. 14 on work done pursuant to permit or computer printout showing the sign-off
date (DOB).

HISTORICAL NOTE
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Section added City Record Jan. 27, 1998 eff. Feb. 26, 1998. [See T28 §5-01 Note 1]

Subd. (a) amended City Record Jan. 8, 1999 84, eff. Feb. 7, 1999. [See T28 §5-02 Note 1]

FOOTNOTES

1

[Footnote 1]: * Chapter amended City Record Jan. 27, 1998 eff. Feb. 26, 1998. Note: Statement of Basis
and Purpose. The Act authorizes HPD to promul gate Rules governing the administration of the program. The
proposed changes to the rules (i) bring the rules into conformance with amendments to the Act which became
effective on June 15, 1993, (ii) provide procedures necessary to implement these amendments, (iii) further
clarify implementation of the Act, (iv) provide modest increases to the allowances for certain items on the
Itemized Cost Breakdown Schedule where warranted by inflation and (v) revise feesto place a penalty on
uncollectible checks and charge a reasonabl e fee for declaratory rulings.
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28 RCNY 5-10

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 51 J51 TAX EXEMPTION AND TAX ABATEMENT
§5-10 Neighborhood Preservation Program Aresas.

AREASIN THE COUNTY OF BRONX:

MOTT HAVEN: The area bounded by East 159th Street; Third Avenue; East 161st Street; Prospect Avenue; East
149th Street; Jackson Avenue; Bruckner Expressway; Major Deegan Expressway; Morris Avenue; East 149th Street
and Park Avenue.

ALDUS GREEN: The area bounded by East 169th Street; East 167th Street; Westchester Avenue; Sheridan
Expressway; Longfellow Avenue; Randall Avenue; Tiffany Street; Longwood Avenue; Bruckner Expressway; East
149th Street; and Prospect Avenue.

MORRISANIA: The area bounded by Cross Bronx Expressway; Park Avenue; East 174th Street; Washington
Avenue; Cross Bronx Expressway; Arthur Avenue; Crotona Park North; Waterloo Place; East 175th Street; Southern
Boulevard; Cross Bronx Expressway; Sheridan Expressway; East 167th Street; East 169th Street; Prospect Avenue;
East 161st Street; Third Avenue; East 159th Street; Park Avenue; and Webster Avenue.

HIGHBRIDGE-CONCOURSE: The area bounded by Washington Bridge-Cross Bronx Expressway; Webster
Avenue; Park Avenue; East 149th Street; and the Harlem River.

WEST TREMONT: The area bounded by West Fordham Road; East Fordham Road; Webster Avenue; Cross
Bronx Expressway; George Washington Bridge; and the Harlem River.
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BELMONT-BRONX PARK SOUTH: The area bounded by Southern Boulevard; Bronx Park South; Boston Road;
East 180th Street; Bronx River Parkway; Cross Bronx Expressway; Crotona Parkway; East 175th Street; Waterloo
Place; Crotona Park North; Arthur Avenue; Cross Bronx Expressway; Washington Avenue; East 174th Street; Park
Avenue; Cross Bronx Expressway; and Webster Avenue.

KINGSBRIDGE: The area bounded by Van Cortlandt Park South; West Gun Hill Road; Jerome Avenus;
Bainbridge Avenue; East 211th Street and its prolongation; Conrail right of way; Bedford Park Boulevard; Webster
Avenue; East Fordham Road; West Fordham Road; the Harlem River; Marble Hill Avenue; West 230th Street;
Riverdale Avenue; Greystone Avenue; Waldo Avenue; Manhattan College Parkway; and Broadway .

SOUND VIEW: The area bounded by the Cross Bronx Expressway; Bronx River Parkway; East Tremont Avenue;
White Plains Road; Randall Avenue; Olmstead Avenue; Lacombe Avenue; Westchester Creek; East River; Bronx
River; Westchester Avenue; and Sheridan Expressway.

PELHAM PARKWAY : The area bounded by Adee Avenue; Mathews Avenue; Williamsbridge Road; Pelham
Parkway South; Y ates Avenue; Lydig Avenue; Williamsbridge Road; Neil Avenue; Bogart Avenue; East Tremont
Avenue; Bronx River Parkway; and Bronx Park East.

AREASIN THE COUNTY OF KINGS (BROOKLYN):

WILLIAMSBURG: The area bounded by Metropolitan Avenue; Union Avenue; Conselyea Street; Wood Point
Road; Frost Street; Morgan Avenue; Meserole Street; Bushwick Avenue; Flushing Avenue; Union Avenue; Division
Avenue; and the East River.

BEDFORD-STUYVESANT: The area bounded by Myrtle Avenue; Broadway; Ralph Avenue; Atlantic Avenue;
and Nostrand Avenue.

BUSHWICK: The area bounded by Flushing Avenue; Cypress Avenue; Menahan Street; St. Nicholas Avenue;
Gates Avenue; Wyckoff Avenue; Eldert Street; Irving Avenue; Chauncey Street; Central Avenue; property line of the
Cemetery of the Evergreens;, Conway Street; and Broadway .

EAST-NEW Y ORK: The area bounded by Jamaica Avenue; Elderts Lane; Atlantic Avenue; Fountain Avenue;
New Lots Avenue; and Sheffield Avenue.

SOUTH BROOKLYN (A): The area bounded by The Buttermilk Channel; Congress Street; Hicks Street;
Hamilton-Gowanus Parkway; the Gowanus Canal; and the Gowanus Bay.

SOUTH BROOKLY N (B): The area bounded by Fourth Avenue; Pacific Street; Flatbush Avenue; Sixth Avenue;
and 15th Street.

SUNSET PARK: The area bounded by the Upper New Y ork Bay; the Gowanus Bay; 15th Street; Prospect Park
S.W.; Coney Island Avenue; Caton Avenue; Fort Hamilton Parkway; 37th Street; Eighth Avenue; Long Island Railroad
right of way; Gowanus Expressway; 64th Street; Shore Parkway; and the Long Island Railroad right of way.

CROWN HEIGHTS: The area bounded by Pacific Street; Vanderbilt Avenue; Atlantic Avenue; Ralph Avenue;
East New Y ork Avenue; Utica Avenue; Winthrop Street; Flatbush Avenue; Parkside Avenue; Ocean Avenue; Empire
Boulevard; Washington Avenue; Eastern Parkway; Grand Army Plaza; and Flatbush Avenue.

CONEY ISLAND: The area bounded by the Coney Island Creek; Stillwell Avenue; the Boardwalk West; and
West 37th Street.

FLATBUSH: The area bounded by Parkside Avenue; Flatbush Avenue; Winthrop Street; New Y ork Avenue;
Clarendon Road; East 31st Street; Newkirk Avenue; Nostrand Avenue; Foster Avenue; New Y ork Avenue; Avenue H;
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Flatbush Avenue; Avenue K; and Coney Island Avenue.

EAST FLATBUSH: The area bounded by Clarkson Avenue; Utica Avenue; East New Y ork Avenue; East 98th
Street; Church Avenue; Ralph Avenue; Clarendon Road; and New Y ork Avenue.

BROWNSVILLE: The area bounded by Broadway; Rockaway Avenue; Atlantic Avenue; East New Y ork Avenue;
Christopher Avenue; Glenmore Avenue; Powell Street; Sutter Avenue; Van Sinderen Avenue; Dumont Avenue; Junius
Street; Livonia Avenue; Stone Avenue; Linden Boulevard; Rockaway Avenue; Hegeman Avenue; Hopkinson Avenue;
Riverdale Avenue; East 98th Street; East New Y ork Avenue; Ralph Avenue; Atlantic Avenue; and Saratoga Avenue.

AREASIN THE COUNTY OF NEW YORK (MANHATTAN):

LOWER EAST SIDE: The area bounded by East 14th Street; the East River; Delancey Street; Chrystie Street; East
Houston Street; and Avenue A.

MANHATTAN VALLEY: The area bounded by Cathedral Parkway (West 110th Street); Central Park West; West
100th Street; and Broadway .

EAST HARLEM: The area bounded by East 142nd Street; the Harlem River; East 96th Street; and Fifth Avenue.

CENTRAL HARLEM: The area bounded by West 145th Street; the Harlem River; Fifth Avenue; Cathedral
Parkway (West 110th Street); Morningside Avenue; West 123rd Street; St. Nicholas Avenue; West 141st Street; and
Bradhurst Avenue.

HAMILTON HEIGHTS: The area bounded by West 155th Street; Bradhurst Avenue; West 141st Street; Convent
Avenue; West 140th Street; Amsterdam Avenue; West 133rd Street; and Riverside Drive.

WASHINGTON HEIGHTS: The area bounded by the Harlem River; Teunissen Place; West 230th Street; Marble
Hill Lane; the Harlem River; West 155th Street; and the Hudson River.

AREASIN THE COUNTY OF QUEENS:

HALLETS POINTS: The area bounded by the East River-East Channel, Hallets Cove and Pot Cove; Hoyt Avenue
South; 21st Street; 31st Avenue; Vernon Boulevard; and 35th Avenue.

JACKSON HEIGHTS-CORONA-EAST ELMHURST: The area bounded by Grand Central Parkway; Long Island
Railroad right of way; 110th Street; Corona Avenue; Long Island Expressway; Junction Boulevard; Roosevelt Avenue;
and Brooklyn-Queens Expressway East.

RIDGEWOOD: The area bounded by Grand Avenue; Rust Street; 59th Drive; 60th Street; Bleecker Street; Forest
Avenue; Myrtle Avenue; the Long Island Railroad right of way; and Queens-Brooklyn boundary line.

JAMAICA SOUTH: The area bounded by the Long Island Railroad right of way; New Y ork Boulevard; Southern
Parkway (Sunrise Highway) and Van Wyck Expressway.

FAR ROCKAWAY : The area bounded by the Jamaica Bay-Mott Basin; Queens-Nassau boundary line; Far
Rockaway Beach; Beach 32nd Street; and Norton Drive.

AREASIN THE COUNTY OF RICHMOND (STATEN ISLAND):

PORT RICHMOND: The area bounded by the Kill Van Kull; Jewett Avenue and its prolongation; Forest Avenue;
and the Willow Brook Expressway.
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NEW BRIGHTON: The area bounded by the Kill Van Kull; Westervelt Avenue; Brook Street; Castleton Avenue;
and North Randall Avenue and its prolongation.

STAPLETON: The area bounded by Victory Boulevard; the Upper New Y ork Bay; Vanderbilt Avenue; Van
Duzer Street; Cebra Avenue; and St. Pauls Avenue.

FOX HILLS: The area bounded by Vandervilt Avenue; the Upper New Y ork Bay; the Staten Island Rapid Transit
Railway right of way; and the Staten Island Expressway.

HISTORICAL NOTE

Section added City Record Jan. 27, 1998 eff. Feb. 26, 1998. [ See T28 §5-01 Note 1]

FOOTNOTES
1

[Footnote 1]: * Chapter amended City Record Jan. 27, 1998 eff. Feb. 26, 1998. Note: Statement of Basis
and Purpose. The Act authorizes HPD to promulgate Rules governing the administration of the program. The
proposed changes to the rules (i) bring the rules into conformance with amendments to the Act which became
effective on June 15, 1993, (ii) provide procedures necessary to implement these amendments, (iii) further
clarify implementation of the Act, (iv) provide modest increases to the allowances for certain items on the
Itemized Cost Breakdown Schedule where warranted by inflation and (v) revise fees to place a penalty on
uncollectible checks and charge a reasonable fee for declaratory rulings.
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28 RCNY 6-01

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-01 Scope; Construction; Definitions.

(a) Scope of rules. This chapter governs the grant of tax exemption pursuant to 8421-a of the Real Property Tax
Law of the State of New Y ork, including the procedure for filing an application for tax exemption and the issuance of
Preliminary and Final Certificates of Eligibility by the Office of Development of the Department of Housing
Preservation and Development. Upon issuance of the Certificate of Eligibility, the calculation and implementation of
the tax exemption are under the jurisdiction of the Department of Finance.

(b) Construction. This chapter is to be construed to secure the effectuation of the purposes of §421-a of the Real
Property Tax Law and §11-245 of the Administrative Code and in accordance with the general principle of law that
exemption statutes are to be strictly construed against the taxpayer applying for the exemption.

(c) Definitions. Asused in this chapter, the following terms shall have the following meanings:
Act. "Act" shall mean 8421-a of the Real Property Tax Law, as amended.

Adjusted monthly rent. "Adjusted monthly rent" shall mean the rent payable per month as provided in the first
effective lease upon initial occupancy of arental dwelling unit of a multiple dwelling after completion of construction
assisted by exemption under the Act, not inclusive of charges for parking or electricity, gas, cooking fuel and other
utilities other than heat and hot water.

Administrative Code. "Administrative Code" shall mean the Administrative Code of the City of New Y ork.
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Affordable units. "Affordable units' shall mean units created and rented in accordance with 86-08 of this chapter.

Aggregate floor area. "Aggregate floor area’ shall mean the sum of the gross horizontal areas of al of the floors of
adwelling or dwellings and accessory structures on a lot measured from the exterior faces of exterior walls or from the
center line of party walls.

Annual schedule of reasonable costs. "Annual schedule of reasonable costs' shall mean the amounts determined by
the Department to be reasonable for the maintenance and operation of a multiple dwelling in such categories and
classifications attached to these rules as Appendix A.

Certificate of Eviction. "Certificate of Eviction" shall mean a certificate of eviction granted by the city rent agency
pursuant to §26-408 of the Administrative Code.

Commencement of construction. "Commencement of construction” shall mean the date upon which excavation and
the construction of initial footings and foundations commences in good faith. An architect or professional engineer
licensed in the State of New Y ork shall certify that such construction commenced on such date and that such
construction was thereafter completed without undue delay. Notwithstanding the foregoing, construction shall not
commence prior to issuance by the Department of Buildings of either (i) a building or ateration permit for the
construction of an entirely new multiple dwelling, the footprint of which consisted entirely of vacant and unimproved
land upon such date, or (ii) an alteration permit for the construction of a new multiple dwelling above, and on an
entirely separate tax lot from, one or more existing structures which are to be retained, provided that only the floor area
attributable to the new multiple dwelling, and any eligible commercial, community facility or accessory use space
within such new structure shall be eligible for benefits under the Act. Any such new multiple dwelling shall comply
with all other applicable statutory and regulatory requirements.

Commissioner. "Commissioner" shall mean the Commissioner of the Department of Housing Preservation and
Development, or his or her designee, or the chief executive officer of any successor agency thereto authorized to
administer these rules.

Completion of construction. "Completion of construction™" shall mean the date upon which either a Temporary
Certificate of Occupancy isissued for al residential areasin the multiple dwelling or a Permanent Certificate of
Occupancy isissued for the entire building.

Construction. "Construction” shall mean the construction of a new building which isa Class A multiple dwelling.
Demolished. "Demolished" shall mean the total destruction of abuilding or structure by razing or otherwise.

Department. "Department” shall mean the Department of Housing Preservation and Development of the City of
New Y ork or any successor agency or department thereto.

Department of Buildings. "Department of Buildings" shall mean the Department of Buildings of the City of New
Y ork or any successor agency or department thereto.

Eligible debt-financed project. "Eligible debt-financed project” shall mean a project that may be encumbered by a
lien or mortgage, where (A) such project is not obtaining low income housing tax credits pursuant to 842(b)(1)(A) of
the Internal Revenue Code of 1986, as amended (nine percent (9%) reservation), (B) any lien or mortgage encumbering
such project providesthat it is expressly subject and subordinate to the Written Agreement entered into with the
Department, and (C) the average household income of the unitsin such project does not exceed eighty percent (80%) of
median income.

Floor area of commercial, community facilities, and accessory use space. "Floor area of commercial, community
facilities, and accessory use space” shall mean the gross horizontal areas of all the floors or any portion thereof of a
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multiple dwelling or dwellings and accessory structures or spaces on alot measured from the exterior faces of exterior
walls of commercial or community facilities or accessory uses as such uses are defined in the Zoning Resolution; (See
Article 1, Chapter 2). Notwithstanding the foregoing, parking areas which are not part of the building such as uncovered
outdoor parking areas and open space beneath a building (including access roads) shall not be considered accessory use
space. Provided that, for properties for which afinal certificate of eligibility isissued on or after November 3, 1995
accessory use space shall not include accessory parking space located not more than twenty-three feet above the curb
level.

Geographic exclusion area. " Geographic exclusion area" shall mean that area of Manhattan described in
86-02(c)(10) of this chapter.

Hotel. "Hotel" shall mean (i) any Class B multiple dwelling, as such term is defined in the Multiple Dwelling Law,
(it) any structure or part thereof containing living or sleeping accommodations which is used or intended to be used for
transient occupancy, (iii) any apartment hotel or transient hotel as defined in the Zoning Resolution, or (iv) any structure
or part thereof which is used to provide short term rentals or owned or leased by an entity engaged in the business of
providing short term rentals. For purposes of this definition, alease, sublease, license or any other form of rental
agreement for aperiod of less than six months shall be deemed to be a short term rental. Notwithstanding the foregoing,
a structure or part thereof owned or leased by a not-for-profit corporation for the purpose of providing governmentally
funded emergency housing shall not be considered a hotel for purposes of this chapter.

Low and moderate income. "Low and moderate income" shall mean a household income not exceeding 100
percent of median income. For purposes of this chapter, low income households shall be deemed to be those at 60
percent or less of median income and moderate income households shall be those between 60 and 100 percent of
median income, provided, however, that the average household income in any group of affordable units shall not exceed
80 percent of median income.

Median income. "Median income" shall be calculated in accordance with the regulations of the United States
Department of Housing and Urban Development governing eligibility for occupancy as alower income family, by size
of family, in the metropolitan statistical area, which includes the City of New Y ork, for purposes of 88 of the United
States Housing Act of 1937, as amended.

Multiple dwelling or building. "Multiple dwelling" or "building" shall mean a dwelling which is, or isto be,
lawfully occupied as the residence or home of three or more families living independently of one another, whether
individual dwelling units herein are rented or owned as a cooperative or condominium.

Negotiable Certificate. "Negotiable Certificate" shall mean a document issued by the Department which certifies
that the bearer is entitled to the benefits of the Act for a specified number of units within the geographic exclusion area,
provided that all program requirements have been met.

Office. "Office" shall mean the Office of Tax Incentive Programs of the New Y ork City Department of Housing
Preservation and Development or any successor thereto.

Prior assessed valuation. "Prior assessed valuation™ shall mean the taxable assessed valuation in effect pursuant to
8§1805-(3) of the Real Property Tax Law, exclusive of any exemption, of atax lot (land and improvements) during the
tax year preceding the tax year of Commencement of Construction.

Program for the development of affordable housing. "Program for the development of affordable housing™ shall
mean housing which complies with the requirements of a grant, loan or subsidy from any federal, state or local agency
or instrumentality to provide no less than twenty percent of its units as units affordable to and occupied by or affordable
to and available for occupancy by individuals or families whose incomes do not exceed a specified limit and which has
been approved by the commissioner pursuant to this chapter.
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Public project. "Public project” shall mean a building developed with substantial governmental assistance or a
building developed pursuant to a regulatory agreement with a Federal, state or local agency or instrumentality requiring
the development of affordable housing.

Residential building. "Residential building" shall mean a structure or part thereof lawfully occupied in whole or
part as the home, residence or sleeping place of one or more persons.

Room Count. "Room Count" shall be calculated in the following manner: Each dwelling unit with at least one
room which either (i) contains no cooking facilities and measures at |east one hundred and fifty (150) square feet, or (ii)
contains cooking facilities and measures at least two hundred and thirty (230) square feet, shall count as two and
one-half rooms. Every other room in the dwelling unit separated by either walls or doors, including bedrooms, shall
count as an additional room, plus one-half room for a balcony, provided, however, that kitchens, cooking facilities,
bathrooms or corridors shall not count as an additional room. To be included in the calculation of "room count,” aroom
must meet the requirements of habitability as provided in Administrative Code §827-746 and 27-751.

Single room occupancy. "Single room occupancy” shall mean occupancy in amultiple dwelling by one or more
persons of aroom or rooms either without a lawful kitchen or kitchenette or without alawful bathroom or without
separate means of egress for occupants thereof to the public areas of the multiple dwelling.

Substantial governmental assistance. "Substantial governmental assistance” shall mean grants, loans or subsidies
provided to any building or buildings on the same zoning lot or, if only a portion of such zoning lot is being granted
benefits pursuant to the Act, to any building or buildings on such portion of such zoning lot, by any federal, state or
local agency or instrumentality pursuant to a program for the development of affordable housing, provided that (1) as
determined by the commissioner, each of the buildings on such zoning lot or portion thereof is part of the same project,
(2) each of the buildings on such zoning lot or portion thereof is part of the same application for benefits pursuant to the
Act, (3) the periods of construction and final real property tax exemption benefits granted pursuant to the Act for all of
the buildings on such zoning lot or portion thereof being granted benefits pursuant to the Act shall commence
simultaneously, and (4) no final real property tax exemption benefits shall be granted pursuant to the Act for any
buildings on such zoning lot or any portion thereof being granted benefits pursuant to the Act until receipt of a
certificate of occupancy or atemporary certificate of occupancy for the residential portions of the building or buildings
on such zoning lot containing the units affordable to and occupied by or affordable to and available for occupancy by
individuals or families whose incomes do not exceed a specified amount. Such subsidies may include allocations of low
income housing tax credits and, in the discretion of the Department, bel ow market sales or sales subject to evaporating
purchase money mortgages by afederal, state or local agency or instrumentality, but shall not include permanent
financing provided through the State of New Y ork Mortgage Agency, purchase money mortgages, or mortgage
insurance.

Written Agreement. "Written Agreement” shall mean a document issued by the Department pursuant to 86-08(1) of
the Rules.

Zoning lot. "Zoning lot" shall mean a"zoning lot" as defined in §12-10 of the Zoning Resolution.

Zoning Resolution. "Zoning Resolution” shall mean the Zoning Resolution of the City of New Y ork, as amended.
HISTORICAL NOTE

Section in original publication July 1, 1991.

Subds. (a), (b), (c) in part, amended City Record May 6, 1994 eff. June 5 1994.

Subd. () Commencement of construction definition amended City Record July 8, 1996 eff. Aug.
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7, 1996. [See Note 1]
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Subd. (c) Negotiable Certificate definition amended City Record July 18, 2003 81, eff. Aug. 17,
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Subd. (c) Public project definition added City Record July 5, 2007 81, eff. Aug. 4, 2007. [See
Note 4]
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T28 §6-02 Note 2]
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2008 81, eff. June 19, 2008. [See T28 8§6-09 Note 1]
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Subd. (c) Zoning lot added City Record May 20, 2008 82, eff. June 19, 2008.

[See T28 §6-09 Note 1]
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NOTE
1. Statement of Basis and Purpose in City Record July 8, 1996:

Therules are being promulgated pursuant to City Charter Section 1802(6) and in order to comply with the City
Administrative Procedure Act. Section 421-a(3) of the Real Property Tax Law authorizes HPD to issue rules for the
program. The amended rules deal with application deadlines and fees for declaratory rulings, conform the Rules to
Chapter 692 of the Laws of 1995 and offer a new definition of "Commencement of Construction".

2. Statement of Basis and Purpose in City Record July 30, 1998: Section 421-a of the Real Property Tax Law
authorizes the Department of Housing, Preservation and Development to promul gate rules governing tax exemption.
The amended Rules note changes in the low income housing production aspect of 421-a.

3. Statement of Basis and Purpose in City Record Dec. 10, 2004: Real Property Tax Law ("RPTL") 88421-aand
421-g both expressly state that hotels are not eligible for the respective tax exemption benefits. However, neither statute
defines "hotel." Similarly, Administrative Code 811-243(r) provides for the withdrawal of J-51 benefitsif a structure
becomes operated exclusively for hotel use. The legidative history of RPTL 8421-aindicates that the statute was
enacted to address the housing shortage in New Y ork City by encouraging new construction of safe and decent dwelling
units. In other words, the statute was intended to encourage the new construction of rent regul ated apartments for
permanent residency, and it specifically excluded hotels. RPTL 8489, as implemented by Administrative Code §11-243,
was intended to encourage the rehabilitation of permanent housing. RPTL 8421-g similarly was intended to encourage
the conversion of nonresidential buildings to residential buildings for permanent residentsin Lower Manhattan. Since
none of the operative statutes defines "hotel", HPD has relied upon regulatory definitions that have not always been
consistent. Furthermore, the term "hotel" is defined in a different manner in other sources of legal authority such asthe
Zoning Resolution, the Building Code and the Multiple Dwelling Law. The proposed amendments are intended to
promote legislative intent by incorporating various types of transient occupancy into the regulatory definition of "hotel".
Furthermore, the amendments will accomplish the added purpose of conforming the regulations that apply to the RPTL
8421-a, RPTL 8421-g and RPTL 8489 (J-51) programs. The amendment to the definition of "Commencement of
Conversion" contained in the 421-g rules conforms the provision to the extender enacted in RPTL 8421-g by Chapter
261 of the Laws of 2000. The amendment to 28 RCNY 86-02(c)(7) conforms that provision to the local law provision
contained in Administrative Code 811-245(c). In Local Law 42 of 2003, the City Council authorized projectsin
Manhattan located in FAR 15 zonesto get 421-a benefitsif they are commenced prior to December 1, 2007.

4. Statement of Basis and Purposein City Record July 5, 2007: Section 421-a of the Real Property Tax Law has
provided tax benefits for the construction of new residential buildingsin the City of New Y ork since 1971. Under Real
Property Tax Law 8§421-a, new multiple dwellings that meet all of the statutory and regulatory requirements are eligible
for apartial tax exemption that consists of up to three years of construction period benefits and 10, 15, 20 or 25 years of
partial tax exemption after construction. One hundred percent of increases in assessed valuation are exempt from
taxation during the construction period, and the regular benefit period does not commence until after the entire
construction period benefits term has run. Currently, HPD cannot grant extensions for the filing of any applications for a
Preliminary Certificate of Eligibility and can only grant extensions for the filing of applications for aFinal Certificate of
Eligibility to projects devel oped with substantial governmental assistance. HPD may currently grant extensions for the
completion of applications for Final Certificates of Eligibility for good cause shown. For purposes of the application
filing and completion deadlines, the rule amendments add a new definition of public project to incorporate buildings
developed with substantial governmental assistance as well as buildings developed pursuant to aregulatory agreement
with a Federal, state or local agency or instrumentality requiring the development of affordable housing. With this
amendment, developments like inclusionary housing projects that do not get governmental grants, loans or subsidies,
would be eligible for extensions that apply to other governmentally assisted projects. The rule amendments allow HPD
to grant filing extensions of up to four years to such public projects for Preliminary Certificate of Eligibility and Final
Certificate of Eligibility applications. These amendments are intended to avoid fiscal disasters at such projects and the
attendant drain on public funds if their representatives fail to meet the appropriate deadlines. The rule amendments also
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allow HPD to grant filing extensions for Final Certificate of Eligibility applications of up to two yearsin the case of a
building that is not a public project where the applicant has established that it reasonably relied upon the representations
of third parties that the benefits of the Act would be available. HPD would retain the discretion for good cause shown to
grant completion extensions for Final Certificate of Eligibility applications for all projects. The rule amendments also
provide that Final Certificate of Eligibility applications must include evidence satisfactory to the Office of Tax
Incentive Programsin aform approved by the Department that a rental building owner has registered the building and
any occupied units with DHCR and, if the building is not fully occupied, an affidavit stating that the owner shall register
the remaining units as they become occupied and submit proof of such registration upon the earlier to occur of
occupancy of the last remaining unit or one year from the date of Completion of Construction. These provisions are
intended to account for the fact that DHCR requires building owners to register rental units within 90 days of occupancy
and not all RPTL 8421-arenta buildings are rented up at the time that HPD is ready to issue a Final Certificate of
Eligibility. By requiring such owners to provide proof of registration within afixed time frame, HPD can ensure that the
applicant is complying with RPTL 8421-d's rent registration requirements.
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28 RCNY 6-02

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-02 Eligibility.
(a) Eligibility. Partial tax exemption will only be granted to multiple dwellings which are eligible projects and
which mest al the eligibility requirements of this section.

(b) Eligible projects. The tax benefits of the Act are available to:

(1) new multiple dwellings located outside the geographic exclusion area containing not less than three (3)
dwelling units provided construction is commenced before December 31, 2007,

(2) new multiple dwellings located in the geographic exclusion area if the commencement of construction occurred
on or before November 29, 1985 and if such building is completed no later than December 31, 2000 and only to the
extent the building receives a permanent Certificate of Occupancy indicating that it was built pursuant to architectural,
structural, and mechanical plans approved by the Department of Buildings on or before November 29, 1985; and

(3) new multiple dwellings located in the geographic exclusion area if the commencement of construction occurred
after November 29, 1985 and before December 28, 2010, only if construction is carried out with substantial
governmental assistance or if affordable units are created in accordance with the requirements of §6-08 of this chapter.

(c) Ineligible projects. The tax benefits of the Act are not available to:

(1) Any building or structure which is receiving tax exemption and/or tax abatement under any other provision of
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state or local law for new construction, conversion or rehabilitation, including but not limited to, §8488-a and 489 of the
Real Property Tax Law and 8811-243 and 11-244 of the Administrative Code, and Article 16 of the General Municipal
Law; provided however, that if abuilding or structureis divided into condominium units, and a condominium unit
within the building is entitled to receive permanent tax exemption under any statute under which exemption is granted
based on the exempt status of the owner, the granting of such an exemption shall not prevent the remaining
condominium unit or units from receiving 8421-a exemption.

(2) Any multiple dwelling which results from the conversion or rehabilitation of any building or structure;

(3) Any building or portion thereof which after the completion of construction is used as a hotel, asthat termis
defined herein;

(4) Any building or portion thereof which after the completion of construction is used for single room occupancy,
asthat term is defined herein;

(5) Any multiple dwelling situated on land which is mapped as a public park provided, however, that this exclusion
from eligibility for exemption shall not apply to any land which has been mapped as a public park but which, for a
period of ten years or more after the date of such mapping, has not been acquired by the state or the city in which such
land islocated and with respect to which land the Department of Parks and Recreation has determined that such land is
not required for public park purposes, and that such department has no intention of acquiring such land and that no
funds have been allocated for such purpose;

(6) Any multiple dwelling situated on land which was utilized for ten or more consecutive years immediately prior
to October first, nineteen hundred seventy-one as a "private park” as hereinafter defined. A private park isa privately
owned zoning lot in adensely developed area having a minimum size of four thousand square feet, free of al
developments and containing only trees, grass, benches, walkways and passive recreational facilitiesincluding
structures incidental thereto which has been used and maintained during said period for such passive recreational
activity by the general public without charge with the consent and participation of the owner thereof;

(7) Any multiple dwelling, or portion thereof, the construction of which commenced on or after November
twenty-ninth, nineteen hundred eighty-five and which islocated within any district in the county of New Y ork where a
maximum base floor arearatio, as that term is defined in the Zoning Resolution, of fifteen or greater was permitted as of
right by provisions of such resolution in effect on April fourteenth, nineteen hundred eighty-two; provided, however,
that this rule shall no longer be applicable to the extent to which such local law restriction is modified or repeal ed.

(8) Any multiple dwelling the footprint of which islocated in whole or in part within any areain the county of
New Y ork designated by the Zoning Resolution in effect on the date of commencement of construction as either a
manufacturing district or a mixed-use district except to the extent that such multiple dwellings in a mixed-use district
could be constructed for residential purposes, as of right, pursuant to the Zoning Resolution, unless construction
actually commenced prior to January first, nineteen hundred eighty-two; this restriction isin accordance with City
policy of preservation of these districts for mainly non-residential purposes: provided, however, that this restriction
shall not apply to multiple dwellings for which construction commenced after the effective date of these rules.

(9) For purposes of paragraphs (7) and (8) above, the obtaining of avariance or special permit to allow residential
construction in a manufacturing or mixed-used district shall not render the newly constructed Class A multiple dwelling
eligible for tax benefits under the Act. In addition, to the extent the zoning lot of a project includes any building or
structure located in such non-€ligible district that is not to be demolished, the partia tax exemption shall be reduced by
an amount equal to the area of the portion of the zoning lot which is located in such ineligible area.

(210) Except for multiple dwellings qualifying for the benefits of the Act pursuant to 86-08 of this chapter:

(i) any project commenced, as that term is defined herein, after November 29, 1985 and before March 7, 2006
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within the geographic exclusion area, bounded and described as follows: Beginning at the intersection of the bulkhead
linein the Hudson River and 96th Street extended; thence easterly to 96th Street and continuing along 96th Street to its
easterly terminus; thence easterly to the intersection of 96th Street extended and the bulkhead line in the East River;
thence southerly along said bulkhead line to the intersection of said bulkhead line and 14th Street extended; thence
westerly to 14th Street and continuing along 14th Street to Broadway; thence southerly along Broadway to Houston
Street; thence westerly along Houston Street to Thompson Street; thence southerly along Thompson Street to Spring
Street; thence westerly along Spring Street to Avenue of the Americas; thence northerly along Avenue of the Americas
to Vandam Street; thence westerly along Vandam Street to Varick Street; thence northerly along Varick Street to
Houston Street; thence westerly along Houston Street and continuing to its westerly terminus; thence westerly to the
intersection of Houston Street extended and the bulkhead line in the Hudson River; thence northerly along said
bulkhead line to the intersection of said bulkhead line and 11th Avenue extended; thence northerly to 11th Avenue and
continuing along 11th Avenue to 14th Street; thence easterly along 14th Street to 10th Avenue; thence northerly along
10th Avenue to 28th Street; thence easterly along 28th Street to 9th Avenue; thence northerly along 9th Avenue to 33rd
Street; thence easterly along 33rd Street to 8th Avenue; thence northerly along 8th Avenue to 34th Street; thence
easterly along 34th Street to 7th Avenue; thence northerly along 7th Avenue to 41st Street; thence westerly along 41st
Street and continuing to its westerly terminus; thence westerly to the intersection of 41st Street extended and the
bulkhead line in the Hudson River; thence northerly along said bulkhead line to the place of beginning;

(ii) any project commenced, as that term is defined herein, on or after March 7, 2006 and before May 11, 2007
within the geographic exclusion area, bounded and described as follows: Beginning at the intersection of the bulkhead
linein the Hudson River and 96th Street extended; thence easterly to 96th Street and continuing along 96th Street to its
easterly terminus; thence easterly to the intersection of 96th Street extended and the bulkhead line in the East River;
thence southerly along said bulkhead line to the intersection of said bulkhead line and 14th Street extended; thence
westerly to 14th Street and continuing along 14th Street to Broadway; thence southerly along Broadway to Houston
Street; thence westerly along Houston Street to Thompson Street; thence southerly along Thompson Street to Spring
Street; thence westerly along Spring Street to Avenue of the Americas; thence northerly aong Avenue of the Americas
to Vandam Street; thence westerly along Vandam Street to Varick Street; thence northerly along Varick Street to
Houston Street; thence westerly along Houston Street and continuing to its westerly terminus; thence westerly to the
intersection of Houston Street extended and the bulkhead line in the Hudson River; thence northerly along said
bulkhead line to the intersection of said bulkhead line and 11th Avenue extended; thence northerly to 11th Avenue and
continuing along 11th Avenue to 14th Street; thence easterly along 14th Street to 10th Avenue; thence northerly along
10th Avenue to 30th Street; thence westerly along 30th Street to 11th Avenue; thence northerly along 11th Avenue to
41st Street; thence westerly along 41st Street and continuing to its westerly terminus; thence westerly to the intersection
of 41st Street extended and the bulkhead line in the Hudson River; thence northerly along said bulkhead line to the
place of beginning; or

(iii) any project commenced, as that term is defined herein, on or after May 11, 2007 and before July 1, 2008
within the geographic exclusion area, bounded and described as follows: Beginning at the intersection of the bulkhead
linein the Hudson River and 96th Street extended; thence easterly to 96th Street and continuing along 96th Street to its
easterly terminus; thence easterly to the intersection of 96th Street extended and the bulkhead line in the East River;
thence southerly along said bulkhead line to the intersection of said bulkhead line and 14th Street extended; thence
westerly to 14th Street and continuing along 14th Street to Broadway; thence southerly along Broadway to Houston
Street; thence westerly along Houston Street to Thompson Street; thence southerly along Thompson Street to Spring
Street; thence westerly along Spring Street to Avenue of the Americas; thence northerly along Avenue of the Americas
to Vandam Street; thence westerly along Vandam Street to Varick Street; thence northerly along Varick Street to
Houston Street; thence westerly along Houston Street and continuing to its westerly terminus; thence westerly to the
intersection of Houston Street extended and the bulkhead line in the Hudson River; thence northerly along said
bulkhead line to the intersection of said bulkhead line and 30th Street extended; thence easterly along 30th Street to
11th Avenue; thence northerly along 11th Avenueto 41st Street; thence westerly along 41st Street and continuing to its
westerly terminus; thence westerly to the intersection of 41st Street extended and the bulkhead line in the Hudson River;
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thence northerly along said bulkhead line to the place of beginning; or

(iv) any project commenced on or after July 1, 2008 within the geographic exclusion area as defined pursuant to
§6-09 of this chapter except as otherwise provided in such §6-09.

(d) Duration of exemption. Eligible buildings may receive aten, fifteen, twenty or twenty-five year tax
exemption, as described herein. In order to qualify for such benefits, the multiple dwelling must meet the eligibility
requirements described below for each level of exemption.

(2) Only the ten year exemption is available to buildings located within the geographic exclusion area described in
86-02(c)(10), above, and such buildings shall be eligible to receive such benefits only if each building meets one of the
following conditions: (i) construction is carried out with substantial governmental assistance, or

(ii) the Department has imposed a requirement or has certified pursuant to 86-08 herein that 20 percent (20%) of
the units are affordable to persons of low and moderate income, or

(iii) pursuant to an agreement with the Department, in conformity with the requirements of 86-08 herein, housing
units affordable to persons of low and moderate income are either newly constructed or substantially rehabilitated
off-site.

(2) The ten year exemption is available to buildings located outside the geographic exclusion area but in Manhattan
on tax lots south of or adjacent to either side of 110th Street, the construction of which commenced on or after July 1,
1985, except that the fifteen year exemption shall be available to such buildingsif:

(i) construction is carried out with substantial governmental assistance; or

(ii) the Department has imposed a requirement or has certified pursuant to herein that 20 percent (20%) of the units
are affordable to persons of low and moderate income.

(3) Thefifteen year exemption is available to buildings located in the boroughs of the Bronx, Brooklyn, Queens,
Staten Island and in Manhattan north of 110th Street, the construction of which commenced on or after July 1, 1985,
unless such multiple dwellings are eligible for the twenty-five year exemption described in (5) below.

(4) The twenty year exemption is available in the borough of Manhattan for buildings on tax lots now existing or
hereafter created south of or adjacent to either side of one hundred tenth street which commenced construction after July
1, 1992 and before December 28, 2010, only if:

(i) construction is carried out with substantial governmental assistance; or

(ii) the Department has imposed a requirement or has certified pursuant to §6-08 herein that 20 percent (20%) of
the units are affordable to families of low and moderate income.

(5) The twenty-five year exemption is available to buildings located in the boroughs of the Bronx, Brooklyn,
Queens, Staten Island or Manhattan north of 110th Street, the construction of which commenced on or after July 1,
1985, if the multiple dwelling:

(i) islocated in one of the following areas:
(A) Neighborhood Preservation Program Areas as determined by the Department as of June 1, 1985, or

(B) Neighborhood Preservation Areas as determined by the New Y ork City Planning Commission as of June 1,
1985, or
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(C) an area eligible for mortgage insurance provided by the Rehabilitation Mortgage Insurance Corporation
(REMIC) asof May 1, 1992, or

(D) an areareceiving funding for a neighborhood preservation project pursuant to the Neighborhood Reinvestment
Corporation Act (42 U.S.C. 8180 et seq.) as of June 1, 1985, or

(i) meets one of the following conditions:
(A) is constructed with substantial governmental assistance, or

(B) isabuilding where the Department has imposed a requirement or has certified that 20 percent (20%) of the
units contained in that multiple dwelling are affordabl e to persons of low and moderate income, exclusive of those units
created pursuant to 86-08 herein.

(e) Construction requirements. To be eligible for partial tax exemption, a multiple dwelling must meet the
following requirements:

(2) It shall contain at all times not less than the number of dwelling units specified in 86-02(b)(1). A multiple
dwelling containing the requisite number of dwelling units may include: garden type maisonette dwelling projects
containing a series of attached dwelling units which are provided as a group collectively with all essential services such
as, but not limited to, water supply and house sewers, and which units are located on a site or plot under common
ownership, including ownership as a condominium; and buildings erected at the same time with common exterior walls,
provided that in each case such buildings are operated as a unit under a single ownership, notwithstanding that
Certificates of Occupancy were issued by the Department of Buildings for separate portions thereof covering less than
the requisite number of units.

(2) If amultiple dwelling contains more than one hundred dwelling units, not less than ten percent of the dwelling
unitsin such multiple dwelling shall contain at least four and one-half rooms and, in addition, not less than fifteen
percent shall contain at |east three and one-half rooms. The number of rooms in a dwelling unit shall be computed in
accordance with the definition of "room count” contained in subdivision (c) of §6-01 of this chapter. Those units
consisting of four and one-half rooms or more, to the extent that they comprise ten percent of al unitsin the multiple
dwelling, shall not be included as part of the units which must contain three and one-half rooms, comprising atotal of
fifteen percent of al the unitsin the multiple dwelling. This room count requirement may be waived in writing at the
discretion of the Department:

(i) where the multiple dwelling isto provide housing for the elderly; or

(if) upon the filing of adequate documentation from which the Department determines that compliance with the
room count reguirement would impose an undue and unreasonable economic hardship. The necessity of alteration of
existing construction shall not initself be deemed such a hardship.

(3) If construction of a new multiple dwelling commences on or after August 1, 1981 and such construction takes
place on land which, immediately prior to the commencement of construction, was improved with aresidential building
or buildings that have since been substantially demolished, and the new building or buildings contain more than twenty
dwelling units, then such new building or buildings shall contain at least five dwelling units for each Class A dwelling
unit in existence immediately prior to the demolition preceding construction. The calculation of the ratio of new to old
units shall be made based on the entire siteincluded in the 421-a application. For purposes of this paragraph,
"immediately prior to the commencement of construction” shall be deemed to be a date which is one month prior to the
commencement of construction.

(f) Siterequirements. (1) To be eligible for partial tax exemption, the land upon which an eligible project is
located must have been vacant, predominantly vacant, under-utilized, or improved with a non-conforming use on the
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operative date. The operative date shall be:

(i) thirty-six months prior to the commencement of construction, if construction commences on or after August 1,
1981, or

(if) October 1, 1971, if construction commenced before August, 1981.

(2) If only part of the land upon which an otherwise eligible project is located satisfies the requirement set forth in
paragraph (1), above, or if only part of abuilding or structure on said land would satisfy that requirement, partial tax
exemption shall be available in accordance with the following formula:

(i) If fifty-one percent (51%) or more of the area of the land satisfies the requirement set forth above, then the
partial tax exemption shall be reduced by an amount equal to the percent of the area of the site which does not satisfy
that requirement;

(i) If less than fifty-one percent (51%) of the area of the land satisfies the requirement set forth above, then the
entire siteisineligible for partia tax exemption hereunder.

(3) Definitions. For the purpose of this subdivision (f), the following definitions are applicable:

Actual Assessed Vauation. "Actual assessed valuation” shall mean the assessed valuation of atax lot without
reference to 81805(3) of the Real Property Tax Law.

Land improved with a non-conforming use. "Land improved with a nonconforming use" is defined in the same
manner as that term was defined in the Zoning Resolution in effect on the operative date.

Predominantly vacant. "Predominantly vacant”" land is a plot of land on which not more than fifteen percent (15%)
of the lot area contained enclosed, permanent, improvements. Fences, sheds, garage attendant's booths, pier bulkheads,
lighting fixtures and similar items, or any improvement having an Actual Assessed Value of less than $2,000 shall not
constitute an enclosed, permanent improvement.

Under-utilized. "Under-utilized" land is land or space which was under-utilized by virtue of the fact that:
(A) It wasimproved with aresidential building or buildings

(a) whose room count in occupied dwelling units numbered not more than seventy percent of the room count in
dwelling unitsin the new building or buildings; or

(b) whose aggregate floor area was no greater than seventy percent of the aggregate floor area of the new building
or buildings.

(c) provided, however, that buildings commenced prior to the effective date of these rules shall be governed by the
rulesin effect at the time of commencement.

(B) It consisted of air rights above a public roadway, waterway, railroad right of way, public buildings, or other
similar property used by the general public, provided that the public building was used by the general public on the
operative date and continues to be so used and classified after the completion of the eligible construction, and provided
further that "public building" shall mean structures or parts of structuresin which persons congregate for civic, political,
educational, religious or recreational purposes, or in which persons are harbored to receive medical, charitable or other
care or treatment, or in which persons are held or detained by reason of public or civic duty, or for correctional
purposes, including among others, court houses, schools, colleges, libraries, museums, exhibition buildings, lecture
halls, churches, assembly halls, lodge rooms, club houses with more than five sleeping rooms, dance halls, theatres, bath
houses, hospitals, asylums, armories, fire houses, police stations, jails and passenger depots; or
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(C) Construction commenced on or after November 29, 1985 and before May 12, 2000 on land that was improved
with anon-residential building or buildings

(a) each of which contained:
(1) no more than the permissible floor arearatio for non-residential buildingsin the zoning district in question, and

(2) afloor arearatio which was twenty percent (20%) or less of the maximum floor arearatio for residential
buildings for such zoning district, or

(b) each of which had an actual assessed valuation equal to or less than twenty percent (20%) of the actual assessed
valuation of the land on which the building or buildings were situated, or

(c) which, by reason of the building's configuration or substantial structural defects not brought about by deferred
maintenance practices or intentional conduct, could no longer be functionally or economically utilized, on the operative
date, in the capacity in which it was formerly utilized.

(D) Except as provided in subparagraph (E) of this paragraph, commencement of construction occurred on or after
May 12, 2000 and before October 30, 2002 on land that was improved with a non-residential building or buildings

(a) each of which contained:
(2) no more than the permissible floor arearatio for non-residential buildingsin the zoning district in question, and

(2) afloor arearatio which was seventy-five percent (75%) or less of the maximum floor arearatio for residential
buildings for such zoning district, or

(b) each of which had an actual assessed valuation equal to or less than seventy-five percent (75%) of the actual
assessed valuation of the land on which the building or buildings were situated, or

(c) which, by reason of the building's configuration, or substantial structural defects not brought about by deferred
maintenance practices or intentional conduct, could no longer be functionally or economically utilized, on the operative
date, in the capacity in which it was formerly utilized.

(E) Commencement of construction occurred on or after May 12, 2000 and before October 30, 2002 on atax lot
now existing or hereafter created which islocated south of or adjacent to either side of 110th Street in the borough of
Manhattan and on land that was improved with a non-residential building or buildings

(a) each of which contained:
(1) no more than the permissible floor arearatio for non-residential buildingsin the zoning district in question, and

(2) afloor arearatio which wasfifty percent (50%) or less of the maximum floor arearatio for residential buildings
in such zoning district, or

(b) each of which had an actual assessed valuation equal to or less than fifty percent (50%) of the actual assessed
valuation of the land on which the building or buildings were situated, or

(c) which, by reason of the building's configuration, or substantial structural defects not brought about by deferred
maintenance practices or intentional conduct, could no longer be functionally or economically utilized, on the operative
date, in the capacity in which it was formerly utilized.

(F) Except as provided in subparagraph (G) of this paragraph, commencement of construction occurred on or after
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October 30, 2002 on land that was improved with a nonresidential building or buildings
(a) each of which contained:
(1) no more than the permissible floor arearatio for non-residential buildingsin the zoning district in question, and

(2) (i) afloor arearatio which was seventy-five percent (75%) or less of the maximum floor arearatio for
residential buildings in such zoning district, or (ii) if the land was not zoned to permit residential use on the operative
date, had afloor arearatio which was seventy-five percent (75%) or less of the floor arearatio of the residentia
building which replaces such non-residential building; or

(b) each of which had an actual assessed valuation equal to or less than seventy-five percent (75%) of the actual
assessed valuation of the land on which the building or buildings were situated, or

(c) which, by reason of the building's configuration, or substantial structural defects not brought about by deferred
maintenance practices or intentional conduct, could no longer be functionally or economically utilized, on the operative
date, in the capacity in which it was formerly utilized.

(G) Commencement of construction occurred on or after October 30, 2002 on atax lot now existing or hereafter
created which islocated south of or adjacent to either side of 110th Street in the borough of Manhattan and on land that
was improved with a non-residential building or buildings

(a) each of which contained:
(2) no more than the permissible floor arearatio for non-residential buildingsin the zoning district in question, and

(2) (i) afloor arearatio which was fifty percent (50%) or less of the maximum floor arearatio for residential
buildings in such zoning district, or (ii) if the land was not zoned to permit residential use on the operative date, had a
floor area ratio which was fifty percent (50%) or less of the floor arearatio of the residential building which replaces
such non-residential building; or

(b) each of which had an actual assessed valuation equal to or less than fifty percent (50%) of the actual assessed
valuation of the land on which the building or buildings were situated, or

(c) which, by reason of the building's configuration, or substantial structural defects not brought about by deferred
maintenance practices or intentional conduct, could not longer be functionally or economically utilized, on the operative
date, in the capacity in which it was formerly utilized.

Vacant. "Vacant" land is land, including land under water, which contains no enclosed, permanent improvement.
Fences, sheds, garage attendant's booths, piers, bulkheads, lighting fixtures, and similar items, or any improvement
having an Actual Assessed Value of less than $2,000 shall not constitute an enclosed, permanent improve- ment.

(g) Rent regulatory requirements. To be eligible for partial tax exemption the land upon which the eligible
project is located must meet the following letting, rental and occupancy reguirements:

(1) If abuilding which, on December 31, 1974, contained more than twenty-five occupied dwelling units
administered under the City Rent and Rehabilitation Law, the Rent Stabilization Law of nineteen hundred sixty-nine, or
the Emergency Tenant Protection Act of nineteen hundred seventy-four, is displaced, or any unit therein is displaced,
the new multiple dwelling will be eligible for partial tax exemption only if a Certificate of Eviction was issued for at
least one dwelling unit in the displaced building. If only one unit is displaced as the result of eligible construction, the
Certificate of Eviction must pertain to that displaced unit. Notwithstanding the foregoing, the sale, transfer or utilization
of air rights over residential buildings which were not demolished shall not be construed as a displacement within the
purview of this subdivision (g).
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(2) Notwithstanding the provisions of any local law for the stabilization of rents in multiple dwellings or the
Emergency Tenant Protection Act of 1974, the rents of a unit shall be fully subject to regulation under such local law or
such Act, unless exempt under such local law or such act from regulation by reason of the cooperative or condominium
status of the unit, for the entire period during which the property is receiving tax benefits pursuant to the Act, or for the
period any such applicable local law or such Act isin effect, whichever is shorter. Thereafter, such rents shall continue
to be subject to such regulation to the same extent and in the same manner asif this subdivision (g) had never applied
thereto, except that for dwelling unitsin buildings completed, as that term is defined herein, on or after January 1, 1974,
such rents shall be deregulated if:

(i) with respect to dwelling units located in multiple dwellings completed after January 1, 1974 such unit becomes
vacant after the expiration of the lease for the unit in effect when such benefit period or applicable law or Act expires,
provided, however, such unit shall not be deregulated if the Commissioner of the New Y ork State Division of Housing
and Community Renewal or a court of competent jurisdiction finds the unit became vacant because the owner thereof or
any person acting on his or her behalf engaged in any course of conduct, including but not limited to, interruption or
discontinuance of essentia services which interfered with or disturbed or was intended to interfere with or disturb the
comfort, repose, peace or quiet of the tenant in his use or occupancy of such unit, and that upon such finding in addition
to being subject to any other penalties or remedies permitted by law, the owner of such unit shall be barred from
collecting rent for such unit in excess of that charged to the tenant, if the tenant so desires, in which case the rent of such
tenant shall be established asif such tenant had not vacated such unit, or compliance with such other remedy, including,
but not limited to, al remedies provided for by the emergency tenant protection act of nineteen seventy-four for rent
overcharge or failure to comply with any order of the Commissioner of the New Y ork State Division of Housing and
Community Renewal, as shall be determined by said Commissioner to be appropriate; provided, however, that if a
tenant fails to accept any such offer of restoration of possession, such unit shall return to rent stabilization at the
previously regulated rent.

(it) with respect to dwelling units located in multiple dwellings with became subject to the rent stabilization
provisions of the Act on or after July 1, 1984, the lease for the unit expires after such tax benefit period expires,
provided that each lease and renewal thereof for such unit for the tenant entitled to alease at the time of such
deregulation contained a notice in at least twelve (12) point type informing such tenant that the unit shall be subject to
deregulation upon the expiration of such benefit period and stated the approximate date on which such benefit period
was expected to expire. If each lease and renewal thereof has not contained such notice, aunit covered by such lease
shall be subject to subdivision (i) above even though it became subject to the rent stabilization provisions of the Act on
or after July 1, 1984. This subdivision (ii) shall not apply to any unit in any multiple dwelling which was subject to the
rent stabilization provisions of the Act prior to July 1, 1984, notwithstanding any contrary provision in any lease or
renewal thereof.

(3) Notwithstanding paragraph (2) above, dwelling units in multiple dwellings owned as cooperatives or
condominiums which are exempt from such provisions of law shall not be required to be subject to the provisions of law
set forth in that paragraph (2) during the time period specified therein. Newly created dwelling unitsin a building for
which a prospectus for condominium or cooperative formation has been submitted to the Attorney Genera at the time
of application for benefits to the Office, shall not be required to be registered with the New Y ork State Division of
Housing and Community Renewal, provided that an affidavit has been filed with the Office stating that the sponsor will
register the building and all units as they become occupied, with the New Y ork State Division of Housing and
Community Renewal within fifteen months from the date of issuance of aFinal Certificate of Eligibility if a cooperative
or condominium plan has not been declared effective by that time.

(4) The offering by the owner to all tenantsin rental dwelling unitsin the multiple dwelling, of an initial lease of at
least two years; unless the dwelling unit's rent is regulated by local laws, such as §26-401 of the Administrative Code,
which do not provide for the offering of leases for fixed terms. This requirement shall not preclude a shorter lease where
requested by the tenant, or where alease of at least two yearsis specifically prohibited by the terms of a Department of
Housing and Urban Devel opment regulatory agreement for an insured subsidized project, or where, through foreclosure,
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titleto abuilding eligible for partial tax exemption pursuant to the Act is held subsequently by the Department of
Housing and Urban Devel opment.

(5) No lease for dwelling units subject to the Rent Stabilization Law or Emergency Tenant Protection Act which
are registered with the New Y ork State Division of Housing and Community Renewal shall contain escalation clauses
for real estate taxes or any other provisions for increasing the rent set forth in the lease other than permitting an increase
in rent pursuant to an order of the New Y ork State Division of Housing and Community Renewal or the Rent
Guidelines Board; or an increase of 2.2 percent pursuant to 86-04(b) of this chapter.

HISTORICAL NOTE

Sectionin original publication July 1, 1991.

Subd. (b) amended City Record July 18, 2003 82, eff. Aug. 17, 2003. [ See Note 1]

Subd (b) amended City Record July 30, 1998 86, eff. Aug. 30, 1998. [See T28 §6-01 Note 2]
Subd. (b) amended City Record May 6, 1994 eff. June 5, 1994.

Subd. (b) par (3) amended City Record May 20, 2008 83, eff. June 19, 2008. [See T28 §6-09 Note 1]
Subd. (c) amended City Record May 6, 1994 eff. June 5, 1994.

Subd. (c) par (7) amended City Record Dec. 10, 2004 83, eff. Jan. 9, 2005. [See T28 §6-01 Note 3]
Subd. (c) par (10) amended City Record May 20, 2008 &4, eff. June 19, 2008. [See T28 §6-09
Note 1]

Subd. (d) amended City Record May 6, 1994 eff. June 5, 1994.

Subd. (d) par (4) open par amended City Record May 20, 2008 85, eff. June 19, 2008. [See T28
§6-09 Note 1]

Subd. (d) par (4) open par amended City Record July 18, 2003 83, eff. Aug. 17, 2003. [See Note 1]
Subd. (d) par (4) open par amended City Record July 30, 1998 87, eff. Aug. 30, 1998. [See T28
86-01 Note 2]

Subd. (€) amended City Record May 6, 1994 eff. June 5, 1994.

Subd. (€) par (2) open par amended City Record July 18, 2003 &4, eff. Aug. 17, 2003. [See Note 1]
Subd. (e) par (3) amended City Record July 18, 2003 85, eff. Aug. 17, 2003. [See Note 1]

Subd. (f) amended City Record May 6, 1994 eff. June 5, 1994.

Subd. (f) par (3) Under-utilized subpar (A) amended City Record July 18, 2003 86, eff. Aug. 17,
2003. Clause (c) was inadvertently omitted in this amendment and is included by editor. [See

Note 1]
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Subd. (f) par (3) Under-utilized subpar (C) repealed and added City Record July 18, 2003 87, €ff.
Aug. 17, 2003. [See Note 1]

Subd. (f) par (3) Under-utilized subpars (D), (E), (F), (G) added City Record July 18, 2003 §7, &ff.
Aug. 17, 2003. [See Note 1]

NOTE

1. Statement of Basis and Purpose in City Record July 18, 2003:

The State Legislature recently enacted Chapter 349 of the Laws of 2002, which extends the benefits of Real
Property Tax Law 8421-afrom construction commenced before December 31, 2003 to construction commenced before
December 31, 2007. Conforming amendments need to be made to HPD's rules governing the Real Property Tax Law
8421-a program. In addition, the City Council recently enacted local law number 29 for the year 2002. Thislocal law
provides an alternative to the second part of the underutilization site eligibility test for sites improved with a
non-residential building on the Operative Date that were not then zoned to permit residential use. Such sites will instead
have to demonstrate that the non-residential building on the site on the Operative Date had a floor arearatio of less than
or equal to 75% (or 50% in the case of tax lots south of or adjacent to 110th Street in Manhattan) of the new residential
building replacing it. Again, the amendments to HPD's §421-a rules conform to this legislative change. Recent
amendments to the New Y ork City Zoning Resolution have left HPD without a method of calculating the initial two and
one-half rooms under the definition of "room count” contained in Real Property Tax Law §421-a(1)(d). By amending
the definition of "room count," the rule change would fill this void and no statutory amendment would be necessary.
The remaining amendments relating to "room count" are for conforming purposes to ensure that the method of
calculating rooms provided in the new "room count” definition is utilized for al of the relevant purposes.

RPTL 8421-a(2)(c)(iii) provides that "in the event that, immediately prior to the commencement of new
construction, such land was improved with aresidential building or buildings that have since been substantially
demolished, and the new building or buildings contain more than twenty dwelling units, then such new construction
shall contain at least five dwelling units for each class A dwelling unit in existence immediately prior to the demolition
preceding construction." The amendment to 28 RCNY 8§6-02(e)(3) would make the rule more consistent with the
statutory provision. Finally, the RPTL §421-a Affordable Housing Program enables new multiple dwellingsin the
Geographic Exclusion Areato receive RPTL §421-atax benefits through the purchase of negotiable certificates. These
negotiable certificates are generated by the off-site construction, conversion or substantial rehabilitation of affordable
units. The developers of these affordable units must submit arequest for awritten agreement with HPD. This request
must be accompanied by certain documents that HPD must approve and which will thereafter be incorporated into this
written agreement, known as " The 421-a Written Agreement for Creation of Affordable Housing." The amendment to
28 RCNY 86-08(1)(15) will require that HPD also approve a document that devel opers already have been required to
submit: afinancial statement describing the proposed sources and uses of all funds for the project.
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28 RCNY 6-03

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

§6-03 Local Community Planning Board Review.

(a) Submission of application to local community board. An applicant for partial tax exemption pursuant to the
Act whose project contains more than twenty dwelling units shall send a complete copy of the application for a
Preliminary Certificate of Eligibility and supporting papers by certified mail or hand delivery to the local Community
Planning Board for the area in which such project is located within ten days of submission of the application to the
Department. A copy of the receipt shall be hand delivered or mailed to the Department for annexation to the application
no later than ten days after the date appearing on such receipt.

(b) Standardsfor review. Thelocal Community Board shall have aforty-five day period after receipt of such
application and supporting papers to file objections with the Department as to the applicant's eligibility for partial tax
exemption hereunder. Such objections, if any, may only be based upon an applicant's eligibility under subdivision two
of 8421-aof the Real Property Tax Law or the applicant's failure to comply with the eligibility requirementsin 86-02 of
these regulations. The local Community Board may, in its own discretion and within the forty-five day period, hold a
public hearing to determine whether any objections as to eligibility should be filed. Nothing contained in this section
shall preclude afinal determination of ineligibility of an applicant by the Department prior to the expiration of the
forty-five day period.

(c) Notification to community board. In the event the local Community Board files objections, the Department
shall make a determination thereon and notify such Community Board within forty-five days after receipt of the
objections.
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(d) Review of projects containing mor e than one hundred fifty dwelling units. Where a project contains more
than one hundred fifty dwelling units, the local Community Board may, within thirty days of the receipt of a copy of an
applicant's notification, request the Department to hold a public hearing solely on the question of the applicant's
eligibility under subdivision two of §421-a of the Real Property Tax Law or the applicant's failure to comply with the
eligibility requirementsin 86-02 of this chapter. If such request is made, the Department shall hold a hearing before the
Commissioner or other person or persons whom he or she may designate, make a determination, and notify the
Community Board within forty-five days after such hearing.

HISTORICAL NOTE
Section amended City Record May 6, 1994 eff. June 5, 1994.

Sectionin original publication July 1, 1991.



Page 239

LexisNexis

69 of 174 DOCUMENTS
Rules of the City of New Y ork

Copyright 2010 New Y ork Lega Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

28 RCNY 6-04

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-04 Determination of Initial Rent; Rent Increases.

(a) Determining theinitial adjusted monthly rent and the compar ative adjusted monthly rent for rental
dwelling units. No certification of digibility shall be issued by the Department until the Department determines the
initial adjusted monthly rent to be paid by tenantsresiding in rental dwelling units contained within the multiple
dwelling. Except for affordable units, the initial adjusted monthly rent is determined in accordance with the provisions
of paragraph (3) below.

(1) Thetotal expenses of the multiple dwelling shall be determined by the Department in order to calculate the
initial adjusted monthly rent. Total expenses shall mean the annual total of the following:

(i) An amount for the annual cost of operation and maintenance, as established pursuant to the Annual Schedule of
Reasonable Costs; plus,

(if) An amount for vacancies, contingency reserves and management fees as established pursuant to the Annual
Schedul e of Reasonable Costs; plus,

(iii) Projected real property taxes to be levied on the multiple dwelling and the land on which it is situated at the
time of estimated initial occupancy; plus,

(iv) Fourteen percent of the total project cost, as determined pursuant to 86-05(b)(1)(i) and the Annua Schedule of
Reasonable Costs, which amount will include debt service; less,
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(v) The estimated annual income to be derived from any Floor Area of Commercial, Community Facilities, and
Accessory Use Space in the multiple dwelling.

(2) The adjusted monthly rent per room shall be determined by the Department by dividing the total expenses as
determined pursuant to paragraph (1) above by twelve (12) and then dividing that amount by the Room Count as
defined in subdivision (c) of §6-01 of this chapter; i.e.,

Total Expenses = Total Monthly Ex- Total Monthly ExpensesRoom = Adjusted Monthly Rent Per
12 penses Count Room

(3) The Theinitial adjusted monthly rent for each dwelling unit shall be determined by the Department by
multiplying the adjusted monthly rent per room to be determined pursuant to paragraph (2) above by the Room Count,
as defined in subdivision (c) of §6-01 of this chapter, of each rental dwelling unit. Adjustmentsto theinitial adjusted
monthly rent per room to be determined pursuant to paragraph (2) above by the Room Count, as defined in subdivision
(c) of 86-01 of this chapter, of each rental dwelling unit. Adjustments to the initial adjusted monthly rent for any
dwelling unit may be allowed by the Department provided that the total of the rentals charged in the multiple dwelling
do not exceed the total expenses of such multiple dwelling, as determined pursuant to paragraph (1) above; i.e.,

Adjusted Monthly Rent Per Room x Room Count Per = Initial Adjusted Monthly Rent for Such Dwelling
Dwelling Unit Unit

(b) Rent increases. The owner of amultiple dwelling receiving partial tax exemption may insert in each lease to
be effective during the period of gradual diminution of tax exemption, as defined in 86-06(e) of this chapter, a provision
for an annual rent increase over the initial adjusted monthly rental at arate not to exceed 2.2 percent per annum on the
anniversary date of the first lease for the unit provided, however, that no increase shall be permitted pursuant to this
subdivision (b) unless specifically provided for in each affected lease, and provided further that no more than one such
increase per unit may be charged or collected in each given year regardless of the number of lease renewals or new
leases which may pertain to that unit. Theinitial 2.2 percent escalation and all subsequent escalations shall be based
solely on the actual rental amount in effect (regardless of whether the legal regulated rent may be greater) at the
commencement of the period during which the increase may be charged and shall not be compounded from year to year
but rather shall remain constant based on said rent. In addition, the increase shall be independent of any other escalation
authorized by the Rent Guidelines Board and shall not be considered or included when a Rent Guidelines Board
increase is effected, making the latter increase effective upon the base rent, excluding the 2.2 percent escalation. The
maximum increase permitted by this subdivision (b) is 19.8 percent over the actual rental amount in effect at the
commencement of the period during which the increase may be charged. The maximum increase permitted by this
subdivision (b) may be charged in each year following the expiration of the tax benefit period, but shall not exceed 19.8
percent, or that amount charged in the last year of the exemption period, and shall not become part of the base rent.

(c) Annual rent schedule. Each year the owner shall make available to the Office a schedule of rents for each unit
in the building.

HISTORICAL NOTE

Section amended City Record May 6, 1994 eff. June 5, 1994.

Sectionin original publication July 1, 1991.

Subd. (a) par (2) open par amended City Record July 18, 2003 88, eff. Aug. 17, 2003. [See T28
86-02 Note 1]

Subd. (a) par (3) open par amended City Record July 18, 2003 89, eff. Aug. 17, 2003. [See T28

§6-02 Note 1]
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28 RCNY 6-05

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-05 Application Procedure; Documentation.

(a) Application forms. All prescribed forms and applications must be obtained from the Department of Housing
Preservation and Development, Office of Tax Incentive Programs, 3rd Floor, 150 William Street, New Y ork, New Y ork
10038. All applications shall be submitted to the Department on such form or forms as shall be prescribed by the
Department. Only applications complete in all detail shall be considered for a Certificate of Eligibility. All forms must
befilled out fully and legibly by the applicant and shall be typewritten or inscribed in permanent ink.

(b) Preliminary Certificate of Eligibility; documentation. An application for a Preliminary Certificate of
Eligibility must be made to the Office after the commencement of construction but prior to the issuance of either a
Temporary Certificate of Occupancy for all residential areas or a Permanent Certificate of Occupancy. For apublic
project, the Department may grant an extension of up to four years for filing the application for a Preliminary Certificate
of Eligibility. The application for a Preliminary Certificate of Eligibility shall consist of an affidavit in the form required
by the Office and shall include the following:

(1) A sworn statement by the owner (if the owner is other than an individual, the statement must be certified by the
chief executive officer or managing partner of the owner), together with certifications by certified public accountants,
appraisers, engineers and architects where required by this chapter, attesting to the accuracy of information provided to
the Department concerning the eligibility of a project under 86-02 of this chapter and the initial adjusted monthly rent
required by the Act for each rental dwelling unit contained within the multiple dwelling. This sworn statement shall
include, as a minimum, a statement of the following:
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(i) Total project cost of the newly constructed building and a breakdown of the costs:

(A) Land acquisition cost or purchase price shall be certified to by an independent certified public accountant or by
an appraisal of value of the land and any improvements thereon prepared by an independent appraiser found to be
qualified by the Department if the land was purchased more than two years prior to the date of the commencement of
construction or in the event that the land was obtained by other than purchase; provided further that in the event the land
isleased and not purchased, rent attributable to the development period shall beincluded in total project cost.

(B) Site preparation costs not covered by an appraisal in subparagraph (A) above shall be certified to by an
affidavit from alicensed architect or engineer on a date not more than ninety days prior to the filing of an application
for a Preliminary Certificate of Eligibility, and an estimate of the balance of such costs to be incurred prepared by such
alicensed engineer or architect. The application for aFinal Certificate of Eligibility shall contain a statement of all site
preparation costs incurred, which shall be certified to by an independent certified public accountant. Site preparation
costs may include, but are not limited to, costs expended to demolish structures. Site preparation costs may also include
relocation expenses, which may be independently certified to by the owner or applicant;

(C) A good faith estimate of construction costs as well as an estimate prepared by alicensed engineer of any
abnormal, unique or specia foundation costs which may be incurred;

(D) An allowance for off-site costs, including but not limited to legal, engineering, and architectural fees,
insurance, interest and taxes during construction, title and mortgage fees;

(E) Specific other amounts which would ordinarily and customarily be incurred in connection with the construction
of an eligible project.

(if) Compliance with dligibility requirementsincluding:

(A) Statement of the conditions of the site as of thirty-six months prior to the commencement of construction, or as
of October 1, 1971, as required by this chapter, along with sufficient documentation to demonstrate the conditions of the
site to the satisfaction of the Department;

(B) A statement of the number of occupied dwelling unitsin existence on the site on December 31, 1974;

(C) A statement, if the construction is to include more than twenty dwelling units, that the building will provide no
less than five Class A dwelling units for each Class A dwelling unit in existence on the site immediately prior to the
commencement of new construction; as required by this chapter;

(D) A statement that the new multiple dwelling will contain not less than three dwelling units;

(E) A statement that not less than ten percent of the dwelling unitsin the new multiple dwelling will contain at
least four and one-half rooms and that no less than fifteen percent of such dwelling units will contain at least three and
one-half rooms, as determined pursuant to 86-02(d) hereof, if the multiple dwelling isto contain more than one hundred
dwelling units, unless such requirements are waived in writing by the Department;

(F) The submission to the Department of one set of plans approved by the Department of Buildings, as evidenced
by a seal of the Department of Buildings thereon or an architect's affidavit that such plans are so approved.

(G) If construction commenced on or before November 29, 1985, sufficient documentation to demonstrate to the
satisfaction of the Department the condition of the site on November 29, 1985.

(H) If construction commenced after November 29, 1985 and is located within the geographic exclusion area,

(a) written certification by the Department in accordance with 86-08 herein, that 20 percent (20%) of the units
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contained in that building will be affordable to persons of low and moderate income; or

(b) written certification by the Department, in accordance with §6-08 herein, that construction is being carried out
with substantial governmental assistance; or

(c) acopy of awritten agreement with the Department for the construction or substantial rehabilitation of housing
units affordable to persons of low and moderate income on another site, such agreement expressly providing that the
creation of said unitsisintended to meet the requirements of §6-08 herein; or,

(d) Negotiable Certificates issued pursuant to 86-08, herein, evidencing the bearer's entitlement to the benefits of
the Act for the units for which the applicant is seeking tax benefits.

(iii) The date upon which it is estimated that initial occupancy will commence.

(2) A statement of intention that the owner will register all rental units with the New Y ork State Department of
Housing and Community Renewal prior to initial occupancy and will offer initial leases of not less than two yearsto
tenants of such stabilized units, or such shorter term as the tenant requests, or a statement that the multiple dwelling isto
be owned as a cooperative or condominium.

(3) A certified copy of a Certificate of Eviction, if required by 86-02(f) herein.

(4) A schedule of proposed initial rents for each rental dwelling unit in the building. No requests for revision of
this schedule will be considered once a Final Certificate of Eligibility has been issued for the building in question.

(c) Filing fees. A non-refundable deposit toward a non-refundabl e filing fee for each multiple dwelling for which
application is made for benefits hereunder shall be paid at the time of the filing of the application for a Preliminary
Certificate of Eligibility. The deposit shall be in the amount of one hundred ($100) dollars and shall form part of the
non-refundable filing fee of four-tenths (4/10) of one percent (.4%) of the total project cost as determined pursuant to
§6-05(b) herein, or four-tenths (4/10) of one percent (.4%) of the total project sell-out price, if the building will be
owned as a cooperative or condominium, as stated in the last amendment to the offering plan accepted for filing by the
New York State Attorney General, at the option of the applicant, less any fees paid to the Department pursuant to
86-08(Kk)(3), herein, which resulted in the issuance of awritten agreement. Payment of the balance of this fee shall be
made no later than ninety days after approval of the application for a Preliminary Certificate of Eligibility. If payment is
not made within such time, alate fee of an additional one-tenth (1/10) of one percent (.1%) of the total project cost, as
determined pursuant to 86-05(b) herein shall be charged. In no event shall any Preliminary Certificate of Eligibility be
issued prior to full payment of al filing fees deemed by the Department to be outstanding.

These fees shall apply to all applications where the first Certificate of Eligibility, for such application, whether
Preliminary or Final, isissued after the effective date of these rules. All other applications shall be subject to the fees
defined by the rulesin effect immediately prior to promulgation of these rules.

Payment shall be made by a certified or cashier's check payable to the Commissioner of the Department of Finance
of the City of New Y ork. If the application for a Final Certificate of Eligibility includes an increase in the amount of the
total project cost, an additional filing fee shall be paid based upon such increase in the total project cost asis approved
by the Department.

(d) Final Certificate of Eligibility: documentation. (1) The owner must file an application for aFinal Certificate
of Eligibility which shall consist of an affidavit in the form required by the Commissioner and shall include the
following:

(i) A sworn statement of the actual total project cost of the newly constructed building. Such actual project cost
may be approved by the Department as the total project cost of such building provided al of the items comprising such
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actual total project cost are certified to by a certified public accountant licensed by the State of New Y ork, and further
provided that such actual total project cost does not exceed the specific costs determined by the Department pursuant to
its promulgated Annual Schedule, plus any allowable abnormal, unique or special foundation costs which may be
incurred. In the event that costs relating to commercia portions of the building are incomplete, an estimate of such costs
may be accepted tentatively by the Office, provided a supplemental accountant's certification is provided after such
costs have been determined. If additional fees are owed on the basis of such supplemental certification, benefits are
subject to revocation if the fees are not paid. Where such costs differ from the original cost certification filed with the
application for a Preliminary Certificate of Eligibility, such sworn statement shall include

(A) the difference in costs, and
(B) the reason or basis for such difference in costs;

(ii) A revised schedule of proposed initial rents, if any, containing any modification of the original schedule filed
with the application for a Preliminary Certificate, for each rental dwelling unit in the building. No requests for revision
to this schedule will be considered once a Final Certificate of Eligibility has been issued for the building in question;

(iii) (A) Evidence satisfactory to the Office in aform approved by the Department that the owner of rental dwelling
units has registered the building and any occupied units with the New Y ork State Division of Housing and Community
Renewal, and, if the building is not fully occupied, an affidavit stating that the owner shall register al remaining units
as they become occupied and shall submit proof of such registration of all remaining unitsin aform approved by the
Department upon the earlier to occur of (1) the occupancy of the last remaining unit, or (2) one year from the date of
Completion of Construction; or (B) if the project is to be owned and operated as a cooperative or a condominium, a
statement by the owner that if the prospective cooperative or condominium plan has not been declared effective for
filing at atime fifteen months after the issuance of a Final Certificate of Eligibility, such owner will register these rental
units with the New Y ork State Division of Housing and Community Renewal no later than fifteen calendar days after
such fifteen month period.

(iv) A statement of the date of completion of the building.

(v) If construction commenced after November 29, 1985 within the geographic exclusion area, and construction
was not carried out with substantial governmental assistance, a copy of the Written Agreement and proof of compliance
with the requirements of 86-08 herein, including a Permanent Certificate of Occupancy for all new or substantially
rehabilitated units or a Temporary Certificate of Occupancy for the entire residential portion of a building or buildings
located outside the geographic exclusion area which was constructed or rehabilitated pursuant to an agreement with the
Department to qualify the building located within the geographic exclusion area for the benefits of the Act. Proof of
compliance shall include the requisite number of Negotiable Certificates in accordance with the ratios set forth in
§6-08(b).

(vi) In the event that through no fault of the applicant, and due to unforeseen circumstances which are beyond the
control of the applicant, construction of the off-site units which was promptly commenced and has been diligently
proceeding has not been completed before the completion of the building applying for benefits pursuant to the Act, the
Department, in its sole discretion, may permit the applicant to submit a Letter of Credit equal to 150 percent of the
Department approved estimate of the cost of completing the off-site units. The written agreement with the Department
will be amended to provide a new completion date, after which the Department shall have the authority to use the
proceeds of the Letter of Credit to complete the construction.

(vii) Proof that the multiple dwelling has been registered with the Department in accordance with the provisions of
article two of subchapter four of the Housing Maintenance Code.

(viii)(A) For applications received on or after December 19, 2006, an affidavit from the owner certifying that
whenever any household appliance in any dwelling unit, or any household appliance that provides heat or hot water for
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any dwelling unit in the multiple dwelling, isinstalled or replaced with a new household appliance on or after December
19, 2006, such new appliance shall be certified as Energy Star. If applicable, such affidavit may instead certify (a) that
an appropriately-sized Energy Star certified household appliance is not manufactured, such that movement of walls or
fixtures would be necessary to create sufficient space for such appliance, and/or (b) that an Energy Star certified boiler
or furnace of sufficient capacity is not manufactured.

(B) For purposes of this subparagraph (viii), (8) "household appliance" shall mean any refrigerator, room air
conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling that is provided by the owner,
and any boiler or furnace that provides heat or hot water for any dwelling unit in the multiple dwelling, and (b) "Energy
Star" shall mean a designation from the United States Environmental Protection Agency or Department of Energy
indicating that a product meets the energy efficiency standards set forth by the agency for compliance with the Energy
Star program.

(ix) For applications received for any projects that commence construction on or after December 28, 2007, an
affidavit from the owner certifying that either (A) all building service employees employed or to be employed at the
building shall receive the applicable prevailing wage for the duration of such building's tax exemption pursuant to the
Act, or (B) such project contains less than fifty dwelling units, or (C) at initial occupancy, at least fifty percent (50%) of
the dwelling unitsin the multiple dwelling will be affordable to individuals or families with a gross household income
at or below one hundred twenty-five percent (125%) of the area median income and that any such rental units will
remain affordable for the entire period during which they receive benefits pursuant to this Act.

(2) The application for aFinal Certificate of Eligibility must be filed as follows:

(i) for amultiple dwelling to be owned as a rental, the application must be filed prior to occupancy of the building,
but no earlier than the date of the application for a Preliminary Certificate of Eligibility.

(it) for amultiple dwelling to be owned as a condominium or a cooperative, the application must be filed prior to
the first taxable status date following the completion of construction. In the event such application is not timely filed,
benefits of the Act shall be revoked pursuant to 86-07(€)(5) herein only where the failure to file such application has
resulted in the extension of the construction benefit period beyond the actual period of construction.

(iii) (A) For apublic project, the Department may grant an extension of up to four years for filing the application
for aFinal Certificate of Eligibility, provided that to the extent to which the failure to file such application has resulted
in the extension of the construction benefit period beyond the actual period of construction for such public project, the
construction benefit period shall be retroactively adjusted so that it is coterminous with the actual construction period.

(B) For abuilding which is not a public project, the Department may grant an extension of up to two years for
filing the application for aFinal Certificate of Eligibility where the applicant has established that it reasonably relied
upon the representations of third parties that the benefits of the Act would be available, provided that to the extent to
which the failure to file such application has resulted in the extension of the construction benefit period beyond the
actual period of construction for such building, the construction benefit period shall be retroactively adjusted so that it is
coterminous with the actual construction period.

(3) The applications for a Final Certificate of Eligibility must be completed by the applicant as follows:

(i) for amuiltiple dwelling containing one hundred units or less, within ninety days following the issuance of a
permanent certificate of occupancy or atemporary certificate of occupancy covering all residential space.

(ii) for amultiple dwelling containing more than one hundred units, within one hundred and eighty days following
the issuance of a permanent certificate of occupancy or atemporary certificate of occupancy covering all residential
space.
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(iii) where an extension has been granted under paragraph (2)(iii) of this subdivision, the application must be
completed (A) within ninety days of the filing thereof for a multiple dwelling containing one hundred units or less, or
(B) within one hundred and eighty days of the filing thereof for a multiple dwelling containing more than one hundred
units.

(4) Reserved.

(5) Inthe event that all the required documents are not timely filed, benefits of the Act may be revoked pursuant to
86-07(e)(5) herein. An application shall be deemed complete when all items delineated in §6-05 have been submitted,
aswell as any other documents which the Office may request.

(6) Notwithstanding the provisions contained in paragraph (3) of this subdivision, the Office may grant an
extension to complete an application for aFinal Certificate of Eligibility for good cause shown.

(e) I'ssuance of a Certificate of Eligibility. (1) Upon receipt of the application for a Preliminary Certificate of
Eligibility the Department shall determine the initial adjusted monthly rent and the comparative adjusted monthly rent
with respect to rental dwelling units contained within the multiple dwelling pursuant to 86-04(a) herein. Upon the
Commissioner's determination that a multiple dwelling is entitled to partial tax exemption hereunder the Department
shall issue a Preliminary Certificate of Eligibility to be delivered by the applicant to the appropriate borough officer of
the Property Division of the Department of Finance together with his, her or its application to the Department of
Finance for partial tax exemption. Such certification shall be conditioned upon the filing and approval of an application
for aFinal Certificate of Eligibility as herein provided.

(2) Upon receipt of the application for a Final Certificate of Eligibility and either a Temporary Certificate of
Occupancy for al residential areas in the multiple dwelling or a Permanent Certificate of Occupancy, and upon the
Commissioner's determination that a multiple dwelling is entitled to partial tax exemption hereunder, the Department
shall issue aFinal Certificate of Eligibility to be delivered by the owner to the appropriate borough officer of the
Property Division of the Department of Finance between February 1st and March 15th, together with his, her or its
application to the Department of Finance for partial tax exemption.

() Voluntary withdrawal. Once an application for a Preliminary Certificate of Eligibility or aFinal Certificate of
Eligibility has been approved, an owner may withdraw the application only if (i) all taxes which would have been owed
absent the exemption are paid to the City, with al interest accrued thereon, and (ii) the building for which the
application was made is substantially incomplete or unoccupied by residential tenants.

(g) Declaratory rulings. A declaratory ruling with respect to an analysis of a specific or hypothetical site, project,
fact pattern or document or an interpretation of the applicability of a specific provision of the 421-a statute or Rulesto
an actual or hypothetical site, project, fact pattern or document or any other issue related to eligibility may be givenin
the discretion of the Office upon payment of a non-refundable fee in the amount of $1,500 payable at the time such
declaratory ruling is requested in writing. In no event shall a declaratory ruling bind the Office asto the overall
eligibility of aproject for 421-a benefits.

HISTORICAL NOTE

Section amended City Record May 6, 1994 eff. June 5, 1994.

Sectionin original publication July 1, 1991.

Subd. (b) open par amended City Record July 5, 2007 82, eff. Aug. 4, 2007. [See T28 §86-01 Note 4]

Subd. (d) amended City Record May 17, 2004 eff. June 16, 2004. [ See Note 1]
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Subd. (d) par (1) subpar (iii) amended City Record July 5, 2007 83, eff. Aug. 4, 2007. [See T28
86-01 Note 4]

Subd. (d) par (1) subpars (vii), (viii) added City Record May 18, 2007 § 1,

eff. June 17, 2007. [See Note 2]

Subd. (d) par (1) subpar (ix) added City Record May 20, 2008 86, eff. June 19, 2008. [See T28
86-09 Note 1]

Subd. (d) par (2) subpar (iii) amended City Record July 5, 2007 83, eff. Aug. 4, 2007. [See T28
86-01 Note 4]

Subd. (d) par (2) subpar (iii) added City Record July 8, 1996 eff. Aug. 7, 1996. [ See T28 §6-01
Note 1]

Subd. (d) par (3) amended City Record July 8, 1996 eff. Aug. 7, 1996. [See T28 §6-01 Note 1]
Subd. (d) par (4) amended City Record July 5, 2007 83, eff. Aug. 4, 2007. [See T28 §6-01 Note 4]
Subd. (g) added City Record July 8, 1996 eff. Aug. 7, 1996. [See T28 §6-01 Note 1]

NOTE

1. Statement of Basis and Purpose in City Record May 17, 2004:

Section 421-a of the Real Property Tax Law has provided tax benefits for the construction of new residential
buildings in the City of New Y ork since 1971. Under Real Property Tax Law 8421-a, new multiple dwellings that meet
all of the statutory and regulatory requirements are eligible for a partial tax exemption that consists of up to three years
of construction period benefits and 10, 15, 20 or 25 years of partial tax exemption after construction. One hundred
percent of increases in assessed valuation are exempt from taxation during the construction period, and the regular
benefit period does not commence until after the entire construction period benefits term has run. The amendments to
the 421-arules establish more reasonable filing and completion deadlines for an application for afinal certificate of
eligibility. They also give HPD discretion to grant extensions for the completion of such applications for good cause
shown.

Thefina certificate of eligibility signifies the completion of the multiple dwelling and, consequently, the end of
construction period benefits. Thereafter, the regular tax exemption benefits period starts to run. Those 421-a
applications pending on the effective date of these amendments for multiple dwellings that already have received a
permanent certificate of occupancy or atemporary certificate of occupancy covering all residential space will have six
monthsto file and to complete their applications for afinal certificate of eligibility.

2. Statement of Basis and Purpose in City Record May 18, 2007: These proposed rule amendments implement
Local Law 107 of 2005, which requires recipients of 421-atax exemption benefits to purchase certain Energy Star
certified household appliances. The proposed rule amendment also now requires multiple dwelling registration in
accordance with article two of subchapter four of the Housing Maintenance Code as another prerequisite to getting Real
Property Tax Law 8421-a benefits.
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CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-06 The Tax Exemption.

(a) Taxeson prior assessed valuation not subject to exemption. Taxes on the assessed value of land receiving
benefits under this section, and any improvements thereon, during the tax year preceding the commencement of
construction are not eligible for exemption under the Act. Tax exemption under the Act is not available until the tax
year following the first year taxable status date following commencement of construction. The Prior Assessed Valuation
remains subject to taxation at the prevailing rate from year to year.

(b) Diminution of tax exemption for excess commercial space. Asof July 1, 1975, in the event the multiple
dwelling contains Floor Area of Commercial, Community Facility and/or Accessory Use Space which exceeds twelve
percent (12%) of the Aggregate Floor Area, there shall be a diminution of the tax exemption in an amount equal to the
ratio of Floor Area of Commercial, Community Facility and/or Accessory Use Space in excess of twelve percent (12%)
of the Aggregate Floor Areato the Aggregate Area. Where a project contains a separately assessed parcel such asa
residential condominium located above a separately owned commercial space, the proportionate reduction of tax
exemption resulting from Commercial, Community Facility and Accessory Use Space in excess of twelve percent
(12%) shall be allocated entirely to the non-residential parcel or parcels up to the point that no exemption exists for any
such parcel before applying the reduction in exemption to the residential space, provided, however, that such alocation
shall only be made with respect to properties for which a preliminary application for benefits is received after July 26,
1993 or for which afinal application is received after such dateif no preliminary application was received.

(c) Exemption during construction. Multiple Dwellings which satisfy all of the requirements set forth herein and
have received a Preliminary Certificate of Eligibility shall be exempt from real property taxes, other than assessments
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for local improvements, upon any increase in assessed val uation over the Prior Assessed Valuation during the statutorily
defined period of construction, or for a period of three years, whichever isless, provided that taxes shall be paid in each
tax year in which full or partial exemption isin effect on the Prior Assessed Valuation, as defined in 86-01(c) herein.

(d) Exemption after construction. After the first taxable status date immediately following the completion of
construction any increase in assessed valuation over the Prior Assessed Valuation of eligible multiple dwellings which
have received aFinal Certificate of Eligibility shall be exempt from real property taxes, other than assessments for local
improvements, for either ten, fifteen, twenty or twenty-five consecutive tax years, as provided in 86-02(d) herein,
pursuant to the following schedules. In addition, owners must pay full taxes on the Prior Assessed Valuation, as defined
in 86-01)(c) herein.

TEN YEAR EXEMPTION
Year Percent of Increased Assessed Valuation Which is Exempt

First 100%
Second 100%
Third 80%
Fourth 80%
Fifth 60%
Sixth 60%
Seventh 40%
Eighth 40%
Ninth 20%
Tenth 20%
Eleventh 0%

FIFTEEN YEAR EXEMPTION
Year Percent of Increased Assessed Valuation Which is Exempt

First through Eleventh 100%
Twelfth 80%
Thirteenth 60%
Fourteenth 40%
Fifteenth 20%
Sixteenth 0%

TWENTY YEAR EXEMPTION
Year Percent of Increased Assessed Valuation Which is Exempt

First through Twelfth 100%
Thirteenth and Fourteenth 80%
Fifteenth and Sixteenth 60%
Seventeenth and Eighteenth 40%
Nineteenth and Twentieth 20%
Twenty-first 0%

TWENTY-FIVE YEAR EXEMPTION
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Year Percent of Increased Assessed Valuation Which is Exempt

First through twenty-first 100%
Twenty-second 80%
Twenty-third 60%
Twenty-fourth 40%
Twenty-fifth 20%
Twenty-sixth 0%

(e) Period of gradual diminution of tax exemption. Solely for purposes of §6-04(b) of this chapter, the period of
gradua diminution of tax exemption shall be the following:

(1) For the ten year benefit period, the ten years beginning in the first year of exemption after completion of
construction.

(2) For the fifteen year benefit period, the five years beginning in the eleventh year of exemption after completion
of construction.

(3) For the twenty year benefit period, the eight years beginning in the thirteenth year after completion of
construction.

(4) For the twenty-five year benefit period, the five years beginning in the twenty-first year of exemption after
completion of construction.

HISTORICAL NOTE
Section amended City Record May 6, 1994 eff. June 5, 1994.

Section in original publication July 1, 1991.
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28 RCNY 6-07

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-07 Record Keeping; Revocation of Tax Exemption; Discrimination Prohibited.

(a) Coallection of data; subpoenas; testimony. At any time subsequent to the filing of an application and during
the period of tax exemption, the Department may:

(1) Examine any books, papers, records or other data which may be relevant or material to the tax exemption
requested or granted;

(2) Summon any person, including, but not limited to, the owner or an officer, director, member or employee of the
owner, or any person having, or having had, possession, custody or control of books, papers or records relating to the
tax exemption requested or granted, or any person or firm that participated in the construction of the building, to appear
before the Commissioner or his or her designee at the time or place designated in the summons or to produce such
books, papers or records or other data, and to give such testimony under oath as may be relevant or material to the tax
exemption requested or granted.

(b) Availability of books and records; revocation. All books, records and documents required by 86-05 herein,
or which relate to or support the application made pursuant to this chapter as well as an annual schedule of rents for
each unit in the building, as required by 86-04(c) herein, shall be kept by the owner and made available for inspection
by the Department until the expiration of the tax exemption requested or granted. Failure to make books, records or
documents, including an annual schedule of rents for each unit in the building, available upon request may result in the
prospective or retroactive revocation of tax exemption benefits.
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(c) Preservation of records. The Department shall maintain a complete file of all records, documents, notices and
correspondence relating to each application. Pursuant to the provisions of the Freedom of Information Law, these
records shall be open to public inspection upon prior written request to the Department of Housing Preservation and
Development, Freedom of Information Record Access Officer, 100 Gold Street, 9th Floor, New Y ork, N.Y. 10038.
Records are available for inspection by members of the general public and a copy of an application or any part thereof,
shall be furnished to any person upon payment of the prevailing charge.

(d) False or misleading applications; revocation. If the applicant has furnished information which isincorrect or
misleading in any substantial respect or which fails to comply with this chapter or requirements imposed by the New
Y ork State Division of Housing and Community Renewal and if the breach or omission has not been cured within the
time prescribed in 86-07(h), below, the Department may revoke any Preliminary or Final Certificate of Eligibility,
retroactively or prospectively.

(e) Additional groundsfor revocation. The Commissioner of the Department of Finance or the Commissioner of
the Department of Housing Preservation and Devel opment may withdraw tax exemption granted to a building pursuant
to the Act upon the happening of any of the following events:

(1) The multiple dwelling is operated primarily for commercial, hotel, or single room occupancy use. Revocation
shall be effective from the first tax quarter in which the prohibited use began;

(2) Thereal estate taxes or water or sewer charges with respect to the building (and land) remain unpaid for one
year after the same are due and payable to the City unless the applicant or his, her or its predecessor in title has entered
into an installment agreement with the City which provides for the payment of delinquent taxes, assessments or other
legal charges pursuant to 811-401 et seq. of the Administrative Code and all payments required by said installment
agreement have been paid when due. Revocation shall be effective from the first tax quarter in which taxes were unpaid;

(3) The building ceases to be subject to the provisions of law set forth in 86-02(g)(2) unless the building is exempt
from such provisions pursuant to 86-02(g)(3). Revocation shall be effective on the date of such cessation;

(4) Any person subject to be summoned by virtue of 8§6-07(a) fails to appear and produce books, papers, records or
other data as required by said section, after being duly summoned to appear. Revocation shall be retroactive to start of
construction;

(5) The applicant failsto satisfy any time requirement set forth herein. Revocation shall be retroactive to start of
construction.

(6) The applicant failsto establish to the satisfaction of the Department that affordable units created to qualify a
building for the benefits of the Act which have not been transferred to a qualified not-for-profit organization are being
maintained as affordable and in a habitable condition pursuant to the requirements of §6-08 herein.

(7) The multiple dwelling qualified for the benefits of the Act on the basis of Negotiable Certificates, and the
Department finds that the units which were the basis for the issuance of the Negotiable Certificates which have not been
transferred to a qualified not-for-profit organization are not being maintained as affordable and in a habitable condition
pursuant to the requirements of 86-08 herein.

(8) The Department finds that arental building located in the geographic exclusion area which qualified for the
benefits of the Act pursuant to 86-08(b) herein has been converted to cooperative or condominium ownership prior to
the expiration of the partial tax exemption.

(f) Discrimination prohibited: revocation. No owner of a multiple dwelling which is receiving the benefits of the
Act, nor any agent, employee, manager or officer of such owner shall directly or indirectly deny to any person any of
the dwelling accommodations in such property or any of the privileges or services incident to occupancy theretoin
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violation of the anti-discrimination provisions of §8-107 of the Administrative Code. The practice of any discrimination
as described herein shall result in the revocation of benefits under the Act, retroactive to the date of such practice.
Nothing contained in this subdivision (f) shall restrict such consideration in the development of housing
accommodations for the lawful purpose of providing for the special needs of a particular group.

(g9) Initial occupancy of designated units not by persons of low and moder ate income or not affordable;
revocation. No owner of amultiple dwelling located within the geographic exclusion area, which is receiving the
benefits of the Act only because the requisite number of affordable units has been created, nor any employee, manager,
or officer of such owner shall, at initial occupancy, or upon vacancy, directly or indirectly, rent such affordable unit to
any person ineligible for such occupancy or, at any time during the tax benefit period, rent fewer than the number of
units required by the Department pursuant to 86-08 herein at a cost affordable to persons of low and moderate income.
Any such practice shall result in the revocation of benefits under the Act, retroactive to commencement of construction.

(h) Notice and procedur e upon revocation. The Department shall serve, by ordinary mail, a Notice of
Revocation or Reduction on the applicant and any subsequent owner or mortgagee, which has previously registered
with the Department for the receipt of such notice, that said applicant, owner or mortgagee has furnished incorrect or
misleading information of a substantial nature, or has omitted information of a material nature, or isin violation of one
or more provisions of the Act or this chapter. The notice will provide a brief description of the violation alleged. The
applicant, owner or mortgagee shall have ninety (90) days to cure the violation or, alternatively, may request an
informal hearing within thirty (30) days from the date of the notice to rebut the allegations therein. Upon the applicant's,
owner's or mortgagee's failure to cure or rebut within the time prescribed, the Department shall advise the Department
of Finance that a Certificate of Eligibility has been revoked or that the amount of exemption isto be reduced. The
Department of Finance shall retroactively or prospectively withdraw or reduce tax exemption granted to an eligible
multiple dwelling. In the case of aretroactive revocation, the Department of Finance shall reinstate the amount of taxes
which have been exempted and charge interest at the rate prescribed by the Administrative Code to be calculated from
the day on which such taxes would have been payable but for the exemption.

HISTORICAL NOTE
Section amended City Record May 6, 1994 eff. June 5, 1994.

Sectionin original publication July 1, 1991.
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CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

§6-08 Affordable Housing Construction Requirements.

(a) Multiple dwellings affected. Within the geographic exclusion area described in 86-02(c)(10) herein, the
benefits of the Act are available only to multiple dwellings which would otherwise be eligible for benefits of the Act
pursuant to the provisions of these rules and where construction commenced on or before November 29, 1985, unless
such construction is carried out with substantial governmental assistance, or the owner thereof complies with the
requirements of this section.

(b) Number of affordable unitsrequired to be created. A multiple dwelling located in the geographic exclusion
area which would otherwise be eligible pursuant to the provisions of these rules and not constructed with substantial
government assistance may qualify for benefits under the Act by the method described in either paragraph (1), (2), (3),
(4), (5), or (6) of this 86-08(b). The ratio of the number of affordable units to be created to the number of unitsin a
multiple dwelling located within the geographic exclusion area seeking the benefits of the Act are listed below.

[Seetabular material in printed version]

(1) Obtaining the certification of the Department that twenty percent (20%) of the units contained in the multiple
dwelling applying for benefits pursuant to the Act shall be rented to persons of low and moderate income as defined by
this chapter at rents to be determined by the Department pursuant to this section.

(2) Entering into awritten agreement with the Department on or before December 31, 1990 to create through new
construction on a site or sites meeting the requirements of 86-02(f), herein, Class A dwelling units to be rented to
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persons of low and moderate income as defined by this chapter at rents to be determined by the Department pursuant to
this section numbering at least twenty percent (20%) of the unitsin the multiple dwelling located within the geographic
exclusion area seeking benefits pursuant to the Act.

(3) Entering into awritten agreement with the Department on or before December 31, 1990 to substantially
rehabilitate an existing Class A multiple dwelling, the residential portion of which is vacant, to be rented to persons of
low and moderate income as defined by this chapter at rents to be determined by this section. The number of unitsto be
substantially rehabilitated shall be in accordance with the following ratios:

(i) twenty-five percent (25%) of the number of units contained in the multiple dwelling or dwellings located within
the geographic exclusion area which will be owned asarental; or

(i) thirty percent (30%) of the number of units contained in the multiple dwelling or dwellings located within the
geographic exclusion area which will be owned as a cooperative or condominium.

(4) Entering into a Written Agreement with the Department on or after January 1, 1991 to create Class A dwelling
units through new construction on a site or sites meeting the requirements of §6-02(f) herein, to convert an existing
non-residential building to a Class A multiple dwelling, or to substantially rehabilitate an existing Class A multiple
dwelling building, the residential portion of which is vacant and has been entirely vacant for not less than three years, to
be rented to:

(i) persons of low income as defined by this chapter at the rents to be determined by the Department pursuant to
this chapter numbering at least twenty percent (20%) of the units in the multiple dwelling located within the geographic
exclusion area seeking benefits pursuant to the Act.

(ii) persons of moderate income as defined by this chapter at rents to be determined by this section numbering at
least tweny-five percent (25%) of the unitsin the multiple dwelling located within the geographic exclusion area
seeking benefits pursuant to the Act.

(iii) homeless persons are referred by the Department or by the Human Resources Administration, numbering at
least sixteen and six-tenths percent (16.6%) of the unitsin the multiple dwelling located within the geographic exclusion
area seeking benefits pursuant to the Act.

(5) Entering into awritten agreement with the Department to create through new construction or substantial
rehabilitation Single Room Occupancy units to be rented to persons of low and moderate income as defined by these
rules at rents to be determined by the Department pursuant to this section. The number of unitsto be created shall bein
accordance with the following ratios:

(i) forty-two percent (42%) of the number of units contained in the multiple dwelling or dwellings located within
the geographic exclusion area which will be owned as arental; or

(i) fifty-one percent (51%) of the number of units contained in the multiple dwelling or dwellings located within
the geographic exclusion area which will be owned as a cooperative or condominium.

(6) If the average size of the residential units contained in the multiple dwelling or dwellings located within the
geographic exclusion area seeking benefits pursuant to the Act exceeds 1,200 square feet, the Department shall increase
the number of affordable units which must be created pursuant to paragraphs (2), (3), (4) or (5) of §6-08(b) by
multiplying that number of units by the ratio of the average square footage to 1200 square feet unless the average square
footage per unit of the low and moderate income unitsis equal to those of the multiple dwelling in the geographic
exclusion area and the devel oper is the same for the geographic exclusion area units and the affordable units.

(7) If the number of low and moderate income units to be created exceeds 130, two out of every three unitsin
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excess of 130 must be rented to moderate income households as defined in this chapter, and must number twenty-five
percent (25%) of the number of the units in the multiple dwelling located within the geographic exclusion area seeking
the benefits of the Act; and one out of every three unitsin excess of 130 must be rented to low income households as
defined in this section, and must number twenty percent (20%) of the number of unitsin the multiple dwelling located
within the geographic exclusion area seeking the benefits of this Act.

(c) Location of affordable units. Dwelling units created to satisfy the requirements of this section must be
contained in a multiple dwelling located on a site or sites outside of the geographic exclusion area, except those
affordable units contained in the multiple dwelling, located within the geographic exclusion area, seeking benefits of the
Act. In addition, where a written agreement was executed on or after January 1, 1991, dwelling units created to satisfy
the regquirements of this chapter may aso be located on a site or sites within the geographic exclusion area. Sites outside
of the geographic exclusion areamay be either privately owned or owned by the City of New Y ork. The development of
City owned sites must be carried out pursuant to the provisions of §6-08(d).

(d) Development of City-owned sites. (1) An applicant for benefits pursuant to this Act who wishesto create the
required number of low and moderate income units on a vacant City-owned site may be offered a site or sites pursuant
to a method to be established by the Department. Such method shall make available parcels which will yield the
necessary number of low and moderate income units.

(2) Thefollowing procedures apply to the substantial rehabilitation or conversion of City-owned sites or to new
construction on vacant City-owned parcels:

(i) All construction shall be performed by the developer under a license agreement with the City. At no time will
title to the multiple dwelling be conveyed to the developer. All hard and soft development costs will be borne by the
developer.

(i) After a permanent Certificate of Occupancy has been issued for the multiple dwelling or dwellings, the
Department shall convey title to the multiple dwelling or dwellings to a qualified not-for-profit organization in whose
catchment area the project islocated. Disposition will be for $1 per multiple dwelling through ULURP or UDAAP. If
the building islocated in the catchment area for more than one local and/or city-wide qualified not-for-profit group, the
Department will select the group to whom the building will be sold.

(iii) one hundred percent (100%) of the units in the multiple dwelling or dwellings must be affordable units.

(iv) ten percent (10%) of the units must be provided for homeless families. Referrals will be made by HPD/HRA
by agreement with the not-for-profit organization, which shall provide the not-for-profit organization with the ability to
screen prospective tenants.

(e) Ownership of affordable units. (1) All affordable units created pursuant to this section must be owned as
rentals, for either 20 years or as long as the building containing the affordable units receives rea estate tax benefits,
whichever islonger.

(2) Buildings containing affordable units created on privately owned sites may be owned by either afor-profit or a
qualified not-for-profit organization.

(i) In the event ownership of the affordable unitsis retained by afor-profit owner, the owner of the building
receiving the benefits of the Act asaresult of satisfaction of the requirements of this section shall have the ongoing
responsibility for insuring the continuing maintenance and operation of the affordable units in a habitable condition.
Should an owner fail to maintain such units as affordable or in a habitable condition, pursuant to 86-07(e)(6), (7) and (8)
of this chapter, benefits of the Act received by the multiple dwelling located in the geographic exclusion area shall be
revoked retroactive to the start of construction. Upon receipt of a Notice of Revocation pursuant to 86-07(h) of this
chapter, the owner shall have a ninety day period to cure such violation.
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(ii) The developer of the affordable units on privately owned sites may elect to transfer ownership of the off-site
units to a qualified not-for-profit organization isaNew Y ork State corporation experienced in the management of low
income housing and approved in writing by the Department in accordance with the purpose of this section. In that event,
the developer must convey title to a qualified not-for-profit for $1.00 per multiple dwelling. The not-for-profit owner
shall assume the ongoing responsibility for insuring the continuing maintenance and operation of the affordable unitsin
a habitable condition. Failure of the not-for-profit to maintain such units as affordable or in a habitable condition shall
not result in arevocation of the tax benefits received by the multiple dwellings located in the geographic exclusion area.

(iii) A developer creating affordable units on a privately-owned site with the assistance of the Federal Low Income
Housing Credit under 842 of the Internal Revenue Code of 1986 may retain ownership of such unitsif the devel oper
enters into a management contract with a qualified managing agent approved in writing by the Department and
conforms to the requirements of this section. Failure of the managing agent to maintain such units as affordable or in a
habitable condition shall not result in arevocation of the tax benefits received by the multiple dwelling located in the
geographic exclusion area.

(A) The management contract must be approved by the Department and shall be for twenty years or for the length
of the real estate tax benefits on the affordable units, whichever islonger. The developer must obtain the prior written
approval of the Department to substitute another qualified managing agent if, during the term of the contract, the
relationship with the original manager is severed for any reason.

(B) The affordable units must remain as rent stabilized units for twenty years or the length of the real estate tax
benefits on such affordable units, whichever is longer. Thereafter, upon each vacancy the affordable units may be
deregulated according to the following schedule:

Y ear After Expiration of Lower Income Housing Plan Maximum % of Unitsthat can be at Market
One 0%
Two 0%
Three 20%
Four 20%
Five 40%
Six 40%
Seven 60%
Eight 60%
Nine 80%
Ten 80%
Eleven 100%

(C) The developer shall enter into an agreement with the Department to fund two reserve funds. The first shall
create sufficient funds for maintenance and operation of the affordable housing units to the extent to which maintenance
and operating expenses exceed income available from the rent roll, and shall be created in accordance with 86-08(f)of
this section. The second covers capital improvement costs and will require the devel oper to deposit with the City a
Capital Improvement Escrow Fund equal to 1 percent (1%) of total development costs. The devel oper will be required
to replenish the fund within sixty (60) days of any drawing down. Interest will accrue to such Fund, which will be held
by the Department. The not-for-profit can draw on this escrow fund upon authorization by the Department if the
developer fails to make necessary capital repairs. Neither the Department nor the City shall have any liability as Escrow
Agent; the Department's determination of withdrawal of funds shall be binding on all parties.
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(D) If HPD approves a not-for-profit manager, the devel oper must enter into a purchase option contract with the
not-for-profit for the period of the affordable housing plan. This option contract shall state that the not-for-profit
manager may purchase the affordable units for $1 if the owner abandons the project. Evidence of abandonment shall
include failure by the developer to meet the maintenance and operating expenses, failure to replenish the Capital
Improvement Escrow Fund, or failure to make necessary repairs. Further, if during the time of the Federal Low Income
Housing Credit, such credit is revoked and recaptured due to failure by the developer to comply with the applicable
provisions of the Internal Revenue Code and any applicable regulations, then the not-for-profit may exercise the
purchase option listed above. If the devel oper retains ownership through the end of the affordable housing plan, then the
Capital Improvement Escrow Fund is paid to the developer upon expiration of the affordable housing plan. If the
developer abandons the development before the end of the expiration of the affordable housing plan, then the Capital
Improvement Escrow Fund is transferred to the not-for-profit. The purchase option contract may provide for an
automatic termination of the contract if HPD approves termination of the not-for-profit as managing agent. In the
absence of a not-for-profit manager, HPD may require the owner to enter into a purchase option contract with a
not-for-profit acceptable to HPD which would take effect in the event of abandonment.

(f) Special reserve account. The developer of affordable units necessary to qualify a multiple dwelling within the
geographic exclusion area for benefits of the Act, which shall not be owned by the for-profit developer of such multiple
dwelling, must create a special operating reserve fund. The fund shall be in the amount of $2.25 for each square foot of
affordable housing contained in such new, newly converted or substantially rehabilitated multiple dwelling or
dwellings, including a pro rata share of common space of buildings not entirely lower income. The fund shall be placed
in a blocked account which will be administered by the Department. This reserve fund is separate from the normal
building reserve fund built into the rent roll that will be accumulated over time and will be available only on a
program-wide basis to cover unanticipated increases in the costs of operating and maintaining unitsin general. Once an
expenditure from the fund has been authorized on a programmatic basis, the dollars can be drawn down on a
project-by-project basis. There will be a separate account for each project. Notwithstanding the above, the reserve fund
may also be drawn down, with the approval of the Department, in the event of unusual occurrences not normally
covered by the normal building reserves.

(g) Construction requirements. (1) Affordable Class A dwelling units created through new construction must
meet the standards set forth in the Department's "Design Guidelines For Housing-New Construction™" and " Standard
Specifications' ("Design Guidelines") (applicant should obtain the most recent edition of the Design Guidelines from
the Department). In addition, such dwelling units must satisfy one of the following requirements:

(i) Unless the affordable units are created under 86-08(b)(3) or §86-08(b)(5), 50 percent (50%) of the units must
contain two or more bedrooms, and in all cases average sgquare footage and bedroom mix must be equally distributed
with respect to al income levels; or

(i) For multiple dwellings that commence construction before December 28, 2007, such affordable units must be
located in the same building and must contain the same average square footage and bedroom mix of all residentia units
contained in such multiple dwelling. For multiple dwellings that commence construction on or after December 28,
2007, if the affordable units are created in accordance with §6-08(b)(1) and unless preempted by federal requirements,
(A) al affordable units must have a comparable number of bedrooms and a unit mix proportional to the market rate
units contained in such multiple dwelling, or (B) at least fifty percent (50%) of the affordable units must have two or
more bedrooms and not more than fifty percent (50%) of the remaining affordable units can be smaller than one
bedroom, or (C) the floor area of the affordable units must be no less than twenty percent of the total floor area of all
dwelling units in such multiple dwelling.

(2) Affordable Class A dwelling units created through substantial rehabilitation or conversion must meet the
standards set forth in the Department's "Design Guidelines For Housing-Substantial Rehabilitation™ and " Standard
Specifications." ("Design Guidelines") (applicant should obtain the most recent edition of the Design Guidelines from
the Department).
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(i) In order for the rehabilitation of avacant multiple dwelling or the conversion of a non-residential building to
qualify under 86-08(b)(4) of these rules, the scope of work must include but is not limited to the following:

(A) Beam replacement, to the extent required by the Department
(B) New subflooring

(C) New partition framing

(D) New sheetrock walls and ceilings

(E) New windows

(F) New finish flooring, roofing and insulation

(G) New kitchen cabinets

(H) New baths with ceramic tile finishes

(1) New interior and exterior doors (wood and metal)

(J) New finish carpentry

(K) New plumbing

(L) New heating

(M) New electrical

(N) New elevators (where applicable)

(0) Masonry repairs, to the extent required by the Department
(P) New fire escapes, to the extent required by the Department
(Q) Concrete site work, to the extent required by the Department

(i) At least fifty percent (50%) of the affordable units created pursuant to this paragraph shall contain two or more
bedrooms each, except that the Department may reduce the bedrooms requirements when, in the sole opinion of the
Department, existing structural elements preclude compliance. If the Department approves a reduction in the number of
bedrooms, the developer will be required to rehabilitate or create through conversion additional unitsin aroom and
bedroom configuration which is acceptable to the Department, to compensate for the number of bedrooms and square
footage which would have been obtained had the bedroom requirement been met. For the purposes of computation, the
Department will require three studios or two one-bedroom units to be built for every two-bedroom unit lost. The
Department will seek the solution which results in creating apartments with the highest bedroom count possible,
consistent with the Department's policy of creating housing which meets the needs of families.

(3) Single Room Occupancy Units created to conform to 86-08(b)(5) must conform to the Department's Single
Room Occupancy Guidelines (applicant should obtain the most recent edition of the Guidelines from the Department).

(h) Income and occupancy requirements. All units created pursuant to this section must, at initial occupancy, be
affordable to low and moderate income households, as defined in this chapter. Such units must be rented to households
earning no more than four times the annual rent for the dwelling unit established pursuant to 86-08(i), herein, and must
be rented to households that consist of the minimum number of people as specified below:
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Bedroom Size Minimum Number of People

W N R O
AN R R

(i) Initial rents; re-rentals. (1) For projects permitted to assume debt pursuant to 86-08(0)(2), the Department
shall establish initial rents for individual units as provided in subparagraph (i). For al other projects, initia rents shall
be established as provided in subparagraph (ii).

(i) Units rented to persons of low income are not to exceed 30% of 55% of median income. Units rented to persons
of moderate income are not to exceed the average of 30% of 75% of median income, provided that no initial annual rent
will be established for any unit in a moderate or mixed income project which exceeds 30% of 95% of annual median
income. The Department shall establish atotal rent roll for units created pursuant to this section based upon
program-wide standards for the amount necessary for maintenance, operation, administration, creation of normal
reserve accounts, debt service, and in consideration of the income level to be served. For the purpose of determining
median income, the following family sizes shall be imputed:

Number of Bedrooms Imputed Family Size
0 1.0
1 15
2 3.0
3 45
4 6.0

(i) The Department shall establish atotal rent roll for units created pursuant to this section based upon
program-wide standards for the amount necessary for maintenance, operation, administration and the creation of normal
reserve accounts, and in consideration of the income level to be served. For affordable units being constructed under
any of the options in this section, the managing agent may set rents higher than the allowable rent roll only with the
prior written approval of the Department and only as long as no household is charged more than thirty percent (30%) of
their annual income for rent. Such rents shall be the higher of the rents in effect when the Written Agreement for
Creation of Affordable Housing is entered into or when construction of the affordable housing units commences. The
initial rents for individual units will be determined by the managing entity, and must be affordable to low and moderate
income families, as defined in this chapter. In no case shall the initial rent of any affordable unit exceed 30% of 100%
of median income.

(2) Upon initial occupancy, al units created pursuant to this section must be registered with the New Y ork State
Division of Housing and Community Renewal. Such units must remain rent stabilized for the entire period during which
such unitsreceive real estate tax benefits under any New Y ork State or New Y ork City tax abatement and/or exemption
programs, or for 20 years, whichever islonger.

(3) Future rent increases may not exceed the increases established by the Rent Guidelines Board.

(4) Upon vacancy, units must be re-rented at no more than the legal stabilized rent. All units must be rented to
families earning no more than four times such annual rent.

(5) Tenants holding alease and in occupancy of any unit created pursuant to this section at the expiration of the
rent stabilization period pursuant to paragraph (2) of this subdivision (i) shall have the right to remain as rent stabilized
tenants for the duration of their occupancy. Once units become vacant after termination of benefits, the owner of such
units shall have the option to de-stabilize such rents.
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(6) Tenant incomes and rents must be certified to the Department by the owner of the multiple dwelling containing
the affordable units following initial rent up. Thereafter, the owner of such multiple dwelling must certify to the
Department tenant incomes and rents for all re-rentals after vacancies on an annual basis, but no later than January 31
for each calendar year ending December 31.

(7) For the purposes of this subsection (i), "rent" shall mean gross rent, as defined for the purposes of the federal
low income housing tax credit program, and shall include utilities. In the event that utilities are charged separately,
gross rent shall be reduced accordingly.

(i) Second tier rents. Asan additional protection against future insolvency of units created pursuant to this section
and owned by a qualified not-for-profit organization, the Department will also register with the New Y ork State
Division of Housing and Community Renewal a second level of rents. This second tier of rents will be set by the
Department at or very close to the maximum rents affordable to moderate income families as defined in this chapter.
Implementing the second tier of rents for any unit will be allowed on vacancy only with the Department's written
permission. The Department will giveits permission after afinding that the project has been efficiently managed and
the need for second tier rents are aresult of factors outside the control of the not-for-profit owner, but in any event, in
the following cases only:

(1) When the project's financial feasibility isthreatened by a significant unanticipated rise in maintenance and
operating expenses that cannot be covered by the rent roll and available reserves; or

(2) When a significant, unanticipated expense occurs in the building that cannot be covered by the rent roll and
available reserves; or

(3) When rentsrise faster than the income of the tenants who are paying 30 percent (30%) of their income in rent
and where the increased rent(s) on the vacant unit(s) are used to maintain the rents for existing tenants at 30 percent
(30%) of their income.

(k) Time requirements; filing fees. (1) The written agreement with the Department for the creation of affordable
units pursuant to this section must be entered into prior to the commencement of construction of such affordable units.

(2) Such written agreement may be entered into after the commencement of construction of the multiple dwelling
or dwellings located in the geographic exclusion area seeking benefits of this Act.

(3) Any request for awritten agreement pursuant to 86-08(1) herein shall be accompanied by afiling fee of $100
for each proposed unit of affordable housing, which fee shall be non-refundable but shall be applied to the filing fee for
the tax benefits for the affordable units, as established by §6-05(c) herein and 85-05(f) of Title 28 of the Rules of the
City of New Y ork governing tax exemption and abatement pursuant to 811-243 of the Administrative Code (J-51).

() Request for written agreement. The following shall be required to be submitted to the Department with any
request for awritten agreement. Once approved, all documents will be incorporated into the agreement, the compl ete
package to be referred to as The 421-a Written Agreement for Creation of Affordable Housing:

(2) A cover sheet identifying:

(i) the applicant

(i) if acorporate entity, the principalsin that entity
(iii) the location of the affordable housing units

(iv) the location, if known, of the multiple dwelling located within the geographic exclusion area seeking benefits
of the Act.
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(2) A statement that the units are intended to entitle a project to receive benefits of the Act and that such units will
be rented in compliance with all provisions of this chapter.

(3) Proof of control of the site of the affordable units including:

(i) if privately owned, deed or contract of sale; or

(i) if acity-owned building isto be rehabilitated or converted,

(A) proof of selection of site; and

(B) endorsed license agreement with the City to permit the rehabilitation or con- version.

(4) Preliminary building plans as approved by the Department, indicating a site plan of the low and moderate
income building, total size of the building and the size and configuration of the dwelling unitsto be contained in the
building.

(5) A scope of work indicating the extent of rehabilitation or scope of hew construction or conversion.

(6) Identification of the owner of the affordable units created on privately owned sites: (i) if afor-profit owner, the
name of the ownership entity and principals.

(i) anot-for-profit owner, the name of not-for-profit and evidence of pre-quali- fication.

(7) A marketing plan for tenant selection and apartment rental. The marketing plan shall identify specific
organizations or institutions, such as Community Boards, not-for-profit organizations, senior citizen centers, religious
institutions, etc., which shall advertise the availability of the affordable units and must be in accordance with the
Department's marketing guidelines, which can be obtained from the Department. All marketing efforts must meet equal
opportunity and fair housing guidelines.

(8) A statement that arental multiple dwelling located within the geographic exclusion area which qualified for
benefits under the Act pursuant to §6-08(b)(3), (4) or (6) of this section will not be converted to cooperative or
condominium ownership during the period of partial tax exemption. Conversion may be permitted by the Department
subsequent to the expiration of the period of partial tax exemption where the affordable units are owned by a for-profit
organization only if the conversion sponsor:

(i) entersinto a Written Agreement with the Department to provide for the maintenance and operation of the
affordable units for the remainder of the 20 years or the period during which such units receive tax benefits under any
New York State or New Y ork City tax abatement or exemption program, whichever islonger, or

(i) transfers the ownership of the affordable units to a not-for-profit organization qualified by the Department.

(9) Where affordable units are created pursuant to 86-08(b)(1) herein, a statement that such units will not be
converted to condominium or cooperative ownership for 20 years, or aslong as the buildings containing the affordable
units receive tax benefits under any tax abatement or tax exemption program from the State of New Y ork or the City of
New Y ork, whichever islonger.

(10) Where the affordable units will be owned by for-profit organization, except those units meeting the
requirments of 86-08, a statement that the recipient of the benefits of this Act will be responsible for the maintenance
and operation of the unitsin a habitable condition. If the units will be owned by a not-for-profit organization as
permitted under 86-08(e)(2)(iii) of this chapter, the developer shall be required to fund a reserve fund in the amount of
$2.25 for each square foot of affordable housing provided, in the same manner as that described in 86-08(f), and a
Capital Improvement Escrow Fund in accordance with 86-08(e)(2)(iii).
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(11) For unitsto be owned by a not-for-profit organization, an agreement to fund a blocked reserve account, in an
amount specified by this section and administered by the Department, or to create such afund should the units owned
by afor-profit organization be transferred to a not-for-profit in the future.

(12) An agreement to submit to the Department, within five days of their execution or issuance by another City
agency:

(i) aconstruction contract for the creation of the lower income units between the applicant and the entity chosen to
carry out the construction;

(i) final approved plans by the Department of Buildings;

(iii) the altered building application and alteration permit for substantial rehabilitations and conversions or the new
building permit for new construction;

(iv) atemporary certificate of occupancy for the entire residential portion of the building or the permanent
certificate of occupancy.

(13) An agreement that changes or amendments made to any document included in this plan must obtain the prior
approval of the Department.

(14) A filing fee in the amount of $100 for each proposed unit of affordable housing.

(15) A financial statement describing proposed sources and uses of all funds for the project, as approved by the
Department.

(m) Certification; negotiable certificates. (1) After the Department determines that a request for Written
Agreement is complete and satisfies al requirements of this section, the Department shall approve the request for a
Written Agreement. The Written Agreement will provide for the granting of benefits of this Act for a specified number
of dwelling units contained in a multiple dwelling located within the exclusion area. Such Written Agreement must be
submitted to the Department with the application for benefits of the Act for the multiple dwelling located in the
geographic exclusion area. In the event benefits of the Act are granted based upon a Written Agreement, failure to
satisfy the conditions contained in such Written Agreement will result in arevocation of any benefits received by the
multiple dwelling located in the exclusion area.

(2) Upon the submission to the Department of a permanent Certificate of Occupancy for, or the temporary
Certificate of Occupancy for the entire residential portion of, the building containing the affordable units created
pursuant to this section, the Department shall conduct a site inspection. Following that site inspection and upon
satisfaction that all terms of the Written Agreement and of this section have been met, the Department shall issue the
Negotiable Certificates representing the completion of the affordable units.

(3) Such Negotiable Certificate shall be required prior to the issuance of the Final Certificate of Eligibility for a
multiple dwelling located within the geographic exclusion area pursuant to 86-05(€) of this chapter, unless at the sole
option of the Department, pursuant to 86-05(d)(1)(vi) of this chapter, a Letter of Credit has been submitted to the
Department.

(4) Such Negotiable Certificate shall provide that a specified number of dwelling units containing up to an average
size of twelve hundred square feet to be constructed in the geographic exclusion area shall be eligible to receive benefits
of the Act.

(5) Inthe event that the benefits of the Act are to be transferred to more than one building located within the
geographic exclusion area, and at the written request of the applicant, the Negotiable Certificate shall be "drawn down"
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by the amount required for each transfer, and a new Negotiable Certificate, endorsed by the applicant, shall be issued
for each transfer. Application for the benefits of the Act must be accompanied by the original Negotiable Certificate and
acopy of the Certificate of Completion.

(n) Governmental assistanceto affordable units. (1) Affordable units created pursuant to 86-08(b) herein may
not be the recipient of any other as-of-right or discretionary government benefit, consideration or assistance, excluding
tax exempt financing, federal low income housing tax credits, and real estate tax benefits enumerated in paragraph (3)
of this subdivision (n).

(2) Affordable units created to satisfy the low and moderate income housing requirements of any other
governmental benefit, consideration or assistance except tax exempt financing, federal low income housing tax credits,
and real estate tax benefits enumerated in paragraph (3) of this subdivision (n) shall not be considered as being created
to satisfy the requirements of this section. Units created pursuant to §6-08(b)(i) herein shall not also qualify as
affordable units under this section.

(3) In order to qualify a multiple dwelling located within the geographic exclusion area for benefits under the Act,
affordable units created by rehabilitation or conversion must receive a Certificate of Eligibility for the benefits of
§11-243 or 11-244 of the Administrative Code or §421-g of the Real Property Tax Law, and affordable units created by
new construction must receive a Certificate of Eligibility for the benefits of the Act, unless such units obtain tax
exemption pursuant to 8420-a or 420-b of the Real Property Tax Law, 8696 of the General Municipal Law, or 8577 of
the Private Housing Finance Law.

(4) Affordable units created pursuant to 86-08(b)(2) through 86-08(b)(5) of these rules may not be used, or have
been used, to satisfy arequirement to create low or moderate income housing imposed by afederal, state, or local
agency or instrumentality or pursuant to a court or administrative order or decree (unless such requirement isimposed
solely as a condition to receiving bond financing or federal low income housing tax credits for the property containing
the affordable units).

(5) Notwithstanding anything to the contrary contained in this subdivision, affordable units created to satisfy the
requirements of the inclusionary housing program established pursuant to the New Y ork City Zoning Resolution may be
used to qualify a multiple dwelling in the geographic exclusion area for the benefits of the Act if at least twenty percent
(20%) of the units contained in the multiple dwelling applying for such benefits are affordabl e to persons of low and
moderate income as defined by this chapter.

(o) Mortgage and debt limitations. (1) In the case of a project which qualifies for tax benefits pursuant to
86-08(b)(1), any lien or mortgage encumbering one or more low and moderate income unitsin such project shall
expressly provide that it is subject and subordinate to the Written Agreement imposing the restrictions required by this
86-08, commencing upon issuance of a Final Certificate of Eligibility for such tax benefits.

(2) Projects undertaken pursuant to either 86-08(b)(4)(i), 86-08(b)(4)(ii), or 86-08(b)(4)(iii) may be encumbered
with alien or mortgage, provided the amount of debt placed on the project permits rents for such units to comply with

the provisions of §6-08(i) and such lien or mortgage expressly provides that it is subject and subordinate to the Written
Agreement.

HISTORICAL NOTE
Section amended City Record May 6, 1994 eff. June 5, 1994.
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Subd. (1) par (12) subpar (iii) amended City Record Aug. 20, 1997 eff. Sept. 19, 1997. [See Note 1]
Subd. (1) par (15) amended City Record July 18, 2003 810, eff. Aug. 17, 2003. [See T28 8§6-02
Note 1]

Subd. (1) par (15) added City Record July 30, 1998 8§11, eff. Aug. 30, 1998. [See T28 §6-01 Note 2]
Subd. (n) par (1) amended City Record Aug. 20, 1997 eff. Sept. 19, 1997. [See Note 1]

Subd. (n) par (3) amended City Record Aug. 20, 1997 eff. Sept. 19, 1997. [See Note 1]

Subd. (n) par (4) added City Record Aug. 20, 1997 eff. Sept. 19, 1997. [See Note 1]

Subd. (n) par (5) added City Record June 5, 2007 81, eff. July 5, 2007. [ See Note 2]

Subd. (0) added City Record July 30, 1998 810, eff. Aug. 30, 1998. [See T28 §6-01 Note 2]
NOTE

1. Statement of Basis and Purpose in City Record Aug. 20, 1997:

The proposed rules: (1) enable conversions of existing, non-residential buildings, to meet the affordable housing
requirements of 86-08 of such rules, (2) clarify existing provisions prohibiting affordable units constructed or
rehabilitated in order to satisfy a requirement imposed by a governmental entity or court orer from meeting the
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affordable housing requirements of 86-08 of such rules, and (3) include the recently-authorized §421-g (L ower
Manhattan Residential Conversion Program) and 8577 of the Private Finance Housing Law as two of the possible forms
of real estate tax exemption for the affordable units created pursuant to 86-08 of such rules.

The rules are being proposed pursuant to City Charter 81802(6) and in order to comply with the City
Administrative Procedure Act. Section 421-a(3) of the Real Property Tax Law authorizes HPD to issue rules for the
program.

2. Statement of Basis and Purpose in City Record June 5, 2007: This rule amendment would clarify that affordable
units created to satisfy the requirements of the Inclusionary Housing Program under the New Y ork City Zoning
Resolution would qualify a multiple dwelling in the Geographic Exclusion Area for extended benefits pursuant to Real
Property Tax Law 8§421-aif at least 20% of the units are affordable to low and moderate income persons. In other
words, the proposed rule amendment affirms that inclusionary housing units are carved out of the "double dipping"
prohibition currently applicable to projectsin the Geographic Exclusion Area.
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28 RCNY 6-09

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-09 New Eligibility Requirements.

(a) Definitions. For purposes of this section 6-09, the following terms shall have the following meanings:

Affordability requirement. "Affordability requirement” shall mean that not less than twenty percent of the onsite
units in such multiple dwelling are GEA 60% AMI units or GEA SGA units.

Applicable deadline. "Applicable deadline" shall mean, unless otherwise exempted pursuant to the Act, (a) with
respect to amultiple dwelling within the geographic exclusion area, June 30, 2008, and (b) with respect to the
limitations on benefits imposed pursuant to paragraph five of subdivision b of this section, December 27, 2007.

Commence. "Commence" shall mean:

(a)(2) the later to occur of (i) the date upon which a new metal or concrete structure to be incorporated into the
multiple dwelling that shall perform aload bearing function for such multiple dwelling isinstalled; or (ii) the date upon
which abuilding or ateration permit for the multiple dwelling (based upon architectural, plumbing and structural plans
approved by the Department of Buildings) was issued by such department; or

(2) if aproject includes new residential construction and the concurrent conversion, alteration or improvement of a
pre-existing building or structure, the later to occur of (i) the date upon which the actual construction of the conversion,
alteration or improvement of the pre-existing building or structure begins; or (ii) the date upon which an ateration
permit for the multiple dwelling (based upon architectural, plumbing and structural plans approved by the Department
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of Buildings) on which the actual construction of the conversion, alteration or improvement takes place, was issued by
such department;

(b) provided, however, that (1) with respect to subparagraph (1) of paragraph (), if piles or caissons are required,
"commence" shall mean the later to occur of (i) the date upon which at least one fully driven pile or caissonisinstalled;
or (ii) the date upon which a building or alteration permit for the multiple dwelling (based upon architectural, plumbing
and structural plans approved by the Department of Buildings) was issued by such department; and

(2) with respect to both subparagraphs (1) and (2) of paragraph (a):

(i) such installation of a new metal or concrete structure or such beginning of the actual construction of the
conversion, alteration or improvement of the pre-existing building or structure, respectively, and such issuance of a
building or alteration permit, must both have occurred in order for the multiple dwelling to meet this definition of
"commence"; and

(if) for multibuilding projects, each multiple dwelling in such multibuilding project shall be deemed to
"commence" (A) with respect to subparagraph (1) of paragraph (a), on the later to occur of (1) the date upon which a
new metal or concrete structure to be incorporated into the first multiple dwelling in such multibuilding project that
shall perform aload bearing function for such multiple dwelling is installed; or (2) the date upon which a building or
alteration permit for the first multiple dwelling in such multibuilding project (based upon architectural, plumbing and
structural plans approved by the Department of Buildings) was issued by such department, provided that al of the
multiple dwellings in such multibuilding project have been issued by the Department of Buildings a building or
alteration permit (based upon architectural, plumbing and structural plans approved by such department) on or before
the applicable deadline, and the periods of construction and final real property tax exemption benefits granted pursuant
to the Act shall commence simultaneously for al of the multiple dwellingsin such multibuilding project; and (B) with
respect to subparagraph (2) of paragraph (a), on the later to occur of (1) the date upon which the actual construction of
the conversion, alteration or improvement of the first pre-existing building or structure in such multibuilding project
begins; or (2) the date upon which an alteration permit for the first multiple dwelling in such multibuilding project
(based upon architectural, plumbing and structural plans approved by the Department of Buildings) on which the actua
construction of the conversion, alteration or improvement takes place, was issued by such department, provided that all
of the multiple dwellings in such multibuilding project have been issued by the Department of Buildings a building or
alteration permit (based upon architectural, plumbing and structural plans approved by such department) on or before
the applicable deadline, and the periods of construction and final real property tax exemption benefits granted pursuant
to the Act shall commence simultaneously for all of the multiple dwellings in such multibuilding project; and

(i) if the architectural, plumbing and structural plans approved by the Department of Buildingsin conjunction
with the issuance of the first such building or alteration permit are thereafter amended to provide for more than a
thirty-five percent (35%) increase (the "35% standard") in the floor area of such multiple dwelling as defined pursuant
to the Act, the construction of such multiple dwelling shall be deemed to have commenced on the date upon which such
amended plans are filed with such department, provided, however, that, in the case of a multibuilding project that meets
the requirements of clause (ii) of this paragraph (2), any such increase in the floor area may be distributed amongst the
multiple dwellings in such multibuilding project in any manner permitted under the Zoning Resolution and the 35%
standard may be applied to such multibuilding project on an aggregate rather than a single building basis; and

(iv) the construction of any such multiple dwelling also must be completed without undue delay. For purposes of
this definition of "commence”, (A) if aproject consists of one multiple dwelling and such multiple dwelling is
completed within thirty-six (36) months from the later to occur of (1) the date of the installation of a new metal or
concrete structure or of the beginning of the actual construction of the conversion, alteration or improvement of the
pre-existing building or structure, respectively, (2) the date upon which a building or alteration permit for the multiple
dwelling (based upon architectural, plumbing and structural plans approved by the Department of Buildings) was issued
by such department, or (3) December 28, 2007, such multiple dwelling shall be deemed to have been compl eted without
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undue delay, and (B) if a project meets the requirements of clause (ii) of this paragraph (2), if al of the multiple
dwellings in such multibuilding project are completed within thirty-six (36) months from the later to occur of (1) the
date of the installation of a new metal or concrete structure for the first multiple dwelling in such multibuilding project
or of the beginning of the actual construction of the conversion, ateration or improvement of the first pre-existing
building or structure in such multibuilding project, respectively, (2) the date upon which a building or alteration permit
for the first multiple dwelling (based upon architectural, plumbing and structural plans approved by the Department of
Buildings) was issued by such department, or (3) December 28, 2007, al of the multiple dwellingsin such
multibuilding project shall be deemed to have been completed without undue delay. Where construction is not
completed within such thirty-six (36) month period and an architect or professional engineer has certified that such
construction was completed without undue delay, the Department will not merely rely on such certification. In order to
determine whether such construction was, in fact, completed without undue delay, the Department will consider the
following factors: (i) the extraordinary size and/or complexity of the construction project; (ii) strikes or other
unavoidable labor stoppages of substantial duration and severity; (iii) industry-wide shortages of construction materials
of substantial duration and severity; (iv) substantial damage to completed construction work caused by fire or other
casualty, (v) inability, despite diligent and continuous efforts, to obtain financing for the construction of such project,
and (vi) mortgage foreclosure proceedings or other lien enforcement litigation by a lender with regard to such project. In
each case, the Department will consider such factors and determine whether construction could reasonably have been
completed in a materially shorter period of time.

(c) Whereit is determined in accordance with this definition of "commence" that a multiple dwelling commenced
construction on or after December 28, 2007 with respect to paragraph five of subdivision (b) of this section or July 1,
2008 with respect to paragraphs one, three or six of subdivision (b) of this section, respectively, this definition of
"commence" shall supersede the definition of "commencement of construction” contained in 86-01 of this chapter.

Common charges or carrying charges. "Common charges or carrying charges' shall mean the estimated amounts
contained in the offering plan accepted by the office of the Attorney General of the State of New Y ork for filing.

Geographic exclusion area or GEA. "Geographic exclusion ared" or "GEA" shall mean the boundaries for any
geographic exclusion areas set forth in 8421-a of the Real Property Tax Law and §11-245 of the Administrative Code
that are effective on or after July 1, 2008.

GEA 60% limit. "GEA 60% limit" shall mean (A) for amultiple dwelling owned and operated as arental, (1)
incomes at the time of initial occupancy that do not exceed sixty percent of the area median incomes adjusted for family
size, and (2) rents at the time of initial occupancy that do not exceed thirty percent of sixty percent of the area median
incomes adjusted for family size, minus the amount of any applicable utility allowance, and (B) for a multiple dwelling
owned and operated as a condominium or cooperative development by individual condominium unit owners or
shareholders, (1) incomes at the time of initial occupancy that do not exceed sixty percent of the area median incomes
adjusted for family size, and (2) sales prices at the time of initial salesthat result in mortgage payments, including both
principal and interest calculated at the prevailing rate and assuming that the mortgage constitutes 90% of the purchase
price, and common charges or carrying charges, respectively, that collectively do not exceed thirty percent of sixty
percent of the area median incomes adjusted for family size.

GEA SGA limit. "GEA SGA limit" shall mean (A) for amultiple dwelling owned and operated as arental, (1)
incomes at the time of initial occupancy that do not exceed one hundred twenty percent of the area median incomes
adjusted for family size and, where such a multiple dwelling contains more than twenty-five units, incomes at the time
of initial occupancy that do not exceed an average of ninety percent of the area median incomes adjusted for family size,
and (2) rents at the time of initial occupancy that do not exceed thirty percent of one hundred twenty percent of the area
median incomes adjusted for family size, minus the amount of any applicable utility allowance, and, where such a
multiple dwelling contains more than twenty-five units, rents at the time of initial occupancy that do not exceed an
average of thirty percent of ninety percent of the area median incomes adjusted for family size, minus the amount of any
applicable utility allowance, or (B) for amultiple dwelling owned and operated as a condominium or cooperative
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development by individual condominium unit owners or shareholders, (1) incomes at the time of initial occupancy that
do not exceed one hundred twenty-five percent of the area median incomes adjusted for family size, and (2) sales prices
at the time of initial sales that result in mortgage payments, including both principal and interest calculated at the
prevailing rate and assuming that the mortgage constitutes 90% of the purchase price, and common charges or carrying
charges, respectively, that collectively do not exceed thirty percent of one hundred twenty-five percent of the area
median incomes adjusted for family size.

GEA 60% AMI unit. "GEA 60% AMI unit" shall mean (A) if amultiple dwelling is owned and operated as a
rental, aunit that, upon itsinitial rental and upon all subsequent rentals of the unit after a vacancy, complies with the
GEA 60% limit, or (B) if amultiple dwelling is owned and operated as a condominium or cooperative development by
individual condominium unit owners or shareholders, a unit that, upon the initial sale of such unit, complies with the
GEA 60% limit.

GEA SGA unit. "GEA SGA unit" shall mean (A) if amultiple dwelling is owned and operated as arental, a unit
that, uponitsinitia rental and upon all subsequent rentals of the unit after a vacancy, complies with the GEA SGA
limit, or (B) if amultiple dwelling is owned and operated as a condominium or cooperative development by individual
condominium unit owners or shareholders, a unit that, upon the initial sale of such unit, complies with the GEA SGA
limit.

Multibuilding project. "Multibuilding project” shall mean a project that consists of more than one multiple
dwelling where the multiple dwellings are contiguous and are under common ownership. For purposes of this definition
of "multibuilding project”, multiple dwellings shall be deemed to be (a) "contiguous' if such multiple dwellings are on
tax lots that (1) are adjacent for at least ten linear feet, or, (2) but for the intervention of streets or street intersections,
would be adjacent for at least ten linear feet and front the same street or intersection, and (b) "under common
ownership” if at the date of commencement of construction, each of the multiple dwellingsin such multibuilding project
is owned and/or controlled directly or indirectly by the same individual or entity.

Onsite. "Onsite" shall mean situated within a building or buildings on the same zoning lot, or, if only a portion of
such zoning lot is being granted benefits pursuant to the Act, situated within a building or buildings on such portion of
such zoning lot; provided, however, that (1) each of the buildings on such zoning lot or portion thereof is part of the
same application for benefits pursuant to the Act, (2) the periods of construction and final real property tax exemption
benefits granted pursuant to the Act for al of the buildings on such zoning lot or portion thereof being granted benefits
pursuant to the Act shall commence simultaneously, and (3) no final real property tax exemption benefits shall be
granted pursuant to the Act for any of the buildings on such zoning lot or any portion thereof being granted benefits
pursuant to the Act until receipt of a certificate of occupancy or atemporary certificate of occupancy for the residential
portions of the building or buildings on such zoning lot containing the GEA 60% AMI units and/or the GEA SGA units.

Party ininterest. "Party in interest” shall mean any person or entity holding an ownership, ground lease, mortgage,
or other security interest, or holding any other interest which may be converted to such interest, in the real property
containing the multiple dwelling receiving the benefits pursuant to the Act.

Prevailing rate. "Prevailing rate" shall mean the single family mortgage rate for athirty-year fixed rate loan
established by the Federal Home L oan Mortgage Association and the Federal National Mortgage Association that is
either (1) for purposes of the application for a Preliminary Certificate of Eligibility, quoted for the month in which the
construction of such multiple dwelling commences, or (2) for purposes of the application for a Final Certificate of
Eligibility, quoted for the month in which the first certificate of occupancy or temporary certificate of occupancy for the
first unit in such multiple dwelling that is owned and operated as a condominium or cooperative development by
individual condominium unit owners or shareholders, is issued.

Utility allowance. "Utility allowance" shall mean an allowance set forth by the Department for the payment of
utilities where the tenant of a GEA 60% AMI unit or a GEA SGA unit isrequired to pay all or aportion of the utility
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costs with respect to such unit in addition to any payments of rent.

(b) Multiple Dwellings Affected. (1) Unless otherwise exempted pursuant to the Act, a multiple dwelling within
the geographic exclusion area that commences construction on or after July 1, 2008 and which would otherwise be
eligible for the benefits of the Act, isonly €eligibleif:

(i) not less than twenty percent of the onsite units in such multiple dwelling are GEA 60% AMI units; or

(i) the construction of such multiple dwelling is carried out with substantial governmental assistance provided
pursuant to a program for the development of affordable housing and not less than twenty percent of the onsite unitsin
such multiple dwelling are GEA SGA units; or

(iii) such multiple dwelling has purchased negotiable certificates in order to entitleit to the benefits of the Act for a
specified number of units in the geographic exclusion area; provided, however, that such negotiable certificates were
generated by a Written Agreement with the Department entered into prior to December 28, 2007 pursuant to 86-08(b)
(4) of this chapter.

(2) For thirty-five years from the completion of construction, al GEA 60% AMI units and GEA SGA unitsin
multiple dwellings must (i) if they are owned and operated as rental's, remain rent stabilized and allow tenants holding a
lease and in occupancy at the expiration of such thirty-five year period to remain as rent stabilized tenants for the
duration of their occupancy, (ii) comply with the affordability requirement, and (iii) upon the renewal of leases or at any
time during the term of the lease, be rented to existing tenants for the lesser of (A) the rents permitted under the Rent
Stabilization Law of 1969 and the Emergency Tenant Protection Act of 1974 and all regulations promulgated in
connection thereto (collectively, "Rent Stabilization Laws"), or (B) 30% of the applicable income limit for such GEA
60% AMI unit or GEA SGA unit, respectively, minus the amount of any applicable utility allowance, provided,
however, that no increase authorized pursuant to 28 RCNY 8§6-04(b) of this chapter and no exemption or exclusion from
any requirement of the Rent Stabilization Laws, including, but not limited to, any exemption or exclusion from the rent
limits, renewal |ease requirements, registration requirements, or other provisions of the Rent Stabilization Laws dueto
(a) the vacancy of a unit where the rent exceeds a prescribed maximum amount, (b) the fact that tenant income and/or
unit rent exceed prescribed maximum amounts, (c) the nature of the tenant, or (d) any other factor, may be applied to
any such GEA 60% AMI unit or GEA SGA unit during such thirty-five year period. Furthermore, the lease for each
such unit owned and operated as arental and for the renewal thereof must contain anotice in at least twelve (12) point
type stating the approximate date on which such thirty-five year period is expected to expire and informing such tenant
that after such thirty-five year period, (i) the unit will no longer have to comply with the affordability requirement and
(i) if the tenant is holding alease and in occupancy at the expiration of such thirty-five year period, such tenant shall
have the right to remain as arent stabilized tenant for the duration of such tenant's occupancy. The rent stabilization and
lease rider requirements contained in 86-02(g) of this chapter shall continue to apply to the multiple dwellings owned
and operated as arental containing such GEA 60% AMI units or GEA SGA units to the extent that they do not conflict
with this paragraph.

(3) Unless otherwise exempted pursuant to the Act, the owner of amultiple dwelling that is located within the
geographic exclusion area and that commences construction on or after July 1, 2008:

(i) when filing an application for a Preliminary Certificate of Eligibility pursuant to 86-05(b) of this chapter, must
submit (A) written certification that it meets the affordability requirement, or (B) if such multiple dwelling is qualifying
for benefits pursuant to subparagraph (iii) of paragraph (2) of this subdivision, and subject to the provisions contained in
§6-08(m) (1) of this chapter, submit either (a) a copy of a Written Agreement with the Department for the construction
or substantial rehabilitation of housing units affordable to persons of low and moderate income on another site that meet
the requirements of 86-08 of this chapter, or (b) the negotiable certificates issued pursuant to 8 6-08 of this chapter,
evidencing the bearer's entitlement to the benefits of the Act for the units for which the owner is seeking tax benefits.
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(ii) when filing an application for aFinal Certificate of Eligibility pursuant to 86-05(d) of this chapter for a
multiple dwelling that contains GEA 60% AMI units or GEA SGA units, submit evidence satisfactory to the Office that
arestrictive declaration in aform satisfactory to the Office (A) has been executed by all partiesin interest, (B) has been
recorded against the real property containing the multiple dwelling receiving benefits pursuant to the Act, and (C)
provides that the GEA 60% AMI units or the GEA SGA units in such building must for thirty-five years from the
completion of construction (1) comply with the affordability requirement, and (2) if such multiple dwelling is owned
and operated as arental, remain rent stabilized and allow tenants holding a lease and in occupancy at the expiration of
such thirty-five year period to remain as rent stabilized tenants for the duration of their occupancy.

(iii) when filing an application for a Final Certificate of Eligibility pursuant to 86-05(d) of this chapter for a
multiple dwelling that contains GEA 60% AMI units or GEA SGA units and unless the dwelling unitsin such multiple
dwelling are marketed under the Department's monitoring, submit an affidavit from the owner containing such
information as the Department may require to certify that such units will be marketed pursuant to afair and open
process in accordance with the Department's marketing guidelines, and that either (A) residents of the community board
where the multiple dwelling for which benefits are being granted pursuant to the Act is located shall, upon initial
occupancy, have priority for the purchase or rental of 50% of the GEA 60% AMI units or 50% of the GEA SGA units,
respectively, or (B) such multiple dwelling does not have to comply with such community priority requirement because
the community priority requirement is preempted by federal requirements that such owner has specified in such
affidavit.

(iv) in addition to the record keeping requirements contained in 86-07 of this chapter, must retain all books,
records and documents relating to the GEA 60% AMI units or GEA SGA units, including an annual schedule of rents
for each such rental unit for thirty-five years from the completion of construction of such multiple dwelling, and a
schedule of theinitial sales prices for each such home ownership unit for six years from the completion of construction
of such multiple dwelling, and make them available for inspection by the Department.

(4) In addition to the grounds for revocation provided pursuant to 86-07 of this chapter, the Commissioner of the
Department of Finance or the Commissioner of the Department of Housing Preservation and Development may
withdraw tax exemption granted to a building pursuant to the Act, retroactively or prospectively, upon its failureto
comply with any of the provisions of this §6-09.

(5) Unless otherwise exempted pursuant to the Act, any multiple dwelling that commences construction on or after
December 28, 2007 and which would otherwise be eligible for the benefits of the Act, isonly eligibleif: (i) such
multiple dwelling contains at least four dwelling units as set forth in the certificate of occupancy, unlessthe
construction of such multiple dwelling is carried out with substantial governmental assistance provided pursuant to a
program for the development of affordable housing; and

(i) if such new multiple dwelling is situated in (a) a Neighborhood Preservation Program Area as determined by
the Department as of June 1, 1985, or (b) a Neighborhood Preservation Area as determined by the New Y ork City
Planning Commission as of June 1, 1985, or (c) an area that was eligible for mortgage insurance provided by the
Rehabilitation Mortgage Insurance Corporation (REMIC) as of May 1, 1992, or (d) an areareceiving funding for a
neighborhood preservation project pursuant to the Neighborhood Reinvestment Corporation Act (42 U.S.C. Sections
8101 et seg.) as of June 1, 1985, such new multiple dwelling shall no longer be eligible for the benefits available
pursuant to 8421-a(2)(a)(iii) of the Act unless either (a) the construction is carried out with substantial governmental
assistance provided pursuant to a program for the development of affordable housing, or (b) the Department has
imposed arequirement or has certified that at |east twenty percent of the onsite units in such multiple dwelling are
affordable to and occupied by or affordable to and available for occupancy by individuals or families whose incomes at
the time of initial occupancy do not exceed eighty percent of the area median incomes adjusted for family size,
provided, however, that of such units, no more than a number equal to five percent of the number of units which
commenced construction in buildings receiving tax benefits pursuant to the Act in the previous calendar year shall be
affordable to and occupied by or affordable to and available for occupancy by individuals or families whose incomes at
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the time of initial occupancy are between sixty percent and eighty percent of the area median incomes adjusted for
family size.

(6) Unless otherwise exempted pursuant to the Act, any multiple dwelling that commences construction on or after
July 1, 2008 and which would otherwise be eligible for benefits pursuant to the Act, shall be subject to the provisions of
subdivision 9 of the Act imposing an exemption cap on such multiple dwelling.

(7) Eligible multiple dwellings that meet the requirements of paragraphs (1) or (5) (ii) of this subdivision (b) may
receive aten, fifteen, twenty or twenty-five year tax exemption, as described herein. In order to qualify for such
benefits, the multiple dwelling must meet the eligibility requirements described below for each level of exemption.

(i) Only the ten year exemption is available to multiple dwellings located in Manhattan on tax lots now existing or
hereafter created south of or adjacent to either side of 110th street if such multiple dwelling meets the requirements of
subparagraph (iii) of paragraph (1) of this subdivision (b).

(i) Only the fifteen year exemption is available to multiple dwellings located in the boroughs of the Bronx,
Brooklyn, Queens, Staten Island and in Manhattan north of 110th Street if such multiple dwelling meets the
requirements of subparagraph (iii) of paragraph (1) of this subdivision (b).

(iii) The twenty year exemption is available in the borough of Manhattan for buildings on tax lots now existing or
hereafter created south of or adjacent to either side of one hundred tenth street only if such multiple dwelling meets the
requirements of subparagraph (i) or (ii) of paragraph (1) of this subdivision (b) or the requirements of subparagraph (ii)
of paragraph (5) of this subdivision (b).

(iv) The twenty-five year exemption is available to multiple dwellings located in the boroughs of the Bronx,
Brooklyn, Queens, Staten Island or Manhattan north of 110th Street only if such multiple dwelling meets the
requirements of subparagraph (i) or (ii) of paragraph (1) of this subdivision (b) or the requirements of subparagraph (ii)
of paragraph (5) of this subdivision (b).

HISTORICAL NOTE

Section added City Record May 20, 2008 89, eff. June 19, 2008. [See Note 1]

Section heading amended City Record Apr. 23, 2009 82, eff. May 23, 2009. [See T28 §6-10 Note 1]
Subd. (a) Commence definition par (b) subpar (2) clause (iv) subclause (B) item (3) amended City

Record June 12, 2009 81, eff. July 12, 2009. [See Note 2]

Subd. (a) Commence definition par (c) added City Record Apr. 23, 2009 83, eff. May 23, 2009. [See

T28 §6-10 Note 1]

NOTE
1. Statement of Basis and Purpose in City Record May 20, 2008:

These rule amendments provide regulatory guidance for the new affordability requirements for the expanded
Geographic Exclusion Area and some of the new limitations on eligibility for benefits pursuant to Real Property Tax
Law 8421-athroughout the City of New Y ork as enacted by Local Law 58 of 2006, Chapters 618, 619 and 620 of the
Laws of 2007, and Chapter 15 of the Laws of 2008 (hereinafter " State Amendments').

Local Law 58 of 2006 eliminates as-of-right 25 year 421-a benefits for projects located in NPP/REMIC areas and
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now provides that projects located in these areas will only get 25 years of benefitsif they meet on-site affordability
requirements or receive substantial governmental assistance pursuant to an affordable housing program. It also
eliminates 421-a benefits for three-unit buildings unless they are constructed with substantial governmental assistance
pursuant to an affordable housing program. Finally, Local Law 58 expands the boundaries of the Geographic Exclusion
Area and eliminates the negotiable certificate program. Now, affordable units must be provided onsite in order for
projects in the Geographic Exclusion Areato be eligible to receive 421-areal property tax exemption benefits. In order
to ascertain which projects are subject to the new requirements, Local Law 58 refines the definition of "commencement
of construction" and now requires not only an architect or professional engineer's certification that excavation and
construction of initial footings and foundations has commenced in good faith after the issuance of abuilding or
alteration permit based upon architectural, plumbing and structural plans, but also an architect or professional engineer's
certification that such construction has been compl eted without undue delay.

The State Amendments, among other things, further expand the boundaries of the Geographic Exclusion Area.
They also mandate specified income limits for buildings to qualify for benefits within the expanded Geographic
Exclusion Area. If no substantial governmental assistanceis utilized, at least 20% of the units must at initial rental or
saleand at all subsequent rentals upon vacancy be affordable to individuals or families whose incomes are at or below
60% of area median income. If construction is carried out with substantial governmental assistance provided pursuant to
aprogram for the development of affordable housing, at least 20% of the units must meet one of the following
requirements: (@) initial and subsequent rentals in buildings with 25 units or less must be affordable to individuals or
families whose incomes are at or below 120% of area median income, (b) initial and subsequent rentals in buildings
with more than 25 units must be affordable to individuals or families whose incomes are at or below 120% of area
median income and cannot exceed an average of 90% of area median income, or (c) homeownership units at initial sale
must be affordable to individuals or families whose incomes are at or below 125% of area median income.

The State Amendments impose a requirement that residents of the community board in which the building
receiving 421-a benefitsislocated be given priority for the purchase or rental of 50% of the affordable units. They also
require the affordable unitsin the Geographic Exclusion Areato meet one of the following requirements unless they are
otherwise preempted by federal requirements: (a) have a comparable number of bedrooms as market rate units and a
unit mix proportional to market rate units, (b) at least 50% of the affordable units must have two or more bedrooms and
no more than 50% of the remaining units can be smaller than one bedroom, or (c) the floor area of affordable units must
be no less than 20% of the total floor area of all dwelling units. Furthermore, affordable rental unitsin the Geographic
Exclusion Area must now be kept affordable and rent stabilized for 35 years, and after such 35 year period, tenants with
leases may remain as rent stabilized tenants for the duration of their occupancy.

The State Amendments require buildings receiving 421-a benefits to pay their building service employees
prevailing wages unless they contain less than 50 dwelling units or at least 50% of their units are affordable to persons
at or below 125% of area median income and, where rental units, will remain affordable throughout the 421-a benefit
period. They also impose an exemption cap on 421-a benefits for those buildings not entitled to extended 421-a benefits
or that are not otherwise exempt.

The rule amendments address these aspects of Local Law 58 and the State Amendments in a new 86-09 and leave
intact those provisions that remain applicable Citywide and in the preexisting Geographic Exclusion Area. In order to
ensure that the mandated affordability requirements are met, they additionally stipulate the authorized rents to be
charged at initial and subsequent occupancy of rental units and the initial sales prices of homeownership units. They
also impose a Citywide requirement that substantial governmental assistance be pursuant to a program for the
development of affordable housing and provide further definition of what constitutes an affordable housing program.
Finally, they articulate which boundaries of the Geographic Exclusion Area are applicable at designated time periods
prior to July 1, 2008, after which the boundaries will be statutorily defined, and conform the unit and bedroom mix
requirements in the existing Geographic Exclusion Areato those that will apply elsewhere in the expanded Geographic
Exclusion Area pursuant to the State Amendments.
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2. Statement of Basis and Purpose in City Record June 12, 2009: These rule amendments address the current crisis
in the financial markets by authorizing the Department, when it is determining whether a project has been completed
without undue delay, to consider certain financial difficulties such as mortgage foreclosure or the inability to obtain the
necessary financing to complete a project.
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28 RCNY 6-10

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 6 TAX EXEMPTION PURSUANT TO 8421-A OF THE REAL PROPERTY TAX LAW AND §11-245
OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK

86-10 Applicahility of Certain Provisions.

Except as otherwise specifically provided therein, the amendments to this chapter six that became effective on June
19, 2008, shall only apply to multiple dwellings that commence construction on or after July 1, 2008. For purposes of
determining when any such multiple dwelling has commenced construction, the definition of “commence” in such
amendments shall apply and, whereit is determined that such multiple dwelling commenced construction on or after
July 1, 2008, the definition of "commence" in such amendments shall supersede the definition of "commencement of
construction” contained in 86-01 of this chapter.

HISTORICAL NOTE
Section added City Record Apr. 23, 2009 &4, eff. May 23, 2009. [See Note 1]

NOTE
1. Statement of Basis and Purposein City Record Apr. 23, 2009:

These proposed rule amendments provide that the new construction requirements for affordable units created in
accordance with 28 RCNY 86-08(b)(1) adopted by amendments that took effect on June 19, 2008 ("June 19
Amendments") apply to multiple dwellings that commence construction on or after December 28, 2007. They also
clarify the title of 86-09, aso added by the June 19th Amendments, because such amendments also relate to certain
changes to the 421-a requirements pursuant to Local Law 58 of 2006, which took effect on December 28, 2007. The
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proposed rule amendments revise the definition of "commence" in the June 19th Amendments by adding a provision
that specifiesthat, under certain circumstances, such definition supersedes the definition of "commencement of
construction” in 86-01 of the 421-arules. Finally, the proposed rule amendments add a new applicability provision to
Chapter 6 that relates specifically to the June 19 Amendments. Unless the June 19 Amendments specifically provide
otherwise, they will only be applicble to multiple dwellings that commence construction on or after July 1, 2008 and the
definition of "commence" in such amendments would then supersede the definition of "commencement of construction”
in 86-01 of the 421-arules."

On July 1, 2008, many major revisions to the Real Property Tax Law 8421-atax exemption program took effect.
The new applicability provision would accomplish a more judicious implementation of the new regquirements for
benefits.
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28 RCNY 6 - APPENDIX A

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

APPENDIX A ANNUAL SCHEDULE OF REASONABLE COSTS
APPENDIX A ANNUAL SCHEDULE OF REASONABLE COSTS

(a) Construction costs. The construction cost component of the Total Project Cost, excluding land acquisition
costs, site preparation costs, and off-site costs, shall be determined by the use of the latest available Calculator
Vauation Guide, published by Calculator Inc., or a comparable publication designated by the Office. Applicants whose
construction costs include unique and special costs and are therefore at variance with the Calculator Valuation Guide
will be required to produce detailed documentation establishing these costs. Except in cases where such unique costs are
approved, the Construction Costs Allowance will be limited to the maximum established by the Calculator Valuation
Guide, minus the Builder's Fee.

(b) Off-site and other costs. In recognition of the fact that off-site costs, including but not limited to legal,
engineering, and architectural fees, insurance, interest and taxes during construction, and title and mortgage fees, may
vary greatly with the size of a project, these costs as well as such other amounts as are ordinarily incurred in connection
with the construction, conversion or rehabilitation of a multiple dwelling, will be reviewed and analyzed independently
with respect to each building.

(c) Operating and maintenance schedule. (1) Real estate taxes. Projected real estate taxes shall equal the actual
assessed value of the property in the tax year prior to the start of construction multiplied by the projected tax rate for the
tax year in which completion is expected. The projected tax rate shall be determined by increasing the current tax rate at
the time the application is received by 5 percent for each year between such current year and the projected year of
completion.

(2) Replacement reserve. The replacement reserve shall equal six-tenths of 1 percent of construction costs
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approved pursuant to item (a) of the Annual Schedule of Reasonable Costs.

(3) Other operating and maintenance expense maximum allowances. The schedule of maximum allowances
listed below shall apply except when the schedule amounts for each commaodity shall be increased or decreased on a
compounded annual basis for each year between publication of these rules and the year of projected project completion
based upon the Price Indices of Operating Costs (PIOC) percentages published annually by the Rent Guidelines Board
for each commodity. For the purposes of projecting future allowances in years for which the PIOC is not available, the
Office will apply the percentage for the most recent year for which the Index is available for each subsequent year prior
to the estimated completion date. The office will alow the lesser of the owner's claimed costs and the maximum
allowance listed below for each commodity.

[Seetabular material in printed version]

1. Categories are defined as specified by the Price Index of Operating Costs published by the Rent Guidelines
Board.

2. To qualify for a Labor allowance, applicants must submit alist of all personnel to be employed in the
maintenance and operation of each building along with corresponding projected wage and salary data. Projects with five
units or less are not eligible for the Labor allowance.

3. Available only when the owner pays apartment gas hills.
4. Does not include electricity within apartments.

(d) Vacancy reserve and management and administration fee. The vacancy reserve allowance and the
management and administration fee shall together be equal to 9 percent of the sum of the expenses determined pursuant
to 886-04(a)(1)(i), (iii), and (iv) of this Chapter less the amount determined pursuant to 86-04(a)(1)(v) of this Chapter.

(e) Room calculation. For purposes of this Appendix A's schedule of maximum allowances, the number of rooms
shall be calculated in accordance with the definition of "room count" contained in subdivision (c) of 86-01 of this
chapter.

HISTORICAL NOTE
Subd. (b) amended City Record Aug. 20, 1997 eff. Sept. 19, 1997. [See T28 §6-08 Note 1]

Subd. () added City Record July 18, 2003 811, eff. Aug. 17, 2003. [See T28 8§6-02 Note 1]
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28 RCNY 7-01

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 7 PARTIAL TAX EXEMPTION FOR PRIVATE DWELLINGS PURSUANT TO 8§421-B OF THE REAL
PROPERTY TAX LAW

87-01 Definitions.

The following terms shall have the following meaning:
Act. "Act" means 8421-b of the Real Property Tax Law as amended.

Commencement of new construction. "Commencement of new construction" means the date upon which the
foundation is started in good faith as certified in an affidavit by alicensed architect or professional engineer after the
issuance of a new building permit by the Department of Buildings based upon plans approved by the Department of
Buildings.

Commencement of reconstruction. "Commencement of reconstruction” means the date upon which work beginsin
good faith after the filing of a building notice with the Department of Buildings or the issuance of an ateration permit
where required.

Commissioner. "Commissioner" means the Commissioner of the Department of Housing Preservation and
Development of the City of New Y ork or the chief executive officer of a successor thereto authorized to administer this
chapter, or such representative of said Department as shall have been duly designated by the Commissioner to act on his
behalf.

Completion of new construction. "Completion of new construction” means the date a Certificate of Occupancy is
issued by the Department of Buildings for lawful residential use.
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Completion of reconstruction. "Completion of reconstruction" means the date all work necessary to complete
reconstruction is completed. Such completion may be confirmed by:

(1) Issuance or reissuance of a Certificate of Occupancy; or
(2) Issuance of a Letter of Completion by the Department of Buildings; or

(3) I'ssuance of a Certificate of Completion or Compliance or other evidence of completion by a City agency other
than the Department of Buildings; or

(4) If none of the above is required by law, an affidavit by a registered architect, licensed professional engineer or
attorney certifying to the date of completion or an affidavit by the applicant if the cost of work is less than five thousand
($5,000) dollars.

Department. "Department” means the Department of Housing Preservation and Development of the City of New
York.

Office. "Office" means the Office of Development of the Department of Housing Preservation and Devel opment of
the City of New Y ork or any successor thereto authorized to administer this chapter.

Prior assessed valuation. "Prior assessed valuation" means the total assessed value of atax lot (land and
improvements) during the tax year immediately preceding the tax year of Commencement of New Construction or
Commencement of Reconstruction.

Private dwelling. "Private dwelling" means a building or structure, including the land upon which it is situated,
which is designed and occupied exclusively for residence purposes by not more than two families living independently
of each other with separate cooking facilities.

Reconstruction. "Reconstruction” means reconstruction, alteration or improvement of a Private Dwelling if the
actual cost thereof is not less than forty (40%) percent of Prior Assessed Valuation.

HISTORICAL NOTE
Section in original publication July 1, 1991.

Department added City Record Sept. 22, 2006 §1, eff. Oct. 22, 2006. [See T28 §7-05 Note 1]
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28 RCNY 7-02

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 7 PARTIAL TAX EXEMPTION FOR PRIVATE DWELLINGS PURSUANT TO 8§421-B OF THE REAL
PROPERTY TAX LAW

§7-02 General Applicability.

(a) Eligible projects. As used herein, eligible projects means private dwellings which are newly constructed or
reconstructed provided such construction or reconstruction commences after July 1, 1978 but before July 1, 1980 and is
completed no later than April 1, 1982.

(b) Other tax exemptions. No private dwelling shall be eligible for tax exemption pursuant to this chapter if it is
receiving tax exemption under any other provision of law.

HISTORICAL NOTE

Section in original publication July 1, 1991.
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28 RCNY 7-03

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 7 PARTIAL TAX EXEMPTION FOR PRIVATE DWELLINGS PURSUANT TO 8§421-B OF THE REAL
PROPERTY TAX LAW

§7-03 Amount and Duration of Tax Exemption.

(a) Taxeson prior assessed valuation not subject to exemption. Taxes on prior assessed valuation are not
eligible for exemption under the Act. The prior assessed valuation is subject to taxes at the tax rate in effect from
time-to-time.

(b) Exemption during construction or reconstruction. (1) Eligible projects which have received a Preliminary
Certificate of Eligibility shall be exempt from taxes (other than assessments for local improvements) upon any increase
in assessed valuation over the prior assessed valuation for the period specified in paragraph (2) of this §7-03(b).

(2) The period of exemption shall commence upon the first day of the tax year immediately following the taxable
status date (January 25th) after the commencement of construction or reconstruction and shall extend for two years after
commencement of construction or reconstruction, unless construction or reconstruction is completed in less than two
years in which case the period of exemption will terminate on the first day of the first tax year following completion of
construction or reconstruction.

(c) Exemption after construction or reconstruction. Following the period specified in paragraph (2) of §7-03(b),
an increase in assessed val uation over the prior assessed valuation of eligible projects which have received aFinal
Certificate of Eligibility shall be exempt from taxes (other than assessments for local improvements) for eight
consecutive tax years pursuant to the following schedule:

[Seetabular material in printed version]
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HISTORICAL NOTE

Sectionin original publication July 1, 1991.
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28 RCNY 7-04

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 7 PARTIAL TAX EXEMPTION FOR PRIVATE DWELLINGS PURSUANT TO 8§421-B OF THE REAL
PROPERTY TAX LAW

§7-04 Revocation of Tax Exemption.

(a) False or misleading application. If the applicant has furnished information which isincorrect or misleading in
any substantial respect or which fails to comply with these regulations and if the breach or omission has not been cured
within ninety (90) days, or such lesser time as may be designated by the Office, after notice has been given to the
applicant and any subsequent owner or mortgagee of the private dwelling registered with the Office, the Office shall
revoke a Preliminary or Final Certificate of Eligibility.

(b) Failureto complete within required time. If the applicant fails to complete construction or reconstruction
within the time provided in paragraph (2) of §7-03(b), the Office shall revoke a Preliminary Certificate of Eligibility.

(c) Non-conforming use. If the Office determines that a private dwelling is not being used for residential purposes
at any time after two years of tax exemption received pursuant to these regulations, the Office shall revoke a
Preliminary or Final Certificate of Eligibility.

(d) Procedure upon revocation. The Office shall advise the Department of Finance that a Preliminary or Final
Certificate of Eligibility has been revoked. The Department of Finance shall prospectively withdraw tax exemption
granted to an eligible project unless revocation occurred pursuant to §7-04(a) in which case the Department of Finance
shall reinstate the amount of taxes which have been exempted, together with interest, at the rate of fifteen (15%) percent
per annum to be calculated from the day on which such taxes would have been payable but for the exemption.

(e) Criminal penalties. In addition to revocation of tax exemption, applicants who submit applications which
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contain false statements or false information may be subject to criminal penalties as provided in Article 175 of the Penal
Law.

HISTORICAL NOTE

Sectionin original publication July 1, 1991.
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28 RCNY 7-05

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 7 PARTIAL TAX EXEMPTION FOR PRIVATE DWELLINGS PURSUANT TO 8§421-B OF THE REAL
PROPERTY TAX LAW

§7-05 Application Procedure.

(a) General requirements. All applicants must file an application for aFinal Certificate of Eligibility. An
application for a Preliminary Certificate of Eligibility must also be filed if tax exemption during new construction or
reconstruction is requested. Applicants who do not file an application for a Preliminary Certificate of Eligibility shall be
required to furnish the information required in an application for a Preliminary Certificate of Eligibility and pay the
Preliminary Certificate of Eligibility filing fee at the time they submit their application for aFinal Certificate of
Eligibility. All applications must be filed with the Director of Tax Incentive Programs, 100 Gold Street, New Y ork,
N.Y . 10038 between March 16 and January 31. The Office will not accept applications between February 1 and March
15.

(b) New construction: Preliminary Certificate of Eligibility. An application for a Preliminary Certificate of
Eligibility shall be filed within ninety (90) days of commencement of new construction and prior to the issuance of a
Temporary Certificate of Occupancy or a Certificate of Occupancy. The application shall include:

(2) A non-refundable filing fee in the amount of one hundred twenty-five ($125) dollars for each newly
constructed private dwelling.

(2) Applicant's affidavit in the form required by the Department which shall certify that plans have been submitted
to and approved by the Department of Buildings.

(3) Proof to the satisfaction of the Office of the Eligible Project's Prior Assessed Vauation.
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(4) An affidavit by alicensed architect or professional engineer asto the date of commencement of new
construction.

(c) Reconstruction: Preliminary Certificate of Eligibility. An application for a Preliminary Certificate of
Eligibility shall be filed within ninety (90) days of the date of Commencement of Reconstruction. The application shall
include:

(2) A non-refundable filing fee in the amount of ten ($10) dollars for each reconstructed private dwelling.

(2) Applicant's certification as to the date of commencement of reconstruction and that the cost of reconstruction
will be not less than forty (40%) percent of the prior assessed valuation.

(3) Applicant's certification of the cost or estimated cost of reconstruction and prior assessed valuation.

(d) New construction: Final Certificate of Eligibility. An application for a Final Certificate of Eligibility shall be
filed within ninety (90) days of issuance of a Certificate of Occupancy. The application shall include:

(1) A copy of the building permit.
(2) A copy of the Certificate of Occupancy.

(e) Reconstruction:Final Certificate of Eligibility. An application for a Final Certificate of Eligibility shall be
filed within ninety (90) days of completion of reconstruction. The application shall include:

(1) Confirmation of completion of reconstruction.

(2) Proof to the satisfaction of the Office that the actual cost of reconstruction is not less than forty (40%) percent
of the prior assessed valuation which shall include but not be limited to: copies of paid bills, cancelled checks and work
contracts.

(3) Copy of building permit or alteration permit where required.

(f) Filing with the Department of Finance. Upon receipt of the application for a Preliminary or Final Certificate
of Eligibility, and upon the Office's determination that a private dwelling is entitled to tax exemption pursuant to the
Act, the Office shall issue a Preliminary or Final Certificate of Eligibility. Applicants shal file with the Preliminary
Certificate of Eligibility and the Final Certificate of Eligibility with the appropriate Borough officer of the Real
Property Assessment Bureau of the Department of Finance on the next following February 1 through March 15 filing
period, together with an application to said Department for tax exemption.

(9) All applicants for a Preliminary or Final Certificate of Eligibility must, in addition to the timely filing of an
application, provide all of the required documentation for such application on or before December 31, 2010.

(h) Notwithstanding anything to the contrary contained in this section, the Department may waive the filing
deadlines for an application for aFinal Certificate of Eligibility set forth in §87-05(d) and 7-05(e) of this chapter if (1)
the Department, in its sole discretion, determines that the owner of such private dwelling reasonably relied upon a
representation by the seller of such private dwelling that the seller would file or had filed the application for the Final
Certificate of Eligibility, and (2) the owner of such private dwelling provides all of the required documentation for such
application on or before December 31, 2010.

HISTORICAL NOTE

Sectionin original publication July 1, 1991.
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Subd. (g) amended City Record Sept. 18, 2009 81, eff. Oct. 18, 2009. [See Note 3]
Subd. (g) amended City Record Sept. 5, 2008 81, eff. Oct. 5, 2008. [See Note 2]
Subd. (g) added City Record Sept. 22, 2006 82, eff. Oct. 22, 2006. [See Note 1]
Subd. (h) amended City Record Sept. 18, 2009 81, eff. Oct. 18, 2009. [See Note 3]
Subd. (h) amended City Record Sept. 5, 2008 81, eff. Oct. 5, 2008. [See Note 2]
Subd. (h) added City Record Sept. 22, 2006 82, eff. Oct. 22, 2006. [See Note 1]
NOTE

1. Statement of Basis and Purpose in City Record Sept. 22, 2006:

HPD'srules require applications for Final Certificates of Eligibility for 421-b tax benefits to be filed within 90
days of issuance of a Certificate of Occupancy for a new private dwelling. The rule amendment allows HPD to waive
the filing deadline for such applications in certain instances in order to ensure that homeowners who purchase private
dwellings with the reasonable expectation that their new homes will be eligible for 421-b benefits are not penalized due
to the seller's misrepresentations regarding the filing of a421-b application. The rule amendments a so provide that all
of the required documentation for any application for a Preliminary or Final Certificate of Eligibility must be filed on or
before December 31, 2008.

2. Statement of Basis and Purpose in City Record Sept. 5, 2008: The RPTL 8421-b tax incentive program currently
appliesto residences which commence construction before July 1, 2006. The program was not extended by the
Legidature, so its application has ceased with the exception of unfinished units, which were previously required to
obtain a certificate of occupancy by July 1, 2008. However, the State L egislature recently extended the deadline for
completion of projects eligible for RPTL 8421-b benefits from July 1, 2008 to July 1, 2009. The reason for this
extension was that the downturn in the housing market coupled with the difficulty involved in obtaining construction
financing had prevented some builders from completing projects which were commenced in compliance with the RPTL
8421-b program. In 2006, HPD adopted rule amendments that allowed it to waive the filing deadline for RPTL 8421-b
applications in certain instances in order to ensure that homeowners who purchase private dwellings with the reasonable
expectation that their new homes will be eligible for 421-b benefits are not penalized due to the seller's
misrepresentations regarding the filing of a 421-b application. The 2006 rule amendments also provided that al of the
required documentation for any application for a Preliminary or Final Certificate of Eligibility must be filed on or
before December 31, 2008. Due to the above-mentioned completion extension, HPD is now extending the deadline for
filing required documentation for such tax exemption benefits from December 31, 2008 to December 31, 2009.

3. Statement of Basis and Purpose in City Record Sept. 18, 2009: The RPTL 8421-b tax incentive program
currently applies to residences which commence construction before July 1, 2006. The program was not extended by the
Legidlature, so its application has ceased with the exception of unfinished units, which were previously required to
obtain a certificate of occupancy by July 1, 2009. However, the State L egislature recently extended the deadline for
completion of projects eligible for RPTL 8421-b benefits from July 1, 2009 to July 1, 2010. The reason for this
extension was that the downturn in the housing market coupled with the difficulty involved in obtaining construction
financing had prevented some builders from completing projects which were commenced in compliance with the RPTL
8421-b program. In 2006, HPD adopted rule amendments that allowed it to waive the filing deadline for RPTL 8421-b
applicationsin certain instances in order to ensure that homeowners who purchase private dwellings with the reasonable
expectation that their new homes will be eligible for 421-b benefits are not penalized due to the seller's
misrepresentations regarding the filing of a 421-b application. The 2006 rule amendments also provided that all of the
required documentation for any application for a Preliminary or Final Certificate of Eligibility must be filed on or
before December 31, 2008. The State Legislature previously extended the completion deadline to July 1, 2009 and HPD
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amended its rules accordingly to extend to deadline for submission of documentation to December 31, 2009. Dueto the
above-mentioned additional completion extension, HPD is now extending the deadline for filing required
documentation for such tax exemption benefits from December 31, 2009 to December 31, 2010.



Page 291

LexisNexis

82 of 174 DOCUMENTS
Rules of the City of New Y ork

Copyright 2010 New Y ork Lega Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

28 RCNY 8-01

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

§8-01 Scope; Definitions.

Administrative Code §811-301 et seg. and Administrative Code 8811-401 et seq. establish a procedure for sale of
tax liens and a procedure for the Commissioner of Finance to deliver adeed conveying atax delinquent property to a
qualified Third Party after final judgment isrendered in an in rem foreclosure action. These rules clarify the
circumstances under which certain property may be removed from tax lien sales and how Third Parties may be qualified
and selected to acquire property from the Commissioner of Finance pursuant to a judgment rendered in an in rem
foreclosure action.

Affiliate. "Affiliate" shall mean (a) any Person that has, directly or indirectly, afive percent (5%) or greater
ownership interest in a Third Party, or any Person in which a Third Party, any partner or shareholder of a Third Party, or
any partner or shareholder of any Person that is a partner or shareholder of a Third Party, has afive percent (5%) or
greater ownership interest, and (b) any individual who is amember of the immediate family (whether by birth or
marriage) of an individual who is an Affiliate, which includes for purposes of this definition a spouse, a domestic
partner as defined in City Charter §1150(13), a brother or sister of the whole or half blood (including an individual
related by or through legal adoption) of such individual or his’her spouse or domestic partner, alinea descendant or
ancestor (including an individual related by or through legal adoption) of any of the foregoing, or atrust for the benefit
of any of the foregoing. Ownership of or by a Third Party referred to in this definition includes beneficial ownership
effected by ownership of intermediate entities.

Distressed Property. "Distressed Property" shall mean any parcel of class one or classtwo real property that is
subject to atax lien or lienswith alien or liensto value ratio, as determined by the Commissioner of Finance, equal to
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or greater than fifteen percent and that meets one of the following two criteria

(a) such parcel has an average of five or more hazardous or immediately hazardous violations of record of the
Housing Maintenance Code per dwelling unit; or

(b) such parcel is subject to alien or liens for any expenses incurred by HPD for the repair or the elimination of
any dangerous or unlawful conditions therein, pursuant to Administrative Code §27-2144, in an amount equal to or
greater than one thousand dollars.

HPD. "HPD" shall mean the Department of Housing Preservation and Devel opment.

Neighborhood Preservation Consultant. "Neighborhood Preservation Consultant” shall mean an organization under
contract with HPD to undertake activities in connection with the Third Party Transfer Process within a particular area.

Not-for-profit Qualified Developer. "Not-for-profit Qualified Developer” shall mean a not-for-profit entity that has
been found eligible by HPD to participate in the Third Party Transfer Process.

Person. "Person” shall mean any natural person, business entity, trust or estate, or any federal, state, county or
municipal government or any bureau, department or agency thereof; and any fiduciary acting in such capacity on behalf
of any of the foregoing.

Regulatory Agreement. "Regulatory Agreement" shall mean an agreement between HPD and a Third Party
selected for conveyance of property pursuant to the Third Party Transfer Process that restricts or conditions the use of
such property.

Rules. "Rules" shall mean these Rules.

Tenants. "Tenants" shall mean legal residential Tenants of a property that is subject to the Third Party Transfer
Process. Squatters and other unlawful occupants are not Tenants.

Third Party. "Third Party" shall mean an entity or individual that may be deemed qualified and selected by the
Commissioner of HPD as eligible to acquire a property pursuant to the Third Party Transfer Process.

Third Party Transfer Process. "Third Party Transfer Process’ shall mean the process under which certain properties
aretransferred to Third Parties pursuant to Administrative Code §811-401 et seg. and these Rules.

HISTORICAL NOTE
Section added City Record July 17, 1998 eff. Aug. 16, 1998.
Not-for-profit Qualified Developer added City Record Apr. 8, 2002 eff. May 8, 2002. [ See §8-06

Note 1]

FOOTNOTES
1

[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter 81802(6) and Administrative Code
§811-401 et seg. and in order to comply with the City Administrative Procedure Act. The Rules set forth
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standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.
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28 RCNY 8-02

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

88-02 Procedures for Distressed Property.

(a) The Commissioner of Finance shall, not less than sixty days preceding the date of the sale of atax lien or tax
liens, submit to the Commissioner of HPD adescription by block and lot, or by such other identification as the
Commissioner of Finance may deem appropriate, of any parcel of class one or class two real property on which thereis
atax lien that may be sold by the City. The Commissioner of HPD shall determine, and advise the Commissioner of
Finance, not less than ten days preceding the date of the sale of atax lien or tax liens, whether any such parcel isa
Distressed Property as defined in §8-01 of these Rules. Any tax lien on a parcel so determined to be a Distressed
Property shall not be included in such sale.

In connection with a subsequent sale of atax lien or tax liens, the Commissioner of Finance may, not less than
sixty days preceding the date of the sale, resubmit to the Commissioner of HPD a description by block and lot, or by
such other identification as the Commissioner of Finance may deem appropriate, of any parcel of class one or class two
real property that was previously determined to be a Distressed Property pursuant to these Rules and on which thereisa
tax lien that may be included in such sale. The Commissioner of HPD shall determine, and advise the Commissioner of
Finance, not less than ten days preceding the date of the sale, whether such parcel remains a Distressed Property. If the
Commissioner of HPD determines that the parcel is not a Distressed Property, then the tax lien on the parcel may be
included in such sale.

(b) The Commissioner of HPD may periodically review whether aparcel of class one or class two real property
remains a Distressed Property. If the Commissioner determines that the parcel is not a Distressed Property as defined in
these Rules, then the tax lien on the parcel may be included in atax lien sale.
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(c) The Commissioner of HPD may recommend to the Commissioner of Finance that atax lien on aparce of
property other than a Distressed Property should not be included in atax lien sale. The Commissioner of Finance, may,
in his or her sole discretion, exclude such tax lien on such parcel from atax lien sale, in accordance with the
recommendation of the Commissioner of HPD.

HISTORICAL NOTE

Section added City Record July 17, 1998 eff. Aug. 16, 1998.

FOOTNOTES
1

[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter 81802(6) and Administrative Code
8811-401 et seq. and in order to comply with the City Administrative Procedure Act. The Rules set forth
standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.
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CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

88-03 Qualification and Selection of a Third Party.

(a) Inaninrem foreclosure action, the court shall make afinal judgment authorizing the award of possession of
any parcel of class one or class two real property described in the list of delinquent taxes not redeemed or withdrawn
from the in rem foreclosure action as provided in Chapter 4 of Title 11 of the Administrative Code and as to which no
answer isinterposed as provided in such chapter, and authorizing the Commissioner of Finance to prepare, execute and
cause to be recorded a deed conveying full and complete title to such property either to the City or to a Third Party
deemed qualified and selected by the Commissioner of HPD.

(b) Such Third Party shall be deemed qualified and shall be selected pursuant to such criteria as are established in
these Rules. The Commissioner of HPD shall not deem qualified any Third Party who has been finally adjudicated by a
court of competent jurisdiction, within seven years of the date on which such Third Party would otherwise be deemed
qualified, to have violated any section of articles one hundred fifty (relating to arson), one hundred seventy-five
(relating to offenses involving false written statements), one hundred seventy-six (relating to insurance fraud), one
hundred eighty (relating to bribery not involving public servants, and related offenses), one hundred eighty-five
(relating to fraud on creditors) or two hundred (relating to bribery involving public servants and related offenses) of the
Penal Law or any similar laws of another jurisdiction, or who has been suspended or debarred from contracting with the
City or any agency of the City pursuant to §335 of the Charter, during the period of such suspension or debarment.

(c) Other bases for disqualification of a Third Party may include, but shall not be limited to, any of the following:

(1) Record of Housing Maintenance Code violations, including, but not limited to class B and class C violations,
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legal proceedings to enforce the Housing Maintenance Code including, but not limited to, litigation by HPD's Housing
Litigation Bureau, or Emergency Repair Program charges with respect to any real property owned or managed by a
Third Party or such Third Party's spouse or domestic partner, as defined in City Charter §1150(13), or by any Affiliate
of such Third Party or of such Third Party's spouse or domestic partner;

(2) Arrears on taxes, water and sewer charges, or other governmental charges or tax, mortgage, or lien foreclosure
or enforcement proceedings with respect to any real property owned by a Third Party or such Third Party's spouse or
domestic partner, as defined in City Charter §1150(13), or by any Affiliate of such Third Party or of such Third Party's
spouse or domestic partner;

(3) Arrears or defaults on other governmental obligations;

(4) Default or poor performance on a government contract;

(5) Re-designation or termination of negotiations after selection for a government project or contract;

(6) Non-responsibility determination by a government agency;

(7) Conviction or pending charges of fraud, bribery, grand larceny, any other felony, arson, or tenant harassment;
(8) Any other similar facts which demonstrate to HPD that a Third Party is not qualified for selection.

(d) HPD may select a Third Party for conveyance of a property pursuant to the Third Party Transfer Process by any
method which it determines will best meet the purposes of such process, including, without limitation, selection:

(2) by arequest for qualifications process,

(2) by arequest for proposals process;

(3) from apre-qualified list;

(4) by arequest for offer process; or

(5) by adirect selection of an entity judged by HPD to be qualified.
(e) In selecting a Third Party, HPD shall consider:

(2) residential management experience;

(2) financial capacity;

(3) rehabilitation experience;

(4) ability to work with government and community organizations,
(5) neighborhood ties;

(6) ability to finance or obtain financing for the required rehabilitation; (7) whether the Third party isanot for
profit organization or neighborhood-based-for-profit individual or organization;

(8) intent and ability to improve, manage and maintain the property to be transferred;

(9) whether an application has been submitted under sponsorship of a Not-for-profit Qualified Developer on behal f
of the Tenants for eventual ownership by the Tenants of a property that is subject to an in rem judgment of foreclosure.
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(i) Such an application must be submitted to HPD in such form as HPD shall approve, on or before the date that is
specified by HPD in the written notice to Tenants made pursuant to subdivision (c) of §8-04 of these rules; (ii) Such
application must be sponsored by a Not-for-profit Qualified Devel oper and accompanied by a letter from such
Not-for-profit Qualified Developer indicating that the Not-for-profit Qualified Developer is applying for transfer of the
foreclosed property, is prepared to acquire, manage and rehabilitate the foreclosed property, and is sponsoring the
Tenantsin their effort to eventually own such property; and

(iii) Such application shall only be considered where: (A) the foreclosed property contains at least 10 residential
units, (B) such property is at least 50 percent occupied; and (C) the application is signed by 60% of the Tenant
households of such property; and

(210) any other factors that HPD deems relevant to such selection.

HISTORICAL NOTE

Section added City Record July 17, 1998 eff. Aug. 16, 1998.

Subd. (€) amended City Record July 18, 2008 81, eff. Aug. 17, 2008. [See Note 2]

Subd. (€) par (7) amended City Record Apr. 8, 2002 eff. May 8, 2002. [See §8-06 Note 1]
Subd. (€) par (8) amended City Record Apr. 8, 2002 eff. May 8, 2002.

Subd. (e) par (9) added City Record Apr. 8, 2002 eff. May 8, 2002. [ See §8-06 Note 1]
Subd. (€) par (9) subpar (i) anended City Record Sept. 30, 2005 81, eff. Oct. 30, 2005. [See Note 1]
Subd. (€) par (10) renumbered (former par (9)) City Record Apr. 8, 2002 eff. May 8, 2002.
NOTE

1. Statement of Basis and Purpose in City Record Sept. 30, 2005:

These rules amend provisions relating to the timing of the notice provided to tenants of buildingsthat areinanin
rem foreclosure action and setting the deadline for submission of tenant petitions. The Department of Housing
Preservation and Development (HPD) sends a notice to tenants to inform them about the in rem action and about
options that may be available to them under the Third Party Transfer Program. The proposed rules remove the specific
time periods within which the notice must be sent and within which the deadline for submissions of tenant petitions
must be set. Both time periods were tied to the date of entry of the foreclosure judgment. However, since the date of
entry of the judgment is within the court's discretion and is generally not controlled by the agency, it has sometimes
proved difficult to strictly adhere to the regulatory time periods. With these amendments HPD has the flexibility to
continue to provide ample time for notification to tenants and submission of tenant petitions.

2. Statement of Basis and Purpose in City Record July 18, 2008: The proposed amendments clarify criteriafor
submission of atenant petition application under sponsorship of a not-for-profit entity during the Third Party Transfer
process. The amendments also clarify an interim evaluation period for buildings where a tenant petition application has
been submitted, to ensure that the tenants in such buildings receive training and are made aware of the milestones that
must be met for the building to eventually transfer to tenant ownership. Finally, the rules clarify the process for
notifying tenants of buildings that are subject to a supplemental judgment of foreclosure.

FOOTNOTES



Page 299

[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter 81802(6) and Administrative Code
§811-401 et seg. and in order to comply with the City Administrative Procedure Act. The Rules set forth
standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.
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Title 28 Housing Preservation and Devel opment

CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

§8-04 Third Party Transfer Process.

(a) After the four-month period following the entry of afinal in rem judgment with respect to a parcel of real
property, but prior to expiration of the time set forth in Administrative Code 8811-401 et seg. for the conveyance of title
to such real property to a Third Party following such judgment, HPD may:

(2) regquest the Commissioner of Finance to execute adeed to a Third Party selected by HPD; or

(2) take such other action as may be permitted by Administrative Code §811-401 et seq. as HPD deems
appropriate.

(b) If HPD selectsa Third Party to acquire a property, HPD may arrange a closing date and may deliver the deed to
the Third Party provided that the proposed conveyance has not been disapproved pursuant to Administrative Code
811-412.2.

(c) HPD will provide awritten notice to Tenants of properties that are the subject of an in rem judgment of
foreclosure and eligible for the Third Party Transfer Program. Such notice will advise Tenants of the foreclosure action,
briefly describe the Third Party Transfer Program, and advise Tenants of an opportunity to apply for eventual ownership
of such property under the sponsorship of a Not-for-profit Qualified Developer. Such notice shall be provided prior to
entry of such judgment for such property and will be posted in acommon area of the property, provided, however, that
in the case of a property that is subject to a supplemental judgment of foreclosure due to a default in an installment
agreement or a property that is subject to a summary judgment of foreclosure due to dismissal of an owner answer, such
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notice shall be provided prior to entry of such judgment or as soon as practicable thereafter. In addition, HPD will make
an effort to place such notice beneath the doors of individual unitsin such properties.

HISTORICAL NOTE

Section added City Record July 17, 1998 eff. Aug. 16, 1998.

Subd. (c) amended City Record July 18, 2008 82, eff. Aug. 17, 2008. [See T28 §8-03 Note 2]
Subd. (c) amended City Record Sept. 30, 2005 82, eff. Oct. 30, 2005. [See T28 §8-03 Note 1]

Subd. (c) added City Record Apr. 8, 2002 eff. May 8, 2002. [ See §8-06 Note 1]

FOOTNOTES
1

[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter §1802(6) and Administrative Code
§811-401 et seg. and in order to comply with the City Administrative Procedure Act. The Rules set forth
standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.
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CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

§8-05 Operation After Third Party Transfer Process.

(a) Regulatory Agreement. HPD may require that the Third Party selected for conveyance of property pursuant to
the Third Party Transfer Process execute a Regulatory Agreement with HPD as a condition for such conveyance which
shall be recorded and shall run with the land for the period set forth therein.

(b) Use Restrictions. Any conveyance of a property to a Third Party shall be for an existing use. HPD may impose
additional restrictions upon the use of such property and may require a Third Party to agree to comply with such
restrictions. Such use restrictions may be enforced by any means that HPD determines to be necessary or appropriate,
including, but not limited to, provisionsin any deed, land development agreement, regulatory agreement, note,
mortgage, enforcement note, enforcement mortgage, security agreement, lien, restrictive declaration, or other legal
document. HPD may require a Third Party to provide security for its compliance with use restrictions in such types and
amounts as are determined by HPD to be necessary or desirable.

HISTORICAL NOTE

Section added City Record July 17, 1998 eff. Aug. 16, 1998.

FOOTNOTES
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[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter 81802(6) and Administrative Code
§811-401 et seg. and in order to comply with the City Administrative Procedure Act. The Rules set forth
standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.
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RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

88-06 I nterim Evaluation Period.

(a) A property that has been transferred to a Third Party for which a Not-for-profit Qualified Developer has
sponsored a Tenant application pursuant to §88-03(e)(9) of these rules shall be subject to an interim evaluation period
during which progress toward eventual ownership by Tenants will be monitored by HPD.

(b) No later than thirty days after transfer to a Third Party of aproperty for which a Not-for-profit Qualified
Developer has sponsored a Tenant application pursuant to §8-03(e)(9) of these rules, such Not-for-Profit Qualified
Developer shall inform the Tenants that the property has entered into an interim evaluation period, and shall provide
information to the Tenants about the process toward eventual ownership by the Tenants. Such Not-for-Profit Qualified
Developer shall make training available to such Tenants, no later than ninety days after such transfer. The training may
include courses in building management, maintenance, and managing building finances. HPD may also provide notice
to the Tenants regarding commencement of the interim evaluation period.

(c) Theinterim evaluation period shall include certain milestones for achievement which shall form the basis for
HPD to either permit the property to move forward toward eventual ownership by Tenants, or to remove the property
from the process toward such ownership. HPD shall evaluate progress toward eventual ownership by Tenants using the
following milestones:

(i) whether Tenants have cooperated with the Third Party and Not-for-Profit Qualified Developer in renewing
leases or establishing new leases where none exists;
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(i) whether at least 80% of the Tenants are actively paying rent;
(iii) whether Tenants have cooperated with relocation plans, where applicable;
(iv) whether Tenants have attended training programs offered by the Not-for-Profit Qualified Developer; and

(v) any additional factorsthat HPD considers appropriate in evaluating the tenants' progress toward ownership,
provided that HPD notifies the Tenants of any such additional factors.

(d) Such interim evaluation period shall commence upon transfer of the property to the Third Party and shall
continue upon the transfer of the property to the Not-for-Profit Qualified Developer. Such interim evaluation period
shall end when any required rehabilitation of the property has been completed and permanent loan conversion has taken
place, or at the conclusion of such longer period as HPD shall determine with notice to the Tenants.

(e) HPD shall evaluate compliance with the milestones listed in subdivision (c) of this section at regular intervals,
and shall inform Tenants and the Not-for-Profit Qualified Developer of its findings. HPD may at any time remove a
property from the process toward eventual ownership by Tenants based upon its evaluation. If HPD has not removed the
property from such process, at the completion of the interim evaluation period it shall make a determination for such
property pursuant to §8-07 of these rules.

HISTORICAL NOTE
Section added (Subd. (b) formerly subd. (a)) City Record July 18, 2008 83, eff. Aug. 17, 2008. [See
T28 §8-03 Note 2]

Section added City Record Apr. 8, 2002 eff. May 8, 2002. [See Note ]1

FOOTNOTES
1

[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter 81802(6) and Administrative Code
§811-401 et seg. and in order to comply with the City Administrative Procedure Act. The Rules set forth
standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.
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RULESOF THE CITY OF NEW YORK
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CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

§8-07 Transfer from Not-for-Profit Qualified Developer to Tenant Ownership.

(a) Unless a determination has otherwise already been made, HPD shall make a determination whether or not to
approve the transfer from a Not-for-Profit Qualified Developer to Tenant ownership upon completion of the interim
evaluation period. HPD will consider the following criteria when making such determination:

(1) That an application was submitted to HPD pursuant to and in accordance with §8-03(¢)(9) of these rules;
(2) The time period that has elapsed since transfer of the property to the Not-for-profit Qualified Developer;
(3) Whether the property has been rehabilitated and permanent loan conversion has taken place;

(4) The number of Tenants who have signed a petition affirming that there is a functioning tenant organization, that
they wish to own the property, and that they understand the extent of the responsibilities of ownership of the property;

(5) The amount of time that a Tenant organization has been in existence at the property;

(6) The number of members of the Tenant organization who have participated in any training offered by HPD,
including, but not limited to, courses in building management, maintenance, and managing building finances,

(7) The number of Tenants who have attended a presentation by HPD regarding ownership of the property;

(8) The level of Tenant interest in ownership asindicated through subscriptions to buy units;
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(9) The record of payment of all existing loans, status of rent payments, and adequacy of management of the
property;

(10) HPD's evaluation of the progress made toward tenant ownership during the interim evaluation period as set
forth in §8-06 of these rules; and

(11) Any other criteriathat HPD deems relevant to the request, including, but not limited to, any information
provided to it by the Not-for-profit Qualified Developer.

HISTORICAL NOTE

Section so designated (former §8-06(b)) and amended City Record July 18, 2008 83, eff. Aug. 17,
2008. [See T28 §8-03 Note 2]

DERIVATION

Former §8-06(b) added City Record Apr. 8, 2002 eff. May 8, 2002. [See Note 1]

NOTE

1. Statement of Basis and Purpose in City Record Apr. 8, 2002:

The rules amend Chapter 8 of Title 28 of the rules of the Department of Housing Preservation and Development
(HPD) concerning tax liens and in rem foreclosure actions.

The amendments provide for a notice to be given to tenants of properties that are subject to anin rem foreclosure
judgment and are eligible for the Third Party Transfer Program. The notice informs the tenants about HPD's Third Party
Transfer Program. The rule provides atime frame for issuing the notice, the content of the notice and the manner of
communicating it to the tenants. The amendments also prescribe an application process that will allow tenants interested
in eventual ownership of their property to apply to HPD under sponsorship of a Not-for-profit Qualified Devel oper.
Finally, the amendments provide criteria to be used to determine when consent will be given to transfer of titleto a
property in the Third Party Transfer Program to atenant association that applied for eventual ownership under the
sponsorship of a Not-for-profit Qualified Developer.

FOOTNOTES
1

[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter §1802(6) and Administrative Code
8811-401 et seg. and in order to comply with the City Administrative Procedure Act. The Rules set forth
standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.
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RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 81 TAX LIEN SALES AND IN REM FORECLOSURE AFFECTING DISTRESSED PROPERTIES
AND CERTAIN OTHER PROPERTIES

88-08 Miscellaneous Provisions.

(a) HPD Discretion. All determinations to be made by HPD in accordance with these Rules shall be in the sole
discretion of HPD.

(b) Statutory Authority Not Limited. Nothing in these Rules shall be deemed to limit HPD's authority pursuant
to applicable laws.

(c) Technical Violations. Provided that there has been a reasonable good faith effort to comply with these Rules,
technical violations of these Rules shall not invalidate any action taken pursuant to these Rules, nor shall such technical
violation give rise to any rights, claims, or causes of action.

HISTORICAL NOTE

Section renumbered (former §8-07) and amended City Record July 18, 2008 83, eff. Aug. 17, 2008.
[See T28 §8-03 Note 2]

DERIVATION

Former §8-07 renumbered (former §8-06) City Record Apr. 8, 2002 eff. May 8, 2002.

Section added City Record July 17, 1998 eff. Aug. 16, 1998.
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FOOTNOTES
1

[Footnote 1]: * Chapter added City Record July 17, 1998 eff. Aug. 16, 1998. Note: Statement of Basis and
Purpose. The Rules are being promulgated pursuant to City Charter §1802(6) and Administrative Code
§811-401 et seg. and in order to comply with the City Administrative Procedure Act. The Rules set forth
standards for (i) identification of Distressed Properties, (ii) procedures for qualification and selection of Third
Parties, (iii) dispositions of propertiesto Third Parties after ajudgment is rendered in an in rem foreclosure
action, and (iv) post-conveyance restrictions on properties.



Page 310

LexisNexis

90 of 174 DOCUMENTS
Rules of the City of New Y ork

Copyright 2010 New Y ork Lega Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

28 RCNY 9-01
RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment
CHAPTER 9 REMOVAL OF VIOLATIONS ISSUED PURSUANT TO THE HOUSING MAINTENANCE CODE

89-01 Genera Provisions.

The purpose of the Dismissal Request Program isto provide owners of multiple dwellings, private dwellings, and
co-operative and condominium units, in New Y ork City with a mechanism for obtaining re-inspections of their
properties for the purpose of removing corrected housing code violations from the records of the Department.

HISTORICAL NOTE

Section in original publication July 1, 1991.
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28 RCNY 9-02

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 9 REMOVAL OF VIOLATIONS ISSUED PURSUANT TO THE HOUSING MAINTENANCE CODE
89-02 Eligible Applicants.

(a) The Department will accept Dismissal Requests from owners or managing agents for re-inspections of
properties in each of the five boroughs of the City of New Y ork.

(1) Owners and managing agents of multiple dwellings must be registered with the Department in accordance with
the provisions of §8§27-2097 through 27-2099 of the Housing Maintenance Code in order to submit a Dismissal Reguest.

(2) Owners of co-operative and condominium units and private dwellings must submit proof of ownership
satisfactory to the Department in order to submit a Dismissal Request.

HISTORICAL NOTE
Section in original publication July 1, 1991.

Subd. (a) open par amended City Record Sept. 9, 1997 eff. Oct. 9 1997.
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28 RCNY 9-03

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 9 REMOVAL OF VIOLATIONS ISSUED PURSUANT TO THE HOUSING MAINTENANCE CODE
§9-03 Fee.

Each Dismissal Request must be accompanied by a certified check or money order, made payable to the New Y ork
City Commissioner of Finance, for a scheduled amount based on the dwelling classification and number of open
violations at the time the Dismissal Request form is submitted to the Borough Code Enforcement Office, asfollows:

Dweélling Classification Fee

Private Dwelling $250

Multiple Dwelling with 1-300 open violations $300

Multiple Dwelling with 301-500 open violations $400

Multiple Dwelling with 501 or more open violations $500

HISTORICAL NOTE

Section amended City Record Dec. 7, 2006 81, eff. Jan. 6, 2007. [See Note 1]
Section amended City Record Sept. 9, 1997 eff. Oct. 9 1997.

Sectionin original publication July 1, 1991.
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NOTE
1. Statement of Basis and Purpose in City Record Dec. 7, 2006:

The adopted rules amend certain sections of the Department's rules relating to removal of violations issued
pursuant to the Housing Maintenance Code. The rules establish a new fee schedule for Dismissal Request applications
based upon the dwelling classification and the number of violations subject to the re-inspection. The fee schedule
reflects additional costs to the Department as the scope of a re-inspection broadens. The rules also provide for alonger
time for completion of the re-inspection during the period from October 1st to May 31st, when the Department's
inspectors are responding to critical complaints of lack of heat and hot water. The rules also add unpaid emergency
repair charges to thelist of circumstances for which the Department may reject a Dismissal Request application.
Finally, the rules make certain other technical changes.
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RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 9 REMOVAL OF VIOLATIONS ISSUED PURSUANT TO THE HOUSING MAINTENANCE CODE
89-04 Re-inspection.

(a) The Department shall use its best efforts to re-inspect the premises within 45 business days of the date of
receipt of the Dismissal Request and shall place in the mail to the applicant a copy of the inspection report indicating
the results of such re-inspection within 45 business days of the date of receipt of the Dismissal Request in the Code
Enforcement Borough Office, provided, however, that during the period of October 1st through May 31<t, the
Department shall use its best efforts to re-inspect the premises and place in the mail to the applicant a copy of the
inspection report indicating results of re-inspection within 90 business days of the date of receipt of the Dismissal
Request in the Code Enforcement Borough Office.

(b) In the event that the Department does not inspect and mail a copy of such inspection report within the
af orementioned time periods, the fee shall, upon written application to the Department by the applicant, be returned to
the owner. Notwithstanding the refund of the fee, the Dismissal Request shall continue to be processed in the regular
course of business. A re-inspection of the property will be made and a copy of the inspection report indicating the
results of the re-inspection will then be mailed to the owner.

(c) The applicant may request an inspection date that exceeds the af orementioned time periods, provided, however,
that such arequest and waiver of any refund for the fee be in writing signed by the applicant and received within 15
business days of the date of receipt of the Dismissal Request in the Code Enforcement Borough Office.

HISTORICAL NOTE

Section amended City Record Dec. 7, 2006 82, eff. Jan. 6, 2007. [See T28 §9-03 Note 1]
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Sectionin original publication July 1, 1991.
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28 RCNY 9-05

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 9 REMOVAL OF VIOLATIONS ISSUED PURSUANT TO THE HOUSING MAINTENANCE CODE
89-05 Submission of Dismissal Requests.

(a) A Dismissal Request must be submitted on a form that can be obtained at any Code Enforcement Borough
Office, either in person or by mail request, or on the Department's website at hpd/nyc.gov.

(b) The Dismissal Request form, together with the fee, must be submitted either in person or by mail to the
Borough Code Enforcement Office in the borough in which the property islocated, provided, however, that for property
located in Staten Island, such form may be submitted to the Manhattan Code Enforcement Office.

HISTORICAL NOTE

Section amended City Record Dec. 7, 2006 83, eff. Jan. 6, 2007. [See T28 §9-03 Note 1]
Section in original publication July 1, 1991.

Subd. (a) amended City Record Sept. 9, 1997 eff. Oct. 9 1997.

Subd. (b) open par amended City Record Sept. 9, 1997 eff. Oct. 9 1997.
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28 RCNY 9-06

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 9 REMOVAL OF VIOLATIONS ISSUED PURSUANT TO THE HOUSING MAINTENANCE CODE
§9-06 Exceptions to the Dismissal Request Procedure.

(a) The application for a Dismissal Request by an owner or managing agent who is otherwise eligible to apply for a
Dismissal Reguest pursuant to the foregoing provisions may be rejected by the Department where the building that is
the subject of the application is abuilding for which:

(2) there is pending Department-related litigation; or

(2) there is an uncollected judgment arising from Department-related litigation; or

(3) there is an unpaid emergency repair charge for repairs performed by or on behalf of the Department.
HISTORICAL NOTE

Section amended City Record Dec. 7, 2006 84, eff. Jan. 6, 2007. [See T28 §9-03 Note 1]

Section amended City Record Sept. 9, 1997 eff. Oct. 9 1997.

Section in original publication July 1, 1991.
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28 RCNY 10-01

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
810-01 Definitions.

Whenever used in this chapter:
Administrative Code. "Administrative Code" shall mean the New Y ork City Administrative Code.

Access authorizer. "Access authorizer" shall mean the person who authorizes HPD to enter the property, which
person shall be an individual natural person who either (i) has legal possession of all common areas of the property, or
(ii) isauthorized to sign on behalf of and bind the persons or entities who have legal possession of all common areas of
the property.

Affidavit of no future harassment. "Affidavit of no future harassment" shall mean an affidavit affirming that no
future harassment will occur at the property during the period for which a certification or waiver remainsin effect.

Applicant. "Applicant” shall mean the person who executes an application, which person shall be an individual
natural person who is either (i) an owner, or (ii) aprincipal or officer of an owner who is authorized to sign on behalf of
and bind such owner.

Application. "Application” shall mean an application for a certification, waiver, or exemption submitted to HPD,
unless the context clearly indicates reference to an application for a permit submitted to DOB.

Building loan contract. "Building loan contract” shall have the meaning set forth in §22 of the Lien Law.

Certification. "Certification" shall mean a certification of no harassment.



Page 319

Commencement of substantial work. "Commencement of substantial work™ shall mean (i) if the alterations and/or
demolition work for which a certification or waiver was granted is financed by a recorded building loan contract, the
date upon which alender has advanced funds in an amount that is not less than 50% of the total amount of such building
loan contract and actual construction work has commenced at the property using such funds, or (ii) if the alterations
and/or demolition work for which a certification or waiver was granted is not financed by a building loan contract, the
actual performance and payment of not less than 50% of the total cost of such ateration and/or demolition work.

Commissioner. "Commissioner" shall mean the Commissioner of HPD or his or her designee.
DHCR. "DHCR" shall mean the Division of Housing and Community Renewal of the State of New Y ork.
DOB. "DOB" shall mean the Department of Buildings of the City of New Y ork.

Dwelling unit. "Dwelling unit" shall mean a dwelling unit or rooming unit, as such terms are defined in
Administrative Code §27-2004.

Exemption. "Exemption™ shall mean a determination by HPD that a certification pursuant to the terms of the
Administrative Code or the Zoning Resolution is not required.

Fee. "Fee" shall mean asum in the amount of (i) $500 if the property contains 1 to 10 dwelling units, (ii) $1,500 if
the property contains 11 to 30 dwelling units, (iii) $2,500 if the property contains 31 to 50 dwelling units, and (iv)
$3,500 if the property contains more than 50 dwelling units, which amount is afee to offset al or part of the
administrative cost to HPD of processing the application.

HPD. "HPD" shall mean the Department of Housing Preservation and Devel opment of the City of New Y ork.

Inquiry period. "Inquiry period" shall mean (i) with respect to an application submitted pursuant to any provision
of the Zoning Resolution, the period of time therein defined as the inquiry period, and (ii) with respect to an application
submitted pursuant to Administrative Code §28-107.1 et seq. and Administrative Code 827-2093, a period commencing
three years prior to submission of the application and ending on the date that HPD issues afinal determination on the
application.

Luxury hotdl. "Luxury hotel" shall mean a single room occupancy multiple dwelling in which the rent on May 5,
1983, exclusive of governmentally assisted rental payments, charged for 75% or more of the total number of occupied
individual dwelling units was more than 55 dollars per day for each unit rented on adaily basis, or more than 250
dollars per week for each unit rented on aweekly basis or more than 850 dollars per month for each unit rented on a
monthly basis. For computation purposes, the rental value of units which were vacant on May 5, 1983 shall be deemed
to be the rent charged for comparable occupied units in the property on such date.

Owner. "Owner" shall mean (i) the holder of title to the property, (ii) a contract vendee of title to the property, or
(i) the lessee pursuant to a net lease of the entire property with an unexpired term of not less than ten years from the
date of submission of the application.

Property. "Property" shall mean the real property that is the subject of an application.

Residential kitchen. "Residential kitchen" shall mean (i) a kitchen that islocated within a dwelling unit, or (i) a
kitchen serving residential occupants that is not located within a dwelling unit.

Residential bathroom. "Residential bathroom™ shall mean (i) a bathroom that is located within a dwelling unit, or
(i) abathroom serving residential occupantsthat is not located within a dwelling unit.

Waiver. "Waiver" shall mean awaiver of the requirement for a certification pursuant to the terms of the
Administrative Code.
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Zoning Resolution. "Zoning Resolution" shall mean the New Y ork City Zoning Resolution, as amended.
HISTORICAL NOTE
Section repealed and added (former 810-02) City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See
Chapter 10 footnote]
Inquiry period amended City Record Jan. 29, 2009 81, eff. Feb. 28, 2009. [See Note 1]
DERIVATION
Former §10-02 in origina publication July 1, 1991.
NOTE
1. Statement of Basis and Purpose in City Record Jan. 29, 2009:

These rules make technical correctionsto internal citations of the Administrative Code of the City of New Y ork to
ensure their accuracy.

CASE AND ADMINISTRATIVE NOTES

1 1. Under this section, as amended, the inquiry ends on the date of the Commissioner's final determination.
Therefore, SRO owner's post-filing acts and omissions may be considered for evidence of harassment. Dep't of
Housing Preservation & Development v. Avid, OATH Index No. 801/08 (Apr. 4, 2008).

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 &1, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resolution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rules implement the new and amended
provisions.
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28 RCNY 10-02

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
§10-02 Scope of Rule.

(a) The requirements of this chapter apply to certifications, exemptions, and waivers pursuant to Administrative
Code 828-107.1 et seq., Administrative Code §27-2093, Zoning Resolution §96-110, Zoning Resolution §93-90, Zoning
Resolution §98-70, Zoning Resolution §23-013, and any subsequently enacted provision of the Administrative Code or
Zoning Resolution which authorizes HPD to make determinations concerning certifications, exemptions, or waivers.

(b)(1) With regard to single room occupancy multiple dwellings, a certification shall be required where mandated
pursuant to Administrative Code §28-107.1 et seq. and Administrative Code §27-2093. In accordance with the authority
of the Commissioner pursuant to Administrative Code §28-107.3(4) to prescribe by regulation other types of ateration
work, a certification shall be required where the application and plans filed with DOB seek to:

(i) increase or decrease the number of dwelling units;

(i) alter the layout, configuration or location of any portion of adwelling unit;

(iii) increase or decrease the number of residential kitchens or residential bathrooms;

(iv) alter the layout, configuration or location of any portion of aresidential kitchen or residential bathroom;

(v) demoalish or change the use or occupancy of any dwelling unit and/or any portion of the building serving the
dwelling units.

(2) Where the application and the accompanying plans submitted to DOB do not provide for any such changes, a
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certification shall not be required pursuant to Administrative Code §28-107.3(4), but may be required pursuant to other
provisions of Administrative Code §28-107.1 et seg. or pursuant to the Zoning Resolution.

(c) With regard to properties located in the Special Clinton District defined in Article X1, Chapter 6 of the Zoning
Resolution (896-00 et seq.), a certification shall be required where mandated pursuant to the terms of such Article and
Zoning Resolution §96-110.

(d) With regard to multiple dwellings located in the anti-harassment area defined in Zoning Resolution §93-90
(Hudson Y ards/Garment Center), a certification shall be required where mandated pursuant to the terms of such section.

(e) With regard to multiple dwellings located in the anti-harassment area defined in Zoning Resolution §23-013
(Greenpoint-Williamsburg), a certification shall be required where mandated pursuant to the terms of such section and
New Y ork City Zoning Resolution §93-90.

(f) With regard to multiple dwellings located in the anti-harassment area defined in Zoning Resolution §98-70
(West Chelsed), acertification shall be required where mandated pursuant to the terms of such section and New Y ork
City Zoning Resolution §93-90.

HISTORICAL NOTE

Section repealed and added (former §10-01) City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See
Chapter 10 footnote]

Subd. (a) amended City Record Jan. 29, 2009 82, eff. Feb. 28, 2009. [ See T28 §10-01 Note 1]

Subd. (b) amended City Record Jan. 29, 2009 82, eff. Feb. 28, 2009. [See T28 §10-01 Note 1]
DERIVATION

Former §10-01 in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resol ution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rulesimplement the new and amended
provisions.
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28 RCNY 10-03

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
810-03 Application.

(a) An application shall contain such information, in such form, as HPD shall require.

(b) An application shall be executed by an applicant. If the applicant is not an access authorizer, the application
shall also be executed by an access authorizer.

(c) An application may be submitted to HPD (i) by hand delivery on business days, during such hours and in such
location as HPD shall determine, (ii) by mail, or (iii) by private courier.

(d) The submission of any application shall be accompanied by certified check, bank check, or money order in the
amount of the fee made payable to New Y ork City Department of Finance.

(e) Following the submission of an application, HPD may request any additional information that HPD determines
isrelevant to the certification. If HPD sends a written request for additional information to the applicant by regular or
certified mail at the address of the applicant set forth in the application, and HPD does not receive such additional
information within thirty days following the mailing of such request, HPD may (i) reject the application, or (ii) review
the application without such information and draw a negative inference with respect to the missing information.

(f) An application shall be deemed to be compl ete when the compl eted application, the fee, and the necessary
supporting documentation have been received and acknowledged as sufficient by HPD.

(g) If HPD determines at any time that an application contains a material misstatement of fact, HPD may reject
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such application and bar the submission of a new application for a period not to exceed three years.

(h) HPD may refuse to accept, or to act upon, an application for a certification pursuant to the Zoning Resolution
where HPD finds at any time that (i) taxes, water and sewer charges, emergency repair program charges, or other
municipal charges remain unpaid with respect to the multiple dwelling, (ii) the multiple dwelling has been altered either
without proper permits from DOB or in away that conflicts with the certificate of occupancy for the multiple dwelling
(or, where there is no certificate of occupancy, any record of HPD indicating the lawful configuration of the multiple
dwelling) and such unlawful alteration remains uncorrected; or (iii) HPD has previously denied an application pursuant
to the Zoning Resol ution.

(i) If any information stated in an application changes at any time before HPD makes afinal determination, the
applicant shall promptly update the application with such new information and submit it to HPD. If such changed
information includes any facts that would render the original applicant ineligible to submit the application, HPD may
require that the amended application be executed by an individual who is at that time eligible to submit the application.

HISTORICAL NOTE

Section repealed and added (former §10-03) City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See
Chapter 10 footnote]

DERIVATION

Former §10-03 in original publication July 1, 1991.

FOOTNOTES

1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resol ution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rulesimplement the new and amended
provisions.
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28 RCNY 10-04

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
§10-04 Investigation.

(a) Except as otherwise provided in these rules, HPD shall conduct an investigation of each application for a
certification.

(b) HPD shall publish anotice in The City Record and such other publications as HPD shall determine seeking
public comment regarding whether there has been harassment of the lawful occupants of the property during the inquiry
period.

(c) HPD shall send notices to the local Community Board and such other organizations as HPD shall determine
seeking comments on any application for a certification.

HISTORICAL NOTE
Section repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [ See Chapter 10

footnote]

FOOTNOTES

1
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[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 &1, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resolution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rules implement the new and amended
provisions.
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28 RCNY 10-05

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
810-05 Initial Determination.

(a) Upon the completion of the investigation of an application for a certification, HPD shall either (i) reject such
application as provided in 810-03 of this Chapter, (ii) determine that there is not reasonable cause to believe that
harassment occurred during the inquiry period at the property, (iii) determine that there is reasonable cause to believe
that harassment occurred during the inquiry period at the property, or (iv) determine that DHCR or a court having
jurisdiction has found that there has been harassment, unlawful eviction, or arson at the property during the inquiry
period.

(b) If HPD rejects an application as provided in §10-03 of this Chapter, HPD shall send written notice of such
determination to the applicant.

(c) If HPD determines that there is not reasonable cause to believe that harassment occurred during the inquiry
period at the property, HPD shall (i) send written notice of such determination to the applicant, and (ii) grant the
certification in accordance with the terms of §10-08 of this Chapter.

(d) If HPD determines that there is reasonable cause to believe that harassment occurred during the inquiry period
at the property, HPD shall send written notice of such determination to the applicant and shall comply with the
procedures set forth in 8§10-06 and §10-07 of this Chapter.

(e) If HPD determines that DHCR or a court having jurisdiction has found that there has been harassment,
unlawful eviction, or arson at the property during the inquiry period, HPD may deny the certification without a hearing
and issue afinal determination in accordance with §10-07 of this Chapter. In such event, HPD may combine theinitial
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determination pursuant to this section and the final determination pursuant to 810-07 of this Chapter into asingle
document.

HISTORICAL NOTE

Section repealed and added (former 810-05) City Record Nov. 13, 2007 &1, eff. Dec. 13, 2007. [See
Chapter 10 footnote]

DERIVATION

Former §10-05 in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resolution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended aswell. The rulesimplement the new and amended
provisions.
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28 RCNY 10-06

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
§10-06 Hearing.

(8) When HPD has determined in accordance with §10-05(d) of this Chapter that there is reasonable cause to
believe that harassment occurred at the property during the inquiry period, HPD shall schedule a hearing before the
Office of Administrative Trials and Hearings at which the applicant will have an opportunity to challenge such
determination.

(b) HPD shall serve a notice of hearing by regular mail upon the applicant and any other individual or entity as
determined by HPD. Such notice shall state the date, time, and location of hearing and shall inform the applicant that he
or she may be represented by counsel and may present witnesses and other evidence.

(c) Upon conclusion of such hearing, the hearing officer shall make a report and recommendation to the
Commissioner whether an application should be granted or denied.

(d) Notwithstanding anything to the contrary in this section or these rules, an applicant may waive itsright to a
hearing before the Office of Administrative Trials and Hearings.

HISTORICAL NOTE
Section repealed and added (former §10-06) City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See
Chapter 10 footnote]

DERIVATION
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Former §10-06 in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resol ution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rulesimplement the new and amended
provisions.
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28 RCNY 10-07

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
810-07 Final Determination.

(8) When HPD has determined in accordance with §10-05(d) of this Chapter that there is reasonable cause to
believe that harassment occurred at the property during the inquiry period and a hearing has been held before the Office
of Administrative Trials and Hearings in accordance with 810-06 of this Chapter, the Commissioner shall review the
report and recommendation of the hearing officer and make afina determination to grant or deny the application.

(b) When HPD has determined in accordance with §10-05(d) of this Chapter that there is reasonable cause to
believe that harassment occurred at the property during the inquiry period and the applicant has waived itsright to a
hearing before the Office of Administrative Trials and Hearings in accordance with 810-06(d) of this Chapter, the
Commissioner shall make afinal determination to grant or deny the application.

(c) When HPD has determined in accordance with §10-05(€) of this Chapter that DHCR or a court having
jurisdiction has found that there has been harassment, unlawful eviction, or arson at the property during the inquiry
period, the Commissioner shall make afinal determination to grant or deny the application. In such event, HPD may
combinetheinitial determination pursuant to 810-05 of this Chapter and the final determination pursuant to this section
into a single document.

(d) HPD shall provide the applicant with written notice of the final determination.
HISTORICAL NOTE

Section repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See Chapter 10
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footnote]

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resol ution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rulesimplement the new and amended
provisions.
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28 RCNY 10-08

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
810-08 Certification.

(a) A certification shall be effective for three years from the date upon which such certification is signed by the
Commissioner, which period shall be stated in such certification. Such certification shall apply to any plan approval,
any alteration or demolition permit application, or any renewal of a permit issued for such plan approval, alteration or
demolition permit application that is submitted to DOB during such period.

(b) HPD shall not issue a certification unless HPD has received an affidavit of no future harassment executed by
one or more individual natural personswho are, at the time of execution of such affidavit, either (i) al of the owners of
the property, or (ii) principals or officers of al of the owners of the property who are authorized to sign on behalf of and
bind such owners.

HISTORICAL NOTE
Section repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See Chapter 10

footnote]

FOOTNOTES

1
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[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 &1, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resolution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rules implement the new and amended
provisions.
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28 RCNY 10-09

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
§10-09 Waiver or Exemption.

(a) Notwithstanding any provision of these rules to the contrary, if an application isfor awaiver or exemption, (i)
HPD may, but shall not be required to, waive the fee, and (ii) if HPD does not waive the fee, but subsequently grants
such waiver or exemption, HPD may, but shall not be required to, return such check or money order to the applicant.

(b) Notwithstanding any provision of these rulesto the contrary, HPD may grant awaiver or exemption at any
point following the submission of an application therefor.

(c) A waiver or exemption shall be effective for such period and subject to such conditions as HPD shall
determine, which period and conditions, if any, shall be stated in such waiver or exemption. Such waiver or exemption
shall apply to any plan approval, any alteration or demolition permit application, or any renewal of a permit issued for
such plan approval, alteration or demolition permit application that is submitted to DOB during such period which
complies with such conditions, if any.

(d) HPD shall not issue awaiver unless, in accordance with Administrative Code §27-2093(e), the current title
holder of record of the property (i) was the title holder of record of the property prior to May 5, 1983, (ii) entered into a
contract of sale for the purchase of the property which was recorded prior to May 5, 1983, (iii) held a mortgage on the
property recorded prior to May 5, 1983 and thereafter acquired the property as aresult of the foreclosure of such
mortgage, or (iv) isalending organization described in Administrative Code §27-2093(e)(2)(ii), granted a mortgage
commitment on the property recorded prior to May 5, 1983, thereafter granted a mortgage on the property pursuant to
such commitment, and thereafter acquired the property as aresult of the foreclosure of such mortgage.
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(e) HPD shall not issue awaiver unless HPD has received an affidavit of no future harassment executed by one or
more individual natural personswho are either (i) al of the owners of the property, or (ii) principals or officers of all of
the owners of the property who are authorized to sign on behalf of and bind such owners.

HISTORICAL NOTE
Section added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See Chapter 10 footnote]

Subd. (d) amended City Record Jan. 29, 2009 83, eff. Feb. 28, 2009. [See T28 §10-01 Note 1]

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resolution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rules implement the new and amended
provisions.
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28 RCNY 10-10

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
§10-10 Suspension and Rescission.

(a) HPD may rescind a certification, waiver, or exemption at any time if HPD determines that the application for
such certification, waiver, or exemption contained a material misstatement of fact.

(b) If HPD determines that there is reasonable cause to believe that harassment has occurred after the date that
HPD issued a certification or awaiver, HPD may suspend such certification or waiver. If the certification or waiver was
granted solely pursuant to the Administrative Code, HPD shall not suspend such certification or waiver pursuant to the
preceding sentence unless HPD determines that there is reasonable cause to believe that such harassment occurred
before commencement of substantial work.

(1) If HPD determines that there is reasonable cause to believe that harassment has occurred after the date that
HPD issued a certification or awaiver, HPD shall deliver anotice of suspension to the applicant and to the owner and
will refer the matter for hearing at the Office of Administrative Trials and Hearings.

(2) HPD shall serve anotice of hearing by regular mail upon the applicant and any other individual or entity as
determined by HPD. Such notice shall state the date, time, and location of hearing and shall inform the applicant that he
or she may be represented by counsel and may present witnesses and other evidence.

(3) Upon conclusion of such hearing, the hearing officer shall make a recommendation to the Commissioner
whether or not the certification should be rescinded.

(4) The Commissioner shall make afinal determination whether to rescind such certification, and shall provide the
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applicant with written notice of such determination.
HISTORICAL NOTE
Section added (former §10-08) City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [ See Chapter 10
footnote]
DERIVATION
Former §10-08 in original publication July 1, 1991.
CASE AND ADMINISTRATIVE NOTES

1 1. ALJ permitted employees of tenants' advocacy group to testify about statements made by deceased tenant
because rules permit "any person” to submit information about harassment after a certificate of no harassment has been
issued. Group was not appearing as counsel for the deceased tenant but as an interested person. Dep't of Housing
Preservation & Development v. 331 West 22nd Street LL C, OATH Index No. 912/06, mem. dec. (Dec. 29, 2006).

112. HPD may rescind a certificate of ho harassment if it can show that harassment occurred after the certificate was
issued but before substantial work has commenced. SRO building owner failed to show substantial work had
commenced, as defined in this section. Dep't of Housing Preservation & Development v. 331 West 22nd Street
LLC, OATH Index No. 912/06, mem. dec. (Dec. 29, 2006).

1 3. Substantial work has commenced upon the payment of the first advance by alender on a building loan contract
which isfinancing the alterations or demolition for which a certificate of no harassment or waiver was granted. SRO
owner did not establish substantial work as |oan received was not a building loan contract, as defined in section 2(13) of
the Lien Law because the loan was not secured by a mortgage on the property, nor was it duly acknowledged or filed
with the county clerk. Dep't of Housing Preservation & Development v. 331 West 22nd Street LLC, OATH Index
No. 912/06, mem. dec. (Dec. 29, 2006).

1 4. Substantial work may be established under this section by proof of actual expenditure of more than fifty
percent of the total cost of the alteration or demolition. Although the rule states that substantial work has occurred upon
an "actual expenditure of more than fifty percent of the total cost of alteration or demolition," ALJfinds that clauseis
modified by the phrase "for which a certificate of no harassment or waiver was granted," included in the previous
sentence. ALJ rgjected SRO building owner's argument that proof of expenditure of more than fifty percent of the total
cost of the demolition establishes substantial work where the owner expended less than 50 percent of the total cost of
the work to be done (demoalition and construction) under the certificate of no harassment. Dep't of Housing
Preservation & Development v. 331 West 22nd Street LL C, OATH Index No. 912/06, mem. dec. (Dec. 29, 2006).

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resol ution.
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The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rules implement the new and amended
provisions.
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28 RCNY 10-11

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 10 ADMINISTRATION OF APPLICATIONS FOR CERTIFICATIONS OF NO HARASSMENT*1
§10-11 Miscellaneous.

(a) Any determination by HPD pursuant to this Chapter shall be in the sole discretion of HPD.

(b) An application may not be withdrawn after HPD issues either (i) an initial determination that thereis
reasonable cause to believe that harassment occurred during the inquiry period at the property, or (ii) afinal
determination that harassment occurred during the inquiry period at the property.

HISTORICAL NOTE

Section added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. [See Chapter 10 footnote]

FOOTNOTES
1

[Footnote 1]: * Chapter repealed and added City Record Nov. 13, 2007 81, eff. Dec. 13, 2007. Note:
Statement of Basis and Purpose.

These rules repeal and replace former Chapter 10 governing processing of applications for certifications of
no harassment for single room occupancy multiple dwellings by the Department of Housing Preservation and
Development pursuant to the Administrative Code. The rules update and consolidate the procedure to process all
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applications for certifications of no harassment pursuant to the Administrative Code and the Zoning Resolution.
The Zoning Resolution was amended to include new harassment provisions for three zoning districts, and the
harassment provisions for one other district were amended as well. The rules implement the new and amended
provisions.
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28 RCNY 11-01

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
811-01 Definitions.

Whenever used in this chapter:

(a) Abatement. "Abatement” shall mean any set of measures designed to permanently eliminate lead-based paint or
lead-based paint hazards. Abatement includes: (i) the removal of lead-based paint and dust |ead hazards, the permanent
enclosure or encapsulation of |ead-based paint, the replacement of components or fixtures painted with lead-based paint,
and the removal or permanent covering of soil-lead hazards; and (ii) all preparation, cleanup, disposal and post
abatement clearance testing associated with such measures. Abatement does not include renovation, remodeling,
landscaping or other activities, when such activities are not designed to permanently eliminate lead-based paint hazards,
but, instead, are designed to repair, restore, or remodel a given structure or dwelling, even though these activities may
incidentally result in areduction or elimination of lead-based paint hazards. Furthermore, abatement does not include
interim controls, operations and maintenance activities, or other measures and activities designed to temporarily, but not
permanently, reduce lead-based paint hazards.

(b) Applicable age. "Applicable age" shall mean under seven years of age for at |east one calendar year from
August 2, 2004. Upon the expiration of such one year period, in accordance with the procedures by which the health
code is amended, the board of health may determine whether or not the provisions of article 14 of the housing
maintenance code should apply to children of age six, and based on this determination, may redefine "applicable age"
for the purposes of some or al of the provisions of such article 14 to mean under six years of age. In the event that the
board of health makes such determination, the term "applicable age”" shall mean under six years of age.

(c) CFR. "CFR" shall mean the Code of Federal Regulations.
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(d) Chewable surface. "Chewable surface" shall mean a protruding interior window sill in adwelling unitina
multiple dwelling where a child of applicable age resides and which isreadily accessible to such child. "Chewable
surface" shall also mean any other type of interior edge or protrusion in a dwelling unit in amultiple dwelling, such asa
rail or stair, where there is evidence that such other edge or protrusion has been chewed or where an occupant has
notified the owner that a child of applicable age who residesin that multiple dwelling has mouthed or chewed such edge
or protrusion.

(e) Commissioner. "Commissioner” shall mean the Commissioner of the New Y ork city department of housing
preservation and development or of its successor agency.

(f) Common area. "Common area" shall mean a portion of amultiple dwelling that is not within a dwelling unit
and isregularly used by occupants for access to and egress from any dwelling unit within such multiple dwelling.

(g) Contractor. "Contractor" shall mean any person engaged to perform work that disturbs lead-based paint
pursuant to this chapter.

(h) Department. "Department" shall mean the New Y ork city department of housing preservation and development
or its successor agency.

(i) Deteriorated subsurface. "Deteriorated subsurface” shall mean an unstable or unsound painted subsurface, an
indication of which can be observed through a visual inspection, including, but not limited to, rotted or decayed wood,
or wood or plaster that has been subject to moisture or disturbance.

(j) Disturb. "Disturb" shall mean any action taken, which breaks down, aters or changes lead-based paint.
L ead-based paint disturbances shall include, but not be limited to wet sanding or scraping or routine painting and
mai ntenance.

(k) Door. "Door" shall mean every door in adwelling unit including, but not limited to, the entrance door to the
unit, closet doors, and cabinet doors where such cabinets are affixed to the walls of the dwelling unit.

() Encapsulation. "Encapsulation™ shall mean the application of a covering or coating that acts as a barrier
between the |ead-based paint and the environment and that relies for its durability on adhesion between the encapsulant
and the painted surface, and on the integrity of the existing bonds between paint layers and between the paint and the
substrate. Encapsulation may be used as a method of abatement if it is designed and performed so as to be permanent.
Only encapsulants approved by the New Y ork state department of health or by another federal or state agency or
jurisdiction which the department has designated as acceptable may be used for performing encapsulation.

(m) Enclosure. "Enclosure” shall mean the use of rigid, durable construction materials that are mechanically
fastened to the substrate in order to act as a barrier between lead-based paint and the environment.

(n) Firm. "Firm" shall mean a company, partnership, corporation, sole pro- prietorship, association, or other
business entity that performs lead-based paint activities to which the United States environmental protection agency has
issued a certificate of approval pursuant to 40 CFR 745.226(f).

(o) Friction surface. "Friction surface" shall mean any painted surface that touches or isin contact with another
surface, such that the two surfaces are capable of relative motion and abrade, scrape, or bind when in relative motion.
Friction surfaces shall include, but not be limited to, window frames and jambs, doors, and hinges.

(p) HEPA-vacuum. "HEPA-vacuum" shall mean a vacuum cleaner device equipped with a high efficiency
particulate air filter capable of filtering out monodispersive particles of 0.3 microns or greater in diameter from a body
of air at 99.97 percent efficiency or greater.
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(q) Housing maintenance code. "Housing maintenance code" shall mean chapter two of title 27 of the
administrative code of the city of New Y ork.

(r) Impact surface. "Impact surface" shall mean any interior painted surface that shows evidence, such as marking,
denting, or chipping, that it is subject to damage by repeated sudden force, such as certain parts of door frames,
moldings, or baseboards.

(s) Lead-based paint hazard. "L ead-based paint hazard" shall mean any condition in adwelling or dwelling unit
that causes exposure to lead from |ead-contaminated dust, from lead-based paint that is peeling, or from lead-based
paint that is present on chewable surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces that would
result in adverse human health effects.

(t) Lead-based paint. "Lead-based paint" shall mean paint or other similar surface coating material containing 1.0
milligrams of lead per square centimeter or greater, as determined by laboratory analysis, or by an x-ray fluorescence
analyzer. If an x-ray fluorescence analyzer is used, readings shall be corrected for substrate bias when necessary as
specified by the performance characteristic sheets released by the United States environmental protection agency and
the United States department of housing and urban development for the specific x-ray fluorescence analyzer used. X-ray
fluorescence readings shall be classified as positive, negative or inconclusive in accordance with the United States
department of housing and urban development "Guidelines for the Evaluation and Control of Lead-Based Paint Hazards
in Housing" (June 1995, revised 1997) and the performance characteristic sheets released by the United States
environmental protection agency and the United States department of housing and urban development for the specific
x-ray fluorescence analyzer used. X-ray fluorescence readings that fall within the inconclusive zone, as determined by
the performance characteristic sheets, shall be confirmed by laboratory analysis of paint chips, results shall be reported
in milligrams of lead per square centimeter and the measure of such laboratory analysis shall be definitive. If 1aboratory
analysisis used to determine lead content, results shall be reported in milligrams of lead per square centimeter. Where
the surface area of a paint chip sample cannot be accurately measured or if an accurately measured paint chip sample
cannot be removed, alaboratory analysis may be reported in percent by weight. In such case, lead-based paint shall
mean any paint or other similar surface-coating material.

(u) Lead-contaminated dust. "L ead-contaminated dust" shall mean dust containing lead at a mass per area
concentration of 40 or more micrograms per square foot on afloor, 250 or more micrograms per square foot on window
sills, and 400 or more micrograms per square foot on window wells, or such more stringent standards as may be adopted
by the department of health and mental hygiene.

(v) Lead contaminated dust clearance test. "L ead contaminated dust clearance test" shall mean atest for
lead-contaminated dust on floors, window wells, and window sillsin adwelling, that is made in accordance with
§27-2056.11 of the housing maintenance code.

(w) Peeling. "Peeling" shall mean that the paint or other surface-coating material is curling, cracking, scaling,
flaking, blistering, chipping, chalking or loose in any manner, such that a space or pocket of air is behind a portion
thereof or such that the paint is not completely adhered to the underlying surface.

(X) Permanent. "Permanent" shall mean an expected design life of at least 20 years.

(y) Remediation or Remediate. "Remediation” or "Remediate” shall mean the reduction or elimination of a
lead-based paint hazard through the wet scraping and repainting, removal, encapsulation, enclosure, or replacement of
lead-based paint, or other method approved by the commissioner of the department of health and mental hygiene.

(2) Removal. "Removal" shall mean a method of abatement that completely eliminates |ead-based paint from
surfaces.

(aa) Replacement. "Replacement™ shall mean a strategy or method of abatement that entails the removal of
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building components that have surfaces coated with |ead-based paint and the installation of new components free of
lead-based paint.

(bb) Rule or rules. "Rule" or "rules" shall mean arule or rules promulgated pursuant to 81043 of the New Y ork
city charter.

(cc) Stabilization. "Stabilization" means repairing any physical defect in the substrate of a painted surfacethat is
causing paint deterioration, and removing loose paint and other material from the surface to be treated.

(dd) Substrate. "Substrate” shall mean the material directly beneath the painted surface out of which the
components are constructed, including wood, drywall, plaster, concrete, brick or metal.

(ee) Turnover. "Turnover" shall mean the occupancy of a dwelling unit subsequent to the termination of atenancy
and the vacatur by a prior tenant of such dwelling unit. Such term shall not mean temporary relocation of an occupant
for purposes of performing work pursuant to article 14 of the housing maintenance code.

(ff) Underlying defect. "Underlying defect" shall mean a physical condition in adwelling or dwelling unit that is
causing or has caused paint to peel or a painted surface to deteriorate or fail, such as a structural or plumbing failure that
allows water to intrude into a dwelling or dwelling unit.

(gg) Wet sanding or wet scraping. "Wet sanding” or "wet scraping” shall mean a process of removing loose paint
in which the painted surface to be sanded or scraped is kept wet to minimize the dispersal of paint chips and airborne
dust.

(hh) Window. "Window" shall mean the non-glass parts of awindow, including but not limited to any window
sash, window well, window jamb, window sill, or window molding.

(ii) Work. "Work" shall mean any activity performed in accordance with article 14 of the housing maintenance
code that disturbs paint.

(ij) Work area. "Work aread" shall mean that part of a building where paint is being disturbed.
HISTORICAL NOTE

Section repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. [See Chapter 11 footnote]
DERIVATION

Section repealed and added City Record Oct. 13, 1999 eff. Nov. 12, 1999.

Section in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
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lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where achild of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-02

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-02 Owner's Responsibility to Remediate.

An owner shall remediate al |ead-based paint hazards and underlying defects in a dwelling unit where a child of
applicable age resides in accordance with the applicable work practices set forth in §11-06 of these rules.

HISTORICAL NOTE

Section repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. [See Chapter 11 footnote]
DERIVATION

Former §11-02 L ead Based Paint Hazard repealed and added City Record Oct. 13, 1999 eff. Nov.
12, 1999.

Section in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
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supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-03

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-03 Notice Inquiring About the Residency of a Child of Applicable Age.

(a) Notice upon signing of alease, including arenewal lease, if any, or upon any agreement to lease or at the
commencement of occupancy if thereisno lease.

(1) The owner of amultiple dwelling erected prior to January first, nineteen hundred sixty or of amultiple
dwelling erected on or after January first, nineteen hundred sixty and before January first, nineteen hundred
seventy-eight, where an owner has actual knowledge of the presence of lead-based paint, shall provide to an occupant of
adwelling unit at the signing of alease, including arenewal lease, if any, or upon any agreement to lease, or at the
commencement of occupancy if there is no lease, anotice in English and Spanish inquiring whether a child of
applicable age resides or will reside therein. If thereis alease, such notice will be attached as arider to the lease. In
addition, such owner shall deliver to the occupant at the time the occupant signs alease, if any, or upon any agreement
to lease, or, at the commencement of occupancy if there is no lease, the pamphlet devel oped by the department of health
and mental hygiene pursuant to 817-179(b) of the administrative code of the city of New Y ork. Such notice shall be
printed on a single form, the content of which shall be as specified in Appendix A hereto, and shall be printed in not less
than ten point type, and shall bear the title "Prevention of Lead-based Paint Hazards-Inquiry Regarding Child". Such
notice shall bein duplicate, one copy of which will be for the occupant's records, and one copy of which will be
returned to the owner. Such notice shall be kept for a period of ten years from the date of receipt by the owner or
transferred to a subsequent owner and maintained by such subsequent owner during such time period, and made
available to the department upon request. The notice provided at the signing of alease, or upon any agreement to lease,
or at the commencement of occupancy if thereis no lease, shall also contain a statement, signed by such owner, stating
that he or she has complied with the provisions concerning apartments at turnover pursuant to §27-2056.8 of Article 14
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of the housing maintenance code and 811-05 of these rules, and that he or she has delivered such pamphlet developed
by the department of health and mental hygiene to the occupant.

(2) No occupant in adwelling unit in such multiple dwelling shall refuse or unreasonably fail to provide accurate
and truthful information regarding the residency of a child of applicable age therein, nor shall an occupant refuse access
to the owner at areasonable time and upon reasonabl e prior notice to any part of the dwelling unit for the purpose of
investigation and repair of |ead-based paint hazards.

(3) Where an occupant has responded to the notice provided by the owner pursuant to paragraph (1) of this
subdivision by indicating that no child of applicable age resides therein or has failed to respond to such notice, if achild
of applicable age subsequently comes to reside in such dwelling unit at any time during the immediately following year
prior to the delivery of the annual notice by the owner pursuant to subdivision (b) of this section, the occupant shall
have the duty to inform the owner in writing that such child has come to reside therein.

(b) Annual Notice.

(2) Each year an owner of amultiple dwelling erected prior to January first, nineteen hundred sixty shall cause to
be delivered to each residential unit a notice in English and Spanish inquiring as to whether a child of applicable age
resides therein and advising the occupant of his or her duty to report the presence of such child in writing.

(2) Such notice shall be delivered as provided in §27-2056.4(e) of article 14 of the housing maintenance code, no
earlier than January first and no later than January sixteenth, provided, however, that if such noticeis enclosed with the
January rent bill, such notice may be delivered no sooner than December fifteenth and no later than January sixteenth.

(3) Such notice shall be printed on a single form, the content of which shall be as specified in Appendix B hereto,
and shall be printed in not less than ten point type, and shall bear the title "Prevention of Lead-based Paint
Hazards-Inquiry Regarding Child". Such notice may be combined with the annual window guard notice required by 24
RCNY Chapter 12 in aform approved by the department of health and mental hygiene. Such notice shall bein
duplicate, one copy of which will be for the occupant's records, and one copy of which will be returned to the owner.
Such notice shall be kept for a period of ten years from the date of receipt by the owner or transferred to a subsequent
owner and maintained by such subsequent owner during such time period, and made available to the department upon
request.

(4) Upon receipt of such notice, the occupant shall have the duty to deliver awritten response to the owner
indicating whether a child of applicable age resides in the dwelling unit, by February fifteenth of the year in which the
notice is sent. Where an occupant has responded to the notice provided by the owner pursuant to paragraph one of this
subdivision by indicating that no child of applicable age resides therein, or has failed to respond to such notice, if a
child of applicable age subsequently comes to reside in such dwelling unit at any time prior to delivery of the next
annual notice, the occupant shall have the duty to inform the owner in writing that such child has come to reside therein.

(5) If, subsequent to the delivery of such annual notice, the owner does not receive a written response by February
fifteenth, and does not otherwise have actual knowledge asto whether a child of applicable age resides therein, then the
owner shall at reasonable times and upon reasonabl e notice inspect the occupant's dwelling unit to ascertain whether a
child of applicable age resides therein. Where, between February sixteenth and March first of that year the owner has
made reasonabl e attempt to gain access to the dwelling unit and was unable to gain access, the owner shall notify the
department of health and mental hygiene of that circumstance in writing.

(c) The wording of the notices specified in this section shall not be altered or varied in any manner, unless
otherwise approved by the department or the department of health and mental hygiene, provided, however, that such
owner may provide such notice in any languages in addition to English and Spanish as such owner believes will be of
assistance in ensuring communication of the content of such notice to the occupants of the multiple dwelling.
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HISTORICAL NOTE

Section repealed and added (formerly §11-04) City Record July 2, 2004 eff. Aug. 1, 2004. [See
Chapter 11 footnote]

DERIVATION

Former §11-04 repealed and added City Record Oct. 13, 1999 eff. Nov. 12, 1999.

Sectionin original publication July 1, 1991.

Former §11-03 Owner's Duty Upon Vacancy

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-04

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-04 Investigation for Lead-based Paint Hazards.

(@) In any dwelling unit in a multiple dwelling erected prior to January first, nineteen hundred sixty where achild
of applicable age resides, and in any dwelling unit in amultiple dwelling erected on or after January first, nineteen
hundred sixty and before January first, nineteen hundred seventy-eight, where a child of applicable age resides and the
owner has actual knowledge of the presence of lead-based paint, and in common areas of such multiple dwellings, the
owner shall cause avisual inspection to be made for peeling paint, chewable surfaces, deteriorated subsurfaces, friction
surfaces and impact surfaces. A visua inspection for lead-based paint hazards shall include every surface in every room
in the dwelling unit, including the interiors of closets and cabinets. Such inspection shall be undertaken at least once a
year and more often if necessary, such as when, in the exercise of reasonable care, an owner knows or should have
known of a condition that is reasonably foreseeable to cause alead-based paint hazard, or an occupant makes a
complaint concerning a condition that islikely to cause alead-based paint hazard or requests an inspection, or the
department issues a notice of violation or orders the correction of aviolation that islikely to cause alead-based paint
hazard.

(b) An owner shall maintain or transfer to a subsequent owner records of inspections of dwelling units performed
pursuant to this section. Such records shall include the location of such inspection and the results of such inspection for
each surface in each room, as specified in subdivision (a) of this section, and the actions taken as aresult of such
inspection pursuant to §11-02 of these rules. If an owner claims an inability to gain access to the unit for such
inspection, such records shall contain a statement describing the attempt made to gain access, including, but not limited
to providing awritten notice to the tenant, delivered by certified or registered mail, or by first class mail with proof of
mailing from the United States Postal Service, informing the tenant of the necessity of access to the dwelling unit to
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perform the inspection, and the reason why access could not be gained. Such records shall be kept for a period of ten
years from either the date of completion of the inspection, or from the date of the last attempt to gain access by the
owner, or transferred to a subsequent owner and maintained by such subsequent owner during such time period, and
made available to the department upon request. In addition, the owner shall make such records available to the occupant
of such dwelling unit upon request.

(c) Nothing in this section shall be deemed to preclude an owner from conducting any additional types of
inspections for lead-based paint hazards, provided, however, that such owner shall correct any lead-based paint hazards
identified pursuant to such inspection in accordance with the work practices specified in §11-06 of these rules.

HISTORICAL NOTE

Section repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. [ See Chapter 11 footnote]
DERIVATION

Former §11-04 Notice of Inquiry Regarding the Presence of a Child repealed and added City
Record Oct. 13, 1999 eff. Nov. 12, 1999.

Sectionin original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfacesin such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-05 Turnover of Dwelling Units.

(a) Upon turnover of any dwelling unit in a multiple dwelling erected prior to January first, nineteen hundred and
sixty, or of adwelling unit in a private dwelling erected prior to January first, nineteen hundred and sixty where each
dwelling unit is to be occupied by persons other than the owner or the owner's family, the owner shall within such
dwelling unit have the responsibility to:

(1) remediate all lead-based paint hazards and any underlying defects, when such underlying defects exist;
(2) make al bare floors, window sills, and window wellsin the dwelling unit smooth and cleanable;

(3) provide for the removal or permanent covering of all lead-based paint on al friction surfaces on al doors and
door frames; and

(4) provide for the removal or permanent covering of all lead-based paint on all friction surfaces on all windows,
or provide for the installation of replacement window channels or slides on all lead-based painted friction surfaces on all
windows.

(b) Such work shall be performed in the time period commencing with the vacancy of the unit and shall be
completed prior to reoccupancy of such unit. All work performed pursuant to this section shall be performed using the
applicable safe work practices set forth in §11-06(g)(3) of these rules.

(c) An owner shall maintain or transfer to a subsequent owner records of work performed in dwelling units
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pursuant to this section in accordance with the recordkeeping requirements of 811-06(c) of these rules. In addition, the
owner shall make such records available to the new occupant of such dwelling unit upon request.

(d) An owner shall certify that he or she has complied with §27-2056.8 of article 14 of the housing maintenance
code and this section in the notice provided to an occupant upon signing of lease, if any, or upon any agreement to
lease, or at the commencement of occupancy if there is no lease pursuant to subdivision (a) of §11-03 of theserules.

HISTORICAL NOTE

Section repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. [ See Chapter 11 footnote]
DERIVATION

Former §11-05 Owner's Duty to Inspect repealed and added City Record Oct. 13, 1999 eff. Nov.
12, 1999.

Section in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-06

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
811-06 Safe Work Practices.

(a) Filing procedures. Not less than ten days prior to commencement of work that will disturb lead-based paint
pursuant to §27-2056.11(a)(2)(ii) of article 14 of the housing maintenance code, an owner shall file with the department
of health and mental hygiene a notice of the commencement of the work. Such notice shall be signed by the owner or by
arepresentative of the firm performing the work. Where work is required to be commenced in alesser period of time
than that specified herein for the filing of a notice of commencement of work, then such filing shall be made as soon as
practicable but prior to the commencement of work. Such notice shall be in aform satisfactory to or prescribed by the
department of health and mental hygiene and shall set forth at a minimum the following information:

(1) The name, address and telephone number of the owner of the premisesin which the lead-based paint work isto
be performed;

(2) The address of the building and the specific location of the lead-based paint work within the building;
(3) The name, address and telephone number of the firm who will be responsible for performing the work;
(4) The date and time of commencement of the work, working or shift hours, and the expected date of completion;

(5) A complete description and identification of the surfaces and structures, and surface areas, subject to the work;
and

(6) Any changesin the information contained in the notice required by this section shall be filed with the
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department of health and mental hygiene prior to commencement of work, or if work has already commenced, within 24
hours of any such change.

(b) Licensing and training.

(1) Abatement. All work conducted as part of an abatement as defined in this chapter shall be performed by firms
and personnel certified to perform lead-based paint activities in accordance with regulations issued by the United States
environmental protection agency at subpart L of 40 CFR part 745 for the abatement of lead hazards, or successor rule.

(2) Work ordered by the department to correct a lead-based paint hazard violation in accordance with
§27-2056.11(a)(1) of article 14 of the housing maintenance code, or work performed pursuant to 827-2056.11(a)(2)(ii)
of article 14 of the housing maintenance code, shall be performed in accordance with the following requirements:

(i) Firm requirements. Firms conducting such work shall be certified to perform lead abatement by the United
States environmental protection agency in accordance with subpart L of 40 CFR part 745 for the abatement of lead
hazards, or successor rule.

(if) Worker requirements. Workers conducting such work shall be trained, at a minimum, in accordance with the
regulations issued by the United States department of housing and urban development at 24 CFR §35.1330(a)(4), or
successor rule, or under an equivalent program approved by the department or the department of health and mental
hygiene.

(iii) Clearance dust testing. No person shall perform alead-contaminated dust clearance test pursuant to this
section unless such person is athird party, who is independent of the owner and any individual or firm that performs
such work. All personnel performing lead-contaminated dust clearance testing after completion of such work shall be
trained, at a minimum, in accordance with regulations issued by the United States department of housing and urban
development at 24 CFR §35.1340(b)(1), or successor rule, or under an equivalent program approved by the department
or the department of health and mental hygiene.

(3) Work performed in accordance with §27-2056.11(a)(2)(i) of article 14 of the housing maintenance code, shall
be performed in accordance with the following requirements:

(i) Worker requirements. Workers conducting such work shall be trained under regulations issued by the United
States department of housing and urban development at 24 CFR §35.1330(a)(4), or successor rule, or under an
equivalent program approved by the department or the department of health and mental hygiene.

(i) Clearance dust testing. No person shall perform alead-contaminated dust clearance test pursuant to this
section unless such person isathird party, who isindependent of the owner and any individual or firm that performs
such work. Personnel performing lead-contaminated dust clearance testing after completion of such work shall be
trained in accordance with regulationsissued by the department of housing and urban development at 24 CFR
§35.1340(b)(1), or successor rule, or under an equivalent program approved by the department or the department of
health and mental hygiene.

(4) Work performed in adwelling unit upon turnover in accordance with §27-2056.8 of article 14 of the housing
maintenance code. No person shall perform alead-contaminated dust clearance test pursuant to this paragraph unless
such person is athird party, who is independent of the owner and any individual or firm that performs the work upon
turnover. Personnel performing lead-contaminated dust clearance testing after completion of such work shall be trained
in accordance with regulations issued by the department of housing and urban development at 24 CFR §35.1340(b)(1),
or successor rule, or under an equivalent program approved by the department or the department of health and mental
hygiene.

(c) Recordkeeping. An owner shall keep arecord of the following information for all work performed pursuant to
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this section:

(1) The name, address, and tel ephone number of the person or entity who performed the work; the start date and
completion date for the work;

(2) A copy of al licenses and training certificates, required pursuant to subdivision (b) of this section, for the firms
and personnel who performed work and |ead-contaminated dust clearance testing;

(3) The location of the work performed in each room including a description of such work and invoices for
payment for such work;

(4) Results of lead-contaminated dust clearance tests analyzed by an independent laboratory certified by the state
of New York;

(5) Checklists completed pursuant to (g)(1)(ix)(F)(f) when occupants are allowed temporary accessto awork area;
and

(6) Such records shall be maintained by such owner for a period of ten years from the date of completion of such
work or transferred to a subsequent owner and maintained by such subsequent owner during such time period, and made
available to the department upon request.

(d) Work methods.

(1) Minimizing dust dispersion. Work that disturbs |ead-based paint as defined in this chapter shall be carried out
in such amanner as to minimize the penetration or dispersal of lead contaminants or lead-contaminated materials from
the work areato other areas of the dwelling unit and building or adjacent outdoor areas.

(2) An areadesignated as a clean changing area shall be segregated from the work area by a physical barrier to
prevent the penetration or dispersal of lead contaminants or |ead-contaminated materials from the work area to other
areas of the dwelling unit and building and to prevent occupant exposure to materials containing lead.

(3) Repair of lead-based paint hazard violations may be performed by wet sanding, wet scraping, removal,
enclosure, encapsulation, replacement or abatement except where otherwise specified in article 14 of the housing
maintenance code or these rules.

(e) Prohibited methods. The following methods shall not be used while performing work in accordance with these
rules that disturbs lead-based paint or paint of unknown lead content:

(1) Open flame burning or torching.

(2) Machine sanding or grinding without HEPA local exhaust control.

(3) Abrasive blasting or sandblasting without HEPA local exhaust control.
(4) Heat guns operating above 1100 degrees Fahrenheit or charring the paint.
(5) Dry sanding or dry scraping.

(6) Paint stripping in a poorly ventilated space using a volatile stripper that is a hazardous substance in accordance
with regulations of the United States consumer product safety commission at 16 CFR §1500.3, and/or a hazardous
chemical in accordance with the United States occupational safety and health administration regulations at 29 CFR
§81910.1200 or 1926.59, as applicable to the work.
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(f) Work practices and surface finishing.

(2) All tools and materials used when disturbing paint shall be used in accordance with the manufacturer's
instructions.

(2) Wet sanding, wet scraping, removal, enclosure, encapsulation, replacement, abatement and other maintenance
and repair activities shall be performed using standard construction and treatment methods, and in accordance with
manufacturer's instructions, where applicable.

(3) All surfaces where paint has been disturbed shall be sealed and finished with appropriate materials. Underlying
surface substrates shall be dry and protected from future moisture before applying a new protective coating or paint, and
all paints and coatings shall be applied in accordance with the manufacturer's recommendations.

(g) Occupant protection.

(1) Work ordered by the Department to correct a lead-based paint hazard violation in accordance with
§27-2056.11(a)(1) of article 14 of the housing maintenance code, or work performed pursuant to
§27-2056.11(a)(2)(ii) of article 14 of the housing maintenance code.

(i) Postings. The following information shall be conspicuously posted no later than twenty-four hours prior to
beginning work and shall remain in place until the work area has been cleared for re-occupancy:

(A) Notice of commencement of work information submitted to the department of health and mental hygiene
pursuant to §27-2056.11(a)(2)(ii) of article 14 of the housing maintenance code. Such information shall be posted at the
entrance to the dwelling and at the entrance to the dwelling unit.

(B) A warning sign of at least 8-1/2" by 11" with letters at least one inch high, reading as follows: WARNING:
LEAD WORK AREA-POISON-NO SMOKING OR EATING. Such information shall be posted adjacent to the work
area.

(i) Pre-cleaning and protecting moveableitems. All floors, moveable furniture, draperies, carpets, or other
objects in the work area shall be HEPA-vacuumed or washed; all moveable items shall then be moved out of the work
area or otherwise covered with two layers of six-mil disposable polyethylene sheeting before work begins. Such
sheeting shall be taped together with waterproof tape, and taped to the floors or bottom of the walls or baseboards, so as
to form a continuous barrier to the penetration of dust.

(iii) Sealing vents. Forced-air systems within the room where work that disturbs lead-based paint is occurring shall
be turned off and covered with two layers of six-mil polyethylene sheeting and waterproof tape to prevent lead
contamination and lead dispersal to other areas.

(iv) Affixing doorway entrance flap. After all moveable objects have been removed, the work area shall be sealed
off from non-work areas by taping with waterproof tape, two layers of disposable, six-mil polyethylene sheeting over
every entrance or doorway to the work area, as follows: To deter the dispersal of lead dust one sheet shall be taped
along all sides of the doorway and a dlit shall be cut down the middle of the sheeting, leaving intact at least six inches of
sheeting on the top and six inches of sheeting on the bottom of the doorway. A second sheet of polyethylene large
enough to cover the doorway, shall be attached to the top of the doorway in the room or area where work is being
conducted and shall act as aflap opening into the work area.

(v) Covering floors. The floor of the work area shall be covered with at least two sheets of disposable six-mil
polyethylene sheeting. Such sheeting shall be taped together with waterproof tape, and taped to the bottom of the walls
or baseboard, so asto form a continuous barrier to the penetration of dust to the floor. The furniture and non-moveable
furnishings, such as counters, cabinets, and radiatorsin the work area shall be removed or covered with such taped
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sheeting.

(vi) Sealing openings. All openings, including windows, except those required to be open for ventilation, not
sealed off or covered in accordance with subdivision (g)(1)(iii) of the section, shall be sealed with two layers of six-mil
polyethylene sheeting and waterproof tape to prevent the penetration or dispersal of lead contaminants or
lead-contaminated material.

(vii) Instructing occupants. Occupants shall be instructed by the owner and contractor to avoid entering the work
areauntil final clearance levels have been achieved.

(viii) Hazardous materials. All paints, thinners, solvents, chemical strippers or other flammable materials shall be
delivered to the building and maintained during the course of the work in their original containers bearing the
manufacturer's labels, and all material safety data sheets, as may be required by law, shall be on-site and shall be made
available upon request to the occupants of the dwelling unit.

(ix) Clean-up and lead-contaminated dust clearance testing procedures.

(A) Daily clean-up. At the completion of work each day, the work area shall be thoroughly wet-mopped or
HEPA-vacuumed. No polyethylene sheeting, drop cloths, or other materials that are potentialy hazardous to young
children or infants shall be accessible outside the work area. In addition, any work area and other adjoining area
exposed to lead or lead-contaminated materials shall be cleaned as follows:

(a) Large debris. Large demoalition-type debris (e.g., door, windows, trim) shall be wrapped in six-mil
polyethylene, sealed with waterproof tape, and moved to the area designated for trash storage on the property to be
properly disposed of in alawful manner.

(b) Small debris. Small debris shall be HEPA-vacuumed or wet swept and collected. Before wet sweeping occurs,
the affected surfaces shall be sprayed with afine mist of water to keep surface dust from becoming airborne. Dry
sweeping is prohibited. The swept debris and al disposable clothing and equipment shall be placed in double four-mil
or single six-mil plastic bags which shall be sealed and stored with other contaminated debris in the work area and shall
be properly disposed of in alawful manner.

(c) Clean-up adjacent to thework area. On adaily basis, aswell as during final clean-up, the area adjacent and
exterior to the work area shall be examined visually to ensure that no lead debris has escaped containment. Any such
debris shall be wet swept and HEPA-vacuumed, collected and disposed of as described above.

(d) Supply storage. Upon finishing work for the day, all rags, cloths and other supplies used in conjunction with
chemical strippers or other flammable materials, or materials contaminated with lead dust or paint shall be stored at the
end of each work day in sealed containers or removed from the premises, in alawful manner.

(B) Final clean-up. Final cleaning shall be performed as follows, in the following sequence:

(a) Thefinal cleaning process shall start no sooner than one (1) hour after lead-based paint disturbance activities
have been completed, but before repainting, if necessary.

(b) First, al polyethylene sheeting shall be sprayed with water mist and swept prior to removal. Polyethylene
sheeting shall be removed by starting with upper-level polyethylene, such as that on windows, cabinets and counters,
folding the corners, ends to the middle, and placing in double four-mil or single six-mil plastic bags. Plastic bags shall
be sealed and properly disposed of in alawful manner.

(c) Second, all surfacesin the work area shall be HEPA-vacuumed. Vacuuming shall begin with ceilings and
proceed down the walls to the floors and include furniture and carpets.
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(d) Third, all surfaces in the work area shall be washed with a detergent solution. Washing shall begin with the
ceiling and proceed down the walls to the floor. Wash water shall be properly disposed of in alawful manner.

(e) Fourth, all surfaces exposed to lead dust generated by the lead-based paint disturbance process shall be
HEPA-vacuumed again. Vacuuming shall begin with ceilings and proceed down the walls to the floors and include
furniture and carpets.

(f) Fifth, all surfaces shall be inspected to ensure that all surfaces have been cleaned and al visible dust and debris
have been removed. If al visible dust and debris have not been removed, affected surfaces shall be re-cleaned.

(C) Final inspection. After final clean-up, and re-painting if necessary, has been completed, afinal inspection
shall be made by athird party retained by the owner who is independent of the owner and the contractor. The final
clearance evaluation shall include avisual inspection and |ead-contaminated dust clearance testing. Three wipe samples
shall be collected and tested from each room or area where work has been conducted; one wipe sample contaminated
dust clearance samples shall be collected and tested from the floor in rooms or areas immediately adjacent to the work
area.

(D) Clearancefor re-occupancy. Lead-contaminated dust levelsin excess of the following constitute
contamination and require repetition of the clean-up and testing processin all areas where such levels are found. Areas
where every |lead-contaminated dust sample result is below the following levels may be cleared for re-occupancy:

Floors. 40 micrograms of lead per square foot.
Window Sills: 250 micrograms of lead per square foot.
Window Wells: 400 micrograms of lead per square foot.

Only upon receipt of laboratory test results showing that the above dust lead levels are not exceeded in the dwelling
may the work area be cleared for permanent re-occupancy. However, temporary access to work areas may be allowed,
provided that clean-up is completed and dust test samples have been collected in compliance with this section. The
owner shall provide all lead-contaminated dust clearance test results to the occupants of the dwelling or dwelling unit.

(E) Relocation. An owner shall request that an occupant temporarily relocate from a unit pending completion of
work where it appears that work cannot be performed safely with occupants in residence. Such owner shall offer a
suitable, decent, safe and similarly accessible dwelling unit that does not have lead-based paint hazards to such
occupants for temporary relocation. Unreasonable refusal by such occupants to rel ocate pursuant to such offer shall
congtitute arefusal of access under housing maintenance code §827-2009 and 27-2056.4(b), and, where applicable, 9
NY CRR §2524.3(€). Relocation shall not be required provided that work can be done safely with occupantsin
residence, and provided further that at the end of each day of work, the work areais properly cleaned as specified in
subdivision (g)(1)(ix)(A) of this section; occupants have safe access to areas adequate for sleeping; occupants have
bathroom and kitchen facilities available to them; occupants have safe access to entry/egress pathways; and the work
does not create other safety hazards (e.g., exposed electrical wiring or holes in the floor).

(F) Temporary accessto the work area when occupants not relocated. When occupants are not relocated,
temporary access may be allowed to areas in which work isin progress after work has ceased for the day, provided that
at the end of each work day: (a) Any work areato be accessed is properly cleaned as specified in the daily clean-up
requirements of subdivision (g)(1)(ix)(B)(b) through (d) and (f);

(b) There are no safety hazards (including, but not limited to, exposed electric wiring or holesin the floor) or
covered vents,

(c) Floor coverings containing leaded dust and debris and hazardous materials are removed;
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(d) Floorsin the work area are re-covered with a non-skid floor covering securely taped to the floor;
(e) Work areas are prepared in accordance with the requirements above when work recommences; and

(f) At the end of each workday, and before access is permitted, a checklist indicating compliance with these
conditions is completed and signed by the person responsible for overseeing the work. No person shall make afalse,
untrue or misleading statement or forge the signature of another person on any document or record required to be
prepared pursuant to these rules.

(g) Temporary access in accordance with these provisions may be allowed for no longer than five days. If work has
not resumed within five days, temporary access may continue only if the person responsible for overseeing the work has
repeated the actions required by clauses (a) through (f) of this subparagraph (F). Nothing herein shall extend the time
for compliance with any violation issued pursuant to article 14 of the housing maintenance code.

(2) Work performed in accordance with §27-2056.11(a)(2)(i) of article 14 of the housing maintenance code
that disturbslead-based paint.

(i) Postings. A warning sign shall be posted in accordance with subdivision (g)(21)(i)(B) of this section and caution
tape shall be placed across the entrance to the work area.

(i) Pre-cleaning and protecting moveable items. All floors, moveable furniture, draperies, carpets, or other
objects in the work area shall be HEPA-vacuumed or washed; all moveable items shall then be moved out of the work
area or otherwise covered with polyethylene plastic or equivalent sheeting. All plastic or equivalent sheeting used
during the performance of the work shall be of sufficient thickness and durability to prevent tearing during the
performance of the work. Such sheeting shall be of sufficient length and width to prevent dust and other debris
generated by the work from spreading to areas unprotected by such sheeting. Such sheeting must be adequately secured
to prevent movement of the sheeting during the performance of the work.

(iii) Covering floors. The floor of the work area shall be covered with polyethylene plastic or equivalent sheeting.
All plastic or equivalent sheeting used during the performance of the work shall be of sufficient thickness and durability
to prevent tearing during the performance of the work. Such sheeting shall be of sufficient length and width to prevent
dust and other debris generated by the work from spreading to areas unprotected by such sheeting. Such sheeting must
be adequately secured to prevent movement of the sheeting during the performance of the work. Multiple layers of
polyethylene sheeting shall be used as needed to prevent dust from contaminating the floor.

(iv) Sealing openings. Where applicable, forced air systemsin the work area shall be turned off and any openings
in the work area shall be sealed with polyethylene or equivalent sheeting to prevent the penetration or dispersal of lead
contaminants or |ead-contaminated material.

(v) Instructing occupants. Occupants shall be instructed by the owner and contractor to avoid entering the work
areauntil final clean up has been completed.

(vi) Hazar dous materials. All paints, thinners, solvents, chemical strippers or other flammable materials shall be
delivered to the building and maintained during the course of the work in their original containers bearing the
manufacturer's labels, and all material safety data sheets, as may be required by law, shall be on-site and shall be made
available upon request to the occupants of the dwelling unit.

(vii) Clean-up and lead-contaminated dust clearance testing shall be conducted in accordance with subdivision
(9)(1)(ix) of this section.

(viii) Relocation and temporary access to work areas when occupants are not relocated, where provided, shall be
performed in accordance with (g)(1)(ix)(E) and (F) of this section.
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(3) Work performed in a dwelling unit on turnover in accor dance §27-2056.8 of article 14 of the housing
maintenance code.

(i) Preparation. The procedures described in subdivision (g)(2)(i)-(iv) of this section shall be followed.

(ii) Clean-up. At the completion of work, the work area shall be thoroughly wet-mopped or HEPA-vacuumed and
avisual examination shall be conducted in the work area and the area adjacent and exterior to the work area. Any noted
lead-contaminated dust or debris shall be wet-mopped or HPEA-vacuumed. All rags, cloths and other supplies used in
conjunction with chemical strippers or other flammable material's, or materials contaminated with lead dust or paint
shall be stored at the end of each work day in sealed containers or removed from the premises, in alawful manner.

(iii) Lead-contaminated dust clearancetesting. Lead-contaminated dust clearance testing shall be conducted in
accordance with subdivision (g)(1)(ix)(C)-(D) of this section.

HISTORICAL NOTE

Section repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. [ See Chapter 11 footnote]
DERIVATION

Former §11-06 Presumption repealed and added City Record Oct. 13, 1999 eff. Nov. 12, 1999.

Sectionin original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-07

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-07 Presumption.

(a) In any multiple dwelling erected prior to January first, nineteen hundred sixty, it shall be presumed that the
paint or other similar surface-coating material in any dwelling unit where a child of applicable age resides or in the
common areas of such multiple dwelling is |ead-based paint.

(b)(1) The presumption established in this section may only be rebutted as provided in paragraph (2) of this
subdivision by the registered owner, registered officer or director of a corporate owner or by aregistered managing
agent of such multiple dwelling by submitting to the department:

(i) asworn written statement, supported by lead-based paint testing or sampling results, including a description of
the testing methodology and manufacturer and model of instrument used to perform such testing or sampling;

(i) asworn written statement by the person who performed the testing if performed by an employee or agent of the
owner which shall include a copy of the certificate of training as a certified lead-based paint inspector or risk assessor as
provided in subdivision (d) of this section;

(iii) a copy of the inspection report provided by the person who performed the testing or sampling which shall
include a description of the surfaces in each room where such testing or sampling was performed; and

(iv) acopy of the results of such testing and/or such laboratory tests of paint chip samples performed by an
independent laboratory certified by the state of New Y ork where such testing has been performed.
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(2) Such written statement and all supporting documentation shall be submitted to the department not later than six
(6) days before the date set for correction in the notice of violation in accordance with paragraph (1) of this subdivision,
and may only be submitted to rebut the presumption where the department has not performed an XRF test prior to
issuing such violation. Receipt by the department of a complete application in accordance with this subdivision
including such written statement and such supporting documentation shall toll the time period to correct the violation.
Receipt of an incomplete application shall not toll the time period for correction of the violation.

(3) The department shall notify the registered owner, registered officer or director of a corporate owner or
registered managing agent of such multiple dwelling of its determination in writing, and, if the department determines
that such presumption has not been rebutted, such notice shall set a date for correction of the violation.

(c) Where testing or sampling is performed to rebut the presumption established in this section, the performance of
such testing shall be in accordance with the definition for lead-based paint established in §11-01(s) of these rules and
§27-2056.2(7) of article 14 of the housing maintenance code. Laboratory analysis for paint chip samples shall be
permitted only where XRF tests fall within the inconclusive zone for the particular XRF machine or where the
configuration of the surface or component to be tested is such that an XRF machine cannot accurately measure the lead
content of such surface or component. Laboratory tests of paint chip samples, where performed, shall be reported in
mg/cmz, unless the surface area of a paint chip sample cannot be accurately measured, or if an accurately measured
paint chip sample cannot be removed, in which circumstance the laboratory test may be reported in percent by weight.
Where paint chip sampling has been performed, the sworn written statement by the person who performed the testing
shall include a statement that such sampling was done in accordance with 40 CFR §745.227 or Successor provisions.

(d) Testing performed to rebut the presumption may only be performed by a person who has been certified asa
lead-based paint inspector or risk assessor in accordance with subparts L and Q of 40 CFR part 745 or successor
provisions and such testing shall be performed in accordance with 40 CFR §745.227(a) and (b) or successor provisions.

HISTORICAL NOTE

Section repealed and added (formerly 811-06) City Record July 2, 2004 eff. Aug. 1, 2004. [See
Chapter 11 footnote]

DERIVATION

Former 811-06 repealed and added City Record Oct. 13, 1999 eff. Nov. 12, 1999.

Section in original publication July 1, 1991.

Former §11-07 Exemption from Presumption

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
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for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-08

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-08 Exemption from Presumption.

(a) A registered owner or registered officer or director of a corporate owner or registered managing agent of a
multiple dwelling erected prior to January first, nineteen hundred sixty or, where title to such multiple dwelling is held
by a cooperative housing corporation or the unitsin such multiple dwelling are owned as condominium units, a
representative of the corporation or the condominium board of managers may apply to the department, in writing, for an
exemption of the application of the presumption established under article 14 of the housing maintenance code and
811-07 of these rules with respect to such multiple dwelling or any part thereof, provided further, that where title to
such multiple dwelling is held by a cooperative housing corporation or the unitsin such multiple dwelling are owned as
condominium units, the shareholder of record on the proprietary lease or the owner of record of such condominium unit,
asis applicable, may apply to the department for such exemption for his or her individual unit where such presumption
isor may become applicable.

(b) Except as otherwise provided in subdivision (c), such exemption shall be granted only where such owner or
such other person specified in subdivision (&) of this section submits a written determination made by alead-based paint
inspector or risk assessor certified pursuant to subparts L and Q of 40 CFR part 745 or successor provisions, and in
accordance with 40 CFR §745.227(b), or Chapter 7 of the department of housing and urban devel opment's Guidelines
for Evaluation and Control of Lead-Based Paint Hazards in Housing that each tested surface and component in each
dwelling unit in such multiple dwelling or in the individual dwelling unit, if applying for an exemption of a particular
dwelling unit in such multiple dwelling, is free of lead-based paint as defined in §11-01(s) of these rules and
§27-2056.2(7) of article 14 of the housing maintenance code, or, that as aresult of a substantial ateration of each
dwelling unit such lead-based paint on each surface and component in each dwelling unit has been contained so that
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each surface tested is negative for such lead-based paint. Where surfaces or components within the dwelling unit can be
demonstrated by the owner, to the satisfaction of the department, to have a common construction and painting history,
the lead-based paint inspector or risk assessor performing such testing may test a sample of the surfaces and
components having such common construction and painting history within the dwelling unit to make such
determination, in accordance with 40 CFR §745.227(b), or Chapter 7 of the department of housing and urban
development's Guidelines for Evaluation and Control of Lead-Based Paint Hazards in Housing. For purposes of this
section, the term "contained" shall mean that every surface containing lead-based paint has been permanently covered,
enclosed and sealed with sheetrock or similar durable construction material to eliminate gaps which may allow accessto
or dispersion of dust or other matter from the underlying surface.

(c) For any surface within a dwelling unit or dwelling where encapsulation has been applied to a surface for the
purpose of qualifying such dwelling unit or dwelling for an exemption under this section, in addition to the information
required to be provided to the department pursuant to subdivision (d) of this section, such application shal include: the
location of each surface that has been encapsul ated; the name of the encapsulant that has been used, which shall be
limited to those approved by the New Y ork state department of health or by another federal or state agency or
jurisdiction which the department has designated as acceptable; and a statement by the person who applied such
encapsulant, who shall be certified to perform abatement pursuant to 40 CFR part 745 or successor provisions, that it
has been applied in accordance with the manufacturer's instructions. The surfaces to which such encapsulants are
applied shall be subject to periodic monitoring by the owner to ensure that they remain undamaged and intact, provided
further, that the owner of such dwelling unit or dwelling shall keep records of any monitoring of such encapsulated
surfaces for a period of ten years and produced by the owner upon request by the department.

(d) In addition to the information required by subdivision (c) of this section, where applicable, an application for
exemption shall include: the address of the multiple dwelling; the number of units; the dates, if known, when substantial
alterations were made to the dwelling unit(s) and a description of the work performed; the date of the inspection
resulting in the determination; and a copy of the inspection report. Such inspection report shall contain a description of
the surfaces tested and the results of such testing. Such application shall aso include a copy of the certificate of training
of the person who performed such testing.

(e) Upon submission of a complete application for exemption to the department, such multiple dwelling or part
thereof, or dwelling unit, shall be deemed to be exempt from application of the presumption established under article 14
of the housing maintenance code and §11-07 of these rules. The department may revoke an exemption granted pursuant
to this section where the department determines, after inspection, that a surface in any dwelling unit for which
lead-based paint was contained or to which an encapsulant was applied is no longer intact or sealed or that such
exemption was determined to be based upon fraud, mistake or misrepresentation. The department shall provide written
notification to the owner upon making such determination. Absent fraud, mistake or misrepresentation in the initial
application, an owner may reapply for the exemption by showing that the surface for which the lead-based paint was no
longer contained or encapsulated has been repaired and resealed.

(f) Results of lead-based paint testing or evidence of application of encapsulants to surfaces performed prior to the
effective date of these rules, that conforms with the regquirements of this section, may be submitted to qualify for an
exemption from the presumption pursuant to this section.

HISTORICAL NOTE

Section repealed and added (formerly 811-07) City Record July 2, 2004 eff. Aug. 1, 2004. [See
Chapter 11 footnote]

DERIVATION

Section 11-07 repealed and added City Record Oct. 13, 1999 eff. Nov. 12, 1999.
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Sectionin original publication July 1, 1991.

FOOTNOTES

1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-09

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-09 Certification of Correction of Lead-Based Paint Hazard Violation.

(a) A registered owner or registered officer or director of a corporate owner or registered managing agent shall
submit a certification of correction of alead-based paint hazard violation issued pursuant to §27-2056.6 of article 14 of
the housing maintenance code and these rules within five (5) days of the date set for correction in the notice of
violation. Such certification shall be made in writing, under oath by the registered owner, aregistered officer or director
of acorporate owner or by the registered managing agent and shall include the following:

(1) the date that the violation was corrected, and a statement that the violation was corrected in compliance with
article 14 of the housing maintenance code and §11-06 of these rules;

(2) the results of laboratory tests performed by an independent laboratory certified by the state of New Y ork for
lead-contaminated dust clearance tests performed pursuant to 827-2056.11(b) and (d) of the housing maintenance code
and 811-06(g)(1)(ix)(C) and (D) of theserules;

(3) acopy of the certificate of training required pursuant to §11-06(b)(2)(iii) qualifying the person who performed
the lead-contaminated dust clearance testing; and

(4) asworn statement by the person or firm who performed the work necessary to correct the violation that such
work was performed in accordance with the applicable provisions of §27-2056.11 of article 14 of the housing
maintenance code and the applicable provisions of §11-06 of these rules; and

(5) acopy of the certification by the United States environmental protection agency of the firm that performed the
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work as required pursuant to 811-06(b)(2)(i) of these rules.

(b) Certification of alead-based paint hazard violation shall be rejected by the department unless the results of the
laboratory tests for the required |ead-contaminated dust clearance tests are submitted with the certification, and such
laboratory test results comply with the standards specified in §11-06(g)(1)(ix)(D) of these rules.

(c) Failure to file a certification of correction of such violation shall establish a primafacie case that such violation
has not been corrected.

HISTORICAL NOTE

Section repealed and added (formerly 811-08) City Record July 2, 2004 eff. Aug. 1, 2004. [See
Chapter 11 footnote]

DERIVATION

Section 11-08 repealed and added City Record Oct. 13, 1999 eff. Nov. 12, 1999.

Section in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of |ead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-10

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-10 Postponements.

(a) An owner may apply to the department in writing for postponement of the time to correct a lead-based paint
hazard violation issued pursuant to 827-2056.6 of article 14 of the housing maintenance code within the five days
preceding the date set for correction of such violation pursuant to 827-2115(1)(1).

(b) Grant of a postponement shall be in the sole discretion of the department, and will be limited to circumstances
where a showing has been made by the owner, to the satisfaction of the department, that such owner has taken steps to
correct the violation promptly but that full correction could not be completed expeditiously because of the existence of a
serious technical difficulty, inability to obtain necessary materials, funds or labor, or inability to gain access to the
dwelling unit or other area of the building necessary to make the required repair. An application for postponement shall
contain a detailed statement by the registered owner or agent, or registered managing agent, explaining the steps taken
to correct the violation promptly and the specific circumstances surrounding the inability to fully correct the violation
within the time set for correction of the violation. Where an owner claims inability to gain access, such application shall
include a description of the steps taken to gain access, including but not limited to providing awritten notice to the
tenant, delivered by certified or registered mail, informing the tenant of the necessity of access to the dwelling unit to
correct the violation and the reason why access could not be gained.

(©)(2) The department shall make a determination in writing whether the post- ponement shall be granted or
denied, and the reasons therefor. The department may include such other conditions as are deemed necessary to insure
correction of the violation within the time set by the postponement. If the postponement is granted, a new date for
correction shall be set, which shall not exceed fourteen days from the date set for correction in the notice of violation,
provided, however, that the department may grant an additional postponement of fourteen days where the department
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determines that the conditions which is the subject of the violation has been stabilized.

(2) The department may grant a postponement of the time to correct alead-based paint hazard violation in excess
of the twenty-eight days provided for in paragraph (1) of this subdivision, where the department determines that the
work to be done to remediate the violation includes one or more substantial capital improvementsto be madein
conjunction with such work, and that such improvements will significantly reduce the presence of lead-based paint in
such multiple dwelling or dwelling unit, provided that the paint which is the subject of the violation is stabilized. An
owner who applies for such longer postponement shall submit an application within the time period specified in
subdivision (@) of this section, and shall include with such application such documentation as the department may
require to make its determination, which may include, but is not limited to, written contracts for work, building permits,
plans filed with the department of buildings; invoices for materials purchased; and evidence that work has commenced
and substantial progress has been made.

HISTORICAL NOTE

Section repealed and added (formerly §11-09) City Record July 2, 2004 eff. Aug. 1, 2004. [See
Chapter 11 footnote]

DERIVATION

Section 11-09 repealed and added City Record Oct. 13, 1999 eff. Nov. 12, 1999.

Section in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of |ead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-11

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1
§11-11 Audit and Inspection by the Department.

(a) Upon the issuance of a commissioner's order to abate by the commissioner of the department of health and
mental hygiene pursuant to New Y ork city health code §173.13, the department shall require that an owner submit to it
all records required to be kept by such owner pursuant to article 14 of the housing maintenance code and these rules. At
such other times as the department may deem it necessary, the department may require that an owner submit to it all
records required to be kept by such owner pursuant to article 14 of the housing maintenance code and these rules. If
such order to abate has been issued, such records shall be submitted to the department within 45 days of written demand
for such records by the department. In all other cases, the time period for submission shall be stated in writing to the
owner, and shall bein the discretion of the department.

(b) The department may undertake any inspection and enforcement actions it deems necessary under applicable
law and these rules based upon its review of the records submitted by an owner pursuant to subdivision (a) of this
section. The department may also undertake any inspection or enforcement action authorized by law where an owner
refuses or fails to produce any of the records required to be kept pursuant to article 14 of the housing maintenance code,
these rules, and other applicable law.

HISTORICAL NOTE

Section added City Record July 2, 2004 eff. Aug. 1, 2004. [See Chapter 11 footnote]
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FOOTNOTES
1

[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling units in which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfaces in such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11-12

RULESOF THE CITY OF NEW YORK

Title 28 Housing Preservation and Devel opment

CHAPTER 11 [Lead-Based Paint Abatement; Dwellings; Children]* 1

§11-12 Dwelling Unitsin Cooperative Housing Corporations and Condominiums.

Where the department has issued a violation pursuant to article 14 of the housing maintenance code for a dwelling
unit in amultiple dwelling where (i) title to such multiple dwelling is held by a cooperative housing corporation or such
dwelling unit is owned as a condominium unit, and (ii) such dwelling unit is occupied by the shareholder of record on
the proprietary lease for such dwelling unit or the owner of record of such condominium unit, asis applicable, or the
shareholder's or record owner's family, the cooperative housing corporation or the condominium board of managers may
apply to the department to have such violation reissued. Such application shall include a sworn affidavit from a
representative of the cooperative housing corporation or condominium board of managers attesting to the status of such
multiple dwelling as either a cooperative or condominium, and a sworn affidavit from the shareholder of record on the
proprietary lease of the unit or the owner of record of the condominium unit for which the violation was issued,
attesting to his or her occupancy of the unit.

HISTORICAL NOTE

Section added City Record July 2, 2004 eff. Aug. 1, 2004. [ See Chapter 11 footnote]

FOOTNOTES

1
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[Footnote 1]: * Chapter 11 repealed and added City Record July 2, 2004 eff. Aug. 1, 2004. Chapter heading
supplied by editor. Note: Statement of Basis and Purpose in City Record July 2, 2004: The purpose of these
rulesisto implement Article 14 of the Housing Maintenance Code relating to lead poisoning prevention and
control. Among the many provisions, the rules detail the responsibilities of owners of multiple dwellings and
occupants of dwelling unitsin which children under the applicable age reside with reference to the prevention of
lead-based paint hazards, maintenance of painted surfacesin such dwelling units, notification and investigation
for the presence of children and of lead-based paint hazards and the correction of lead-based paint hazards and
lead-based paint hazard violations using trained workers and safe work practices. The rules also specify work
practices to be used by owners when disturbing lead paint or paint of unknown lead content in multiple dwelling
units where a child of applicable age resides. Other provisions concern procedures for certification of correction
of violations, exemption from the presumption of lead paint, applications for postponements of time to perform
work to remediate violations, recordkeeping requirements, and audit of building records by the Department
under certain circumstances. Finally, these rules amend the J-51 rules to provide for benefits when an abatement
of lead-based paint hazards is performed under the specified circumstances. These rules repeal and replace the
rules promulgated pursuant to former LL #38 of 1999.
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28 RCNY 11 - APPENDIX A

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

APPENDIX A LEASE/COMMENCEMENT OF OCCUPANCY NOTICE FOR PREVENTION OF LEAD BASED
PAINT HAZARDS-INQUIRY REGARDING CHILD

APPENDIX A LEASE/COMMENCEMENT OF OCCUPANCY NOTICE FOR PREVENTION OF LEAD BASED
PAINT HAZARDS-INQUIRY REGARDING CHILD

You are required by law to inform the owner if a child under seven years of age resides or will reside in the
dwelling unit (apartment) for which you are signing this lease/commencing occupancy. If such a child resides or will
reside in the unit, the owner of the building is required to perform an annual visua inspection of the unit to determine
the presence of lead-based paint hazards. IT ISIMPORTANT THAT YOU RETURN THISFORM TO THE OWNER
OR MANAGING AGENT OF YOUR BUILDING TO PROTECT THE HEALTH OF YOUR CHILD. If you do not
respond to this notice, the owner is required to attempt to inspect your apartment to determine if a child under seven
years of age resides there.

If achild under seven years of age does not reside in the unit now, but does cometo livein it at any time during the
year, you must inform the owner in writing immediately. If a child under seven years of age residesin the unit, you
should also inform the owner immediately at the address below if you notice any peeling paint or deteriorated
subsurfacesin the unit during the year.

Please complete this form and return one copy to the owner or his or her agent or representative when you sign the
lease/commence occupancy of the unit. Keep one copy of this form for your records. Y ou should also receive a copy of
apamphlet developed by the New Y ork City Department of Health explaining about |ead based paint hazards when you
sign your lease/commence occupancy.

CHECK ONE: A child under seven years of age resides in the unit
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CHECK ONE: A child under seven years of age does not reside in the unit

(Occupant signature)

Print occupant's name, address and apartment number:

(NOT APPLICABLE TO RENEWAL LEASE) Certification by owner: | certify that | have complied with the
provisions of §27-2056.8 of Article 14 of the Housing Maintenance Code and the rules promulgated thereunder relating
to duties to be performed in vacant units, and that | have provided a copy of the New Y ork City Department of Health
and Mental Hygiene pamphlet concerning lead-based paint hazards to the occupant.

(Owner signature)

RETURN THISFORM TO:

OCCUPANT: KEEP ONE COPY FOR YOUR RECORDS

OWNER COPY/OCCUPANT COPY

HISTORICAL NOTE

Appendix repealed and added July 2, 2004 eff. Aug. 1, 2004. [ See Chapter 11 footnote]
APENDICE A

CONTRATO/COMIENZO DE OCUPACION Y

MEDIDAS DE PRECAUCION CON LOS PELIGROS

DE PLOMO EN LA PINTURA-ENCUESTA

RESPECTO AL NI;atNO.

Usted esta requerido por ley informarle a due;atno si un ni;atho menor de siete a;atnos de edad esta viviendo o
viviracon usted en la unidad de vivienda (apartamento) parala cual usted vaafirmar un contrato de ocupacion. Si tal
ni;atno empiezaaresidir en launidad, €l due;atno del edificio esta requerido hacer unainspecion visual a;atnualmente
de launidad para determinar la presencia peligrosa de plomo en la pintura. POR ESO ES IMPORTANTE QUE USTED
LE DEVEUELVA ESTE AVISO AL DUE;atNO O AGENTE AUTORIZADO DEL EDIFICIO PARA PROTEGER
LA SALUD DE SU NI;aNO. Si usted no informaa dueno, el dueno esta requerido inspeccionar su apartamento para
descubrir si un ni;atno menor de Siete a;atnos de edad esta viviendo en el apartamento.

Si un ni;atno de siete a;atnos de edad no vive en la unidad ahora, pero viene avivir en cualquier tiempo durante €l
a;atno, usted debe de informarle al due;atno por escrito inmediatamente ala direccion provenida abajo. Usted tambien
debe deinformarle al due;atno por escrito si un ni;atno menor de siete a;atnos de edad vive en launidad y si usted
observa que durante el a;atno la pintura se deteriora o esta por pelarse sobre la superficie de la unidad.

Por favor de llenar este formulario y devolver una copiaa due;atno del edificio o al agente o representante cuando
usted firme el contrato 0 empieze a ocupar la unidad. Mantegna una copia de este formulario para sus archivos. Al
firmar su contrato de ocupacion usted recibira un pamfleto hecho por € Departamento de Salud y Salud de la Ciudad de
Nueva Y ork, explicando € peligro de plomo en pintura.

MARQUE UNO: Vive un ni;atno menor de siete a;atnos de edad en la unidad.
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MARQUE UNO: No vive un ni;atno menor de siete a;atnos de edad en la unidad.

(Firmadel inquilino)

Nombre del inquilino, Direccion, Apartamento:

(Esto no es aplicable para un renovamiento del contrato de alquiler.) Certificacion de due;atno: Y o certifico que he
cumplido con la provision de §27-2056.8 del Articulo 14 del codigo y reglas de Vivienday Mantenimiento (Housing
Maintenance Code) relacionado con mis obligaciones sobre las unidades vacante, y yo le he dado al ocupante una copia
del pamfleto del Departamento de Salud y Salud Mental de la Ciudad de Nueva Y ork sobre el peligro de plomo en
pintura.

(Firmadel due;atno)

DEVUELVA ESTE FORMULARIO A:

INQUILINO: MANTENGA UNA COPIA PARA LOSARCHIVOS

COPIA DEL DUE;atNO/COPIA DEL INQUILINO
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RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

APPENDIX B ANNUAL NOTICE FOR PREVENTION OF LEAD BASED PAINT HAZARDS-INQUIRY
REGARDING CHILD

APPENDIX B ANNUAL NOTICE FOR PREVENTION OF LEAD BASED PAINT HAZARDS-INQUIRY
REGARDING CHILD

You are required by law to inform the owner if a child under seven years of age resides or will reside in your
dwelling unit (apartment). If such a child resides or will reside in the unit, the owner of the building is required to
perform an annual visual inspection of the unit to determine the presence of lead-based paint hazards. IT 1S
IMPORTANT THAT YOU RETURN THIS FORM TO THE OWNER OR MANAGING AGENT OF YOUR
BUILDING TO PROTECT THE HEALTH OF YOUR CHILD. If you do not respond to this notice, the owner is
required to attempt to inspect your apartment to determineif a child under seven years of age resides there.

If achild under seven years of age does not reside in the unit now, but does cometo residein it at any time during
the year, you must inform the owner in writing immediately. If a child under seven years of age livesin the unit you
should also inform the owner immediately if you notice any peeling paint or deteriorated surfacesin the unit during the
year. You may request that the owner provide you with a copy of any records required to be kept as aresult of avisual
inspection of your unit.

Please complete this form and return one copy to the owner or his or her agent or representative by March 1st.
Keep one copy of thisform for your records.

CHECK ONE: A child under seven years of age resides in the unit

CHECK ONE: A child under seven years of age does not reside in the unit
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(Occupant signature)

Print occupant's name, address and apartment number:

RETURN THISFORM TO:

OCCUPANT: KEEP ONE COPY FOR YOUR RECORDS

OWNER COPY/OCCUPANT COPY

HISTORICAL NOTE

Appendix repealed and added July 2, 2004 eff. Aug. 1, 2004. [ See Chapter 11 footnote]
APENDICE B

AVISO A;atNUAL PARA MEDIDAS DE PRECAUCION

CON LOS PELIGROS DE PLOMO EN LA PINTURA-

ENCUESTA RESPECTO AL NI;aNO

Usted esta requerido por ley informarle al due;atno si un ni;atho menor de siete anos de edad esta viviendo o vivira
con usted en su unidad de vivienda (apartamento). Si tal ni;atno empvive en launidad, el due;atno del edificio esta
requerido hacer unainspecion visual a;atnualmente de la unidad para determinar la presencia peligrosa de plomo en la
pintura. POR ESO ES IMPORTANTE QUE USTED LE DEVEUELVA ESTE AVISO AL DUE;atNO O AGENTE
AUTORIZADO DEL EDIFICIO PARA PROTEGER LA SALUD DE SU NI;atNO. Si usted no informaal dueno, €l
dueno esta requerido inspeccionar su apartamento para descubrir si un ni;atho menor de siete a;atnos de edad esta
viviendo en € apartamento.

Si un ni;atno menor de siete a;atnos de de edad no vive en la unidad ahora, pero viene avivir en cualquier tiempo
durante el a;atno, usted debe de informarle a due;atno por escrito inmediatamente. Usted tambien debe de informarle a
due;atno por escrito si €l ni;atno menor de siete a;athos de edad vive en launidad y si usted observa que durante €l
a;atno lala pintura se deteriora 0 esta por pelarse sobre la superficie de la unidad, usted tiene que informarle al due;atno
inmediatamente. Usted puede solicitar que el due;atno le de una copia de los archivos de lainspecion visual hecha en su
unidad.

Por favor de llenar este formulario y devolver unacopiaa due;atno del edificio o a agente o representante antes
de Marzo 1. Mantegna una copia de este formulario para su informacion.

MARQUE UNO: Vive un ni;atno menor de siete a;atnos de edad en la unidad.
MARQUE UNO: No vive un ni;atno menor de siete a;atnos de edad en la unidad.

(Firmadel inquilino)

Nombre del inquilino, Direccion, Apartamento:

DEVUELVA ESTE FORMULARIO A:

INQUILINO: MANTENGA UNA COPIA PARA SU INFORMACION
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COPIA DEL DUE;aNO/COPIA DEL INQUILINO
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28 RCNY 12-01

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-01 Owner Responsibilities for Smoke Detecting Devices for Class A Multiple Dwellings.

Pursuant to §27-2045 of the Administrative Code of the City of New Y ork, the owner of a Class A multiple
dwelling whichis

required to be equipped with smoke detecting devices pursuant to Article 6 of Subchapter 17 of Chapter 1 of Title
27 of the Administrative Code of the City of New Y ork shall: (a) Provide and install one or more approved and
operational smoke detecting devices in each dwelling unit as prescribed in the rules and regulations relating to smoke
detecting devices and systems of the Department of Buildings.

(b) Post anotice in aform approved by the Commissioner of the Department of Housing Preservation and
Development in acommon area of the building, readily visible and preferably in the area of the inspection certificate,
informing the occupants of such building that the owner is required by law to install one or more approved and
operational smoke detecting devices in each dwelling unit in the building and that each occupant is responsible for the
maintenance and repair of such devices and for replacing any or all such devices which are stolen, removed, missing or
rendered inoperable during the occupancy of such dwelling unit. In addition, the notice should state that the occupant of
adwelling unit in which a battery-operated smoke detecting device is provided and installed shall reimburse the owner a
maximum of ten dollars for the cost of providing and installing each such device. The occupant shall have one year
from the date of installation to make such reimbursement. A sample of an approved notice is attached and made part of
these regulations.

(c) The notice in §12-01(b) above:
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(2) shall have letters not less than three-sixteenths of an inch in height;

(2) the lettering of the notice shall be of bold type and shall be properly spaced to provide good legibility and the
background shall be of contrasting colors;

(3) the notice shall be durable and shall be substantially secured to the common area where posted,;
(4) the notice shall be of metal, plastic, or decal;
(5) lighting shall be sufficient to make the notice easily legible.

(d) Replace any smoke detecting device which has been stolen, removed, missing or rendered inoperable during a
prior occupancy of the dwelling unit and which has not been replaced by the prior occupant prior to the commencement
of anew occupancy of adwelling unit.

(e) Replace within thirty calendar days after the receipt of written notice any such device which becomes
inoperable within one year of the installation of such device and through no fault of the occupant of the dwelling unit.

(f) Keep the following records, on the premises unless specifically exempted, relating to the installation and
maintenance of smoke detecting devicesin the building:

(1) date notice posted pursuant to §12-01(b) of this chapter;
(2) date of installation of each smoke detecting device;

(3) whether the smoke detecting device receives its primary power from the building wiring or whether it isa
battery-operated device;

(4) apartment number and location within apartment where device installed;
(5) date device tested to seeif it isin operable condition;

(6) maintenance work performed on device;

(7) date tenant requested replacement/repair;

(8) file acertification of satisfactory installation within 10 days after completion with the Department of Housing
Preservation and Development, Borough Division of Code Enforcement. This certification shall be set forth on aform
available at the HPD Borough Office.

A sample for the keeping the above records is attached and made a part of these regulations. These records must be
made available to the Commissioner of the Department of Housing Preservation and Devel opment upon regquest.

HISTORICAL NOTE
Section heading amended City Record Aug. 26, 2004 82, eff. Aug. 26, 2004. [ See Chapter 12
footnote]

Sectionin original publication July 1, 1991.

FOOTNOTES
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[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
§1043(€e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devices in buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintai ning carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Development
Michael Bloomberg, Mayor

August 16, 2004
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28 RCNY 12-02

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-02 Occupant Responsibilities for Smoke Detecting Devices for Class A Multiple Dwellings.

Pursuant to §27-2045(2) of the Administrative Code of the City of New York it shall be the sole duty of the
occupant of each unit in a Class A multiple dwelling in which a smoke detecting device has been provided and installed
by the owner to:

(a) keep and maintain such devicein good repair; and

(b) replace any and al devices which are either stolen, removed, missing or rendered inoperable during the
occupancy of such dwelling unit.

Note: Except as provided in §12-01(d) and (€) above, an owner of a Class A multiple dwelling who has provided
and installed a smoke detecting device in adwelling unit shall not be required to keep and maintain such device in good
repair or to replace any such device which is stolen, removed, missing or rendered inoperable during the occupancy of
such dwelling unit. In addition, the occupant of a dwelling unit in which a battery-operated smoke detecting deviceis
provided and installed shall reimburse the owner a maximum of ten dollars for the cost of providing and installing each
such device. The occupant shall have one year from the date of installation to make such reimbursement.

HISTORICAL NOTE

Section heading amended City Record Aug. 26, 2004 82, eff. Aug. 26, 2004. [ See Chapter 12



Page 388

footnote]
CASE AND ADMINISTRATIVE NOTES

1 1. Once the owner has equipped an apartment with a smoke detector, it is the responsibility of the tenant to check
whether the detector isin working order. If the tenant notifies the landlord of a problem, the landlord is required to
replace the detector within 30 days. However, if the tenant fails to notify the landlord, the responsibility falls entirely on
the tenant. Rodriguez v. New Y ork City Housing Authority, N.Y.L.J., Aug. 13, 2002, page 23, col. 2 (Sup.Ct. Bronx
Co.).

HISTORICAL NOTE

Section in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
§1043(€e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devices in buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
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devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Development
Michael Bloomberg, Mayor

August 16, 2004



Page 390

LexisNexis

123 of 174 DOCUMENTS
Rules of the City of New Y ork

Copyright 2010 New Y ork Lega Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****
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RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-03 Owner Responsibilities for Smoke Detecting Devices for Class B Multiple Dwellings.

Pursuant to §27-2046 of the Administrative Code of the City of New Y ork the owner of a Class B multiple
dwelling which is required to be equipped with smoke detecting devices pursuant to Article 6 of Subchapter 17 of
Chapter 1 of Title 27 of the Administrative Code of the City of New Y ork shall:

(a) Provide and install one or more approved and operational smoke detecting devices in each dwelling unit or, in
the alternative, provide and install aline-operated zoned smoke detecting system with central office tie-in for al public
corridors and public spaces pursuant to rules and regulations promulgated by the Commissioner of the Department of
Buildings.

(b) Keep and maintain smoke detecting devicesin good repair.

(c) Replace any smoke detecting device which has been stolen, removed, missing or rendered inoperable prior to
the commencement of anew occupancy of a dwelling unit.

(d) Keep the following records, on the premises unless specifically exempted, relating to the installation and
maintenance of smoke detecting devicesin the buildings:

(2) date of installation of each smoke detecting device;

(2) whether the smoke detecting device receives its primary power from the building wiring or whether itisa
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battery operated device or in the alternative whether it is aline operated zoned smoke detecting system with central
annunciation and central tie-in for all public corridors and public spaces,

(3) room number and location within room where each smoke detecting deviceisinstalled;
(4) date device was tested to seeif in operable condition;
(5) maintenance performed on each device;

(6) file acertification of satisfactory installation within 10 days after completion with the Department of Housing
Preservation and Development, Borough Division of Code Enforcement. This certification shall be set forth on aform
available at the HPD Borough Office.

HISTORICAL NOTE
Section heading amended City Record Aug. 26, 2004 82, eff. Aug. 26, 2004. [See Chapter 12
footnote]

Section in original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
§1043(€e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devicesin buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners' responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
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installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
ownersfor installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Devel opment
Michael Bloomberg, Mayor

August 16, 2004
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28 RCNY 12-04

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-04 Form for Records or Smoke Detecting Devices.

A sample form for keeping the above records is attached and made a part of this chapter. These records must be
made available to the Commissioner of the Department of Housing Preservation and Devel opment upon request.
NOTICE
The owner,
of this building located at
isrequired by law to post this notice advising tenants that the owner is required by law to provide and install one or
more approved and operational smoke detectors in each apartment in this building. The law further makes tenant of
each apartment responsible for the maintenance and repair of the detectorsinstalled in the apartment and for repla-
cing any or al detectors which are stolen, removed, missing or become inoperable during the occupancy of the
apartment. The law also provides that the tenant of each Class A apartment in the building in which a battery-oper-
ated smoke detector is provided and installed shall pay the owner a maximum of ten dollars ($10.00) for the cost of
providing and installing each detector. The tenant has one (1) year from the date of installation to make such pay-
ment to the owner.

HISTORICAL NOTE
Section heading amended City Record Aug. 26, 2004 82, eff. Aug. 26, 2004. [ See Chapter 12

footnote]
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Sectionin original publication July 1, 1991.

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
81043(€e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devicesin buildings classified in Building Code occupancy groups G,
H-2, J1, 2, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Devel opment
Michael Bloomberg, Mayor

August 16, 2004
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28 RCNY 12-05

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

812-05 Definitions.

For the purposes of this chapter
(a) CO means carbon monoxide; and

(b) CO aarm means a "carbon monoxide alarm" as defined in 1 RCNY Chapter 28 and shall also mean a"carbon
monoxide detecting device" as such term is used in subchapter 7 of chapter 1 and subchapter 2 of chapter 2 of title 27 of
the administrative code of the city of New York.*2

HISTORICAL NOTE

Section added City Record Aug. 26, 2004 83, eff. Aug. 26, 2004. [See Chapter 12 footnote]

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
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and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
§1043(€e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devicesin buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Development
Michael Bloomberg, Mayor

August 16, 2004

[Footnote 2]: * 1 RCNY 8§28-02(8)(2) states: The term "CO alarm” means a " carbon monoxide alarm" as
defined in RS 17-14, and shall also mean a " carbon monoxide detecting device" as such termisused in
Subchapter 17 of Chapter 1, and Subchapter 2 of Chapter 2, of Title 27 of the Administrative Code of the City of
New York. 1 RCNY 8§28-02(e)(2) states: Existing buildings. Buildings in existence on November |1, 2004, and
buildings with work permitsissued prior to November 1, 2004, may, in the alternative, be equipped with
battery-operated CO alarms compliant with RS 17-14 85.2.3 or plug-in type CO alarms with a back-up battery
compliant with RS 17-14 8§5.2.4, except where such buildings are substantially improved or altered on or after
November 1, 2004.
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28 RCNY 12-06

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-06 Owner Responsibilities for CO Alarmsfor Class A Multiple Dwellings.

Pursuant to §27-2046.1 of the administrative code of the city of New Y ork, the owner of a Class A multiple
dwelling that is required to be equipped with carbon monoxide detecting devices pursuant to article 7 of subchapter 17
of chapter 1 of title 27 of the administrative code of the city of New Y ork and as prescribed by the Department of
Buildings ("DOB") pursuant to chapter 28 of title 1 of the rules of the city of New Y ork shall comply with the following
requirements:

(a) Provide and install one or more approved and operational CO alarms in each dwelling unit, provided that there
shall beinstalled at least one approved and operational CO alarm within 15 feet of the primary entrance to each room
lawfully used for sleeping purposes,

(b) Post anotice in aform approved by the Commissioner of the Department of Housing Preservation and
Development ("HPD" or "the Department™) in acommon area of a Class A multiple dwelling, readily visible and
preferably in the area of the inspection certificate informing the occupants of such building that:

(2) the owner isrequired by law to install one or more approved and operational CO alarm in each dwelling unit in
the building within 15 feet of the primary entrance to each room lawfully used for sleeping purposes;

(2) each occupant is responsible for the maintenance and repair of such alarms and for replacing any or all such
alarms that are stolen, removed, missing, or rendered inoperable during the occupancy of such dwelling unit; and
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(3) the occupant of adwelling unit in which aCO alarm is newly installed or in which aCO alarm isinstalled by
the owner as aresult of such occupant's failure to maintain such alarm or where such alarm has been lost or damaged by
such occupant, shall reimburse the owner in the amount of $25.00 per device for the cost of such work, and such
occupant shall have one year from the date of installation to make such reimbursement.

(4) An owner may choose to post a single notice that complies with this provision as well as the provisions of 28
RCNY 812-01(b).

(5) The notice required by this subdivision shall conform with the following requirements:
(i) the notice shall have letters not less than three-sixteenths of an inch in height;

(i) the lettering of the notice shall be of bold type and shall be properly spaced to provide good legibility and the
background shall be of contrasting colors;

(iii) the notice shall be durable and shall be substantially secured to the common area where posted;
(iv) the notice shall be of metal, plastic, or decal; and

(v) lighting shall be sufficient to make the notice easily legible; and

(vi) A sample of an approved notice is attached and made part of these rules.

(c) Replace any CO alarm that has been stolen, removed, found missing, or rendered inoperable during a prior
occupancy of the dwelling unit and which has not been relaced by the prior occupant before the commencement of a
new occupancy of the dwelling unit;

(d) Replace within 30 calendar days after receipt of written notice any such alarm that becomes inoperable within
one year of the installation of such alarm due to a defect in the manufacture of such alarm through no fault of the
occupant of the dwelling unit;

(e) Provide written information regarding the testing and maintenance of CO alarmsto at |east one adult occupant
of each dwelling unit, including, but not limited to, general information concerning carbon monoxide poisoning and
what to do if a CO alarm goes off. Such information may include material that is distributed by the manufacturer or any
material prepared or approved by DOB;

(f) Keep the following records, on the premises unless another location is approved by HPD, relating to the
installation and maintenance of CO alarms in the building:

(1) date notice posted pursuant to 812-06(b) of this chapter;
(2) date of installation of each CO alarm;

(3) whether each CO alarm receivesits primary power from the building wiring with secondary battery back-up, is
abattery-operated alarm, or is a plug-in type CO aarm with a back-up battery;

(4) apartment number and location within apartment where each alarm was installed;
(5) date each alarm tested to determineif it isin operable condition;
(6) maintenance work performed on each alarm; and

(7) date occupant requested replacement/repair.
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These records must be made available to HPD, DOB, the Fire Department, or the Department of Health and
Mental Hygiene ("DOHMH") upon request; and

(g) File acertification of satisfactory installation within 10 days after completion with the HPD Borough Division
of Code Enforcement in the borough where the dwelling islocated. This certification shall be set forth on aform
available at each HPD Borough Office and/or on HPD's website.

HISTORICAL NOTE

Section added City Record Aug. 26, 2004 83, eff. Aug. 26, 2004. [ See Chapter 12 footnote]

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
81043(e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devices in buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners' responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.



Shaun Donovan, Commissioner
Department of Housing
Preservation and Development
Michael Bloomberg, Mayor

August 16, 2004
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28 RCNY 12-07

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-07 Owner Responsibilities for CO Alarms for Private Dwellings.

Pursuant to §27-2046.1 of the administrative code of the city of New Y ork, the owner of a private dwelling that is
required to be equipped with CO alarms pursuant to article 7 of subchapter 17 of chapter 1 of title 27 of the
administrative code of the city of new Y ork and as prescribed by DOB pursuant to chapter 28 of title 1 of the rules of
the city of New Y ork shall comply with the following reguirements:

(a) Provide and install one or more approved and operational CO alarm in each dwelling unit, provided that there
shall beinstalled at least one approved and operational CO alarm within 15 feet of the primary entrance to each room
lawfully used for sleeping as prescribed in the DOB rules and regulations relating to CO alarms.

(b) For purposes of (c) through (g) of this section, "private dwelling" shall mean a dwelling unit in a one-family or
two-family home that is occupied by a person or persons other than the owner of such unit or the owner's family.

(c) Provide notice in aform approved by the Department to the occupants of such dwelling that:

(2) the owner is required by law to install an approved and operational CO aarm in each dwelling or dwelling unit
in the building, within 15 feet of the primary entrance to each room lawfully used for sleeping;

(2) each occupant is responsible for the maintenance and repair of such alarms and for replacing any or all such
alarms that are stolen, removed, missing, or rendered inoperable during the occupancy of such dwelling or dwelling
unit; and
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(3) the occupant of adwelling or dwelling unit in which aCO alarm is newly installed or in whichaCO aarmis
installed by the owner as aresult of such occupant's failure to maintain such alarm or where such alarm has been lost or
damaged by such occupant shall reimburse the owner in the amount of $25.00 per alarm for the cost of such work, and
the occupant shall have one year from the date of installation to make such reimbursement;

(d) Replace any CO alarm that has been stolen, removed, found missing, or rendered inoperable during a prior
occupancy of the dwelling or dwelling unit and that has not been replaced by the prior occupant before commencement
of anew occupancy of the dwelling or dwelling unit;

(e) Replace within 30 calendar days after receipt of written notice any such alarm that becomes inoperable within
one year of the installation of such alarm due to a defect in the manufacture of such alarm through no fault of the

occupant of the dwelling or dwelling unit;

(f) Provide written information regarding the testing and maintenance of CO alarmsto at |east one adult occupant
of each dwelling or dwelling unit, including, but not limited to, general information concerning carbon monoxide
poisoning and what to do if a CO alarm goes off. Such information may include material that is distributed by the
manufacturer or any material prepared or approved by DOB; and

(9) Keep the following records relating to the installation and maintenance of CO alarmsin the dwelling or
dwelling unit;

(2) date of installation of each CO alarm;

(2) whether each CO alarm receivesits primary power from the building wiring with secondary battery back-up, is
a battery-operated device, or is a plug-in type CO aarm with a back-up battery;

(3) location within dwelling or dwelling unit where each alarm isinstalled;

(4) date each alarm was tested to determine if it isin operable condition;

(5) maintenance work performed on each alarm; and

(6) date occupant requested replacement/repair.

These records must be made available to HPD, DOB, the Fire Department, or DOHMH upon request.
HISTORICAL NOTE

Section added City Record Aug. 26, 2004 83, eff. Aug. 26, 2004. [See Chapter 12 footnote]

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
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circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
§1043(e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devicesin buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules’ no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Devel opment
Michael Bloomberg, Mayor

August 16, 2004
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28 RCNY 12-08

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-08 Occupant Responsibilities for CO Alarmsfor Class A Multiple Dwellings and Private Dwellings.

(a) Pursuant to §27-2046.1 of the administrative code of the city of New Y ork, it shall be the sole duty of the
occupant of each unit in a Class A multiple dwelling and the occupant of adwelling or dwelling unit in a private
dwelling in which a CO alarm has been provided and installed by the owner to:

(1) keep and maintain such CO alarm in good repair; and

(2) replace any alarm that is either stolen, removed, missing, or rendered inoperable during the occupancy of such
dwelling or dwelling unit.

(b) The occupant of adwelling or dwelling unit in which a CO alarm is newly installed or in which aCO alarm is
installed by the owner as aresult of such occupant's failure to maintain such alarm where such alarm has been removed
or damaged by such occupant shall reimburse the owner in the amount of $25.00 per alarm for the cost of such work.
Such occupant shall have one year from the date of installation to make such reimbursement.

(c) Except as provided in 812-06(c) and (d) and §12-07(d) and (e) above, an owner who has provided and installed
aCO alarmin adwelling or dwelling unit shall not be required to keep and maintain such alarm in good repair or to
replace any such alarm that is stolen, removed, or rendered inoperable during the occupancy of such dwelling or
dwelling unit.

HISTORICAL NOTE
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Section added City Record Aug. 26, 2004 83, eff. Aug. 26, 2004. [See Chapter 12 footnote]

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
81043(€e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devicesin buildings classified in Building Code occupancy groups G,
H-2, J1, 2, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Devel opment
Michael Bloomberg, Mayor

August 16, 2004
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28 RCNY 12-09

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

§12-09 Owner Responsibilities for CO Alarmsfor Class B Multiple Dwellings.

Pursuant to §27-2046.2 of the administrative code of the city of New Y ork, the owner of a Class B multiple
dwelling that is required to be equipped with one or more CO alarms pursuant to article 7 of subchapter 17 of chapter 1
of title 27 of the administrative code of the city of New Y ork and as prescribed by DOB pursuant to chapter 28 of title 1
of the rules of the city of New Y ork shall:

(a) Provide and install one or more approved and operational CO alarm in each dwelling unit or in the alternative,
provide and install aline operated zoned CO detecting system with central annunciation and central office tie-in for all
public corridors and public spaces;

(b) Keep and maintain CO alarms or systemsin good repair;

() Replace any CO alarm that has been stolen, removed, found missing, or rendered inoperable prior to the
commencement of anew occupancy of a dwelling unit;

(d) Keep the following records, on the premises unless another location is approved by HPD, relating to the
installation and maintenance of CO aarms or systems:

(1) date of installation of each CO alarm or system;

(2) whether the CO alarm receivesits primary power from the building wiring with secondary battery back-up, isa
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battery-operated alarm, is a plug-in type CO alarm with a back-up battery, or in the alternative whether itisaline
operated zoned CO detecting system with central annunciation and central officetie-in for al public corridors and
public spaces,

(3) room number and location within room where each CO alarm was installed;

(4) date each alarm was tested to determine if it isin operable condition;

(5) maintenance work performed on each aarm;

These records must be made available to HPD, DOB, the Fire Department, or DOHMH upon request; and

(e) File certification of satisfactory installation within 10 days after completion with the HPD Borough Division of
Code Enforcement in the borough where the dwelling is located. This certification shall be set forth on aform available
at each HPD Borough Office and/or on HPD's website.

HISTORICAL NOTE

Section added City Record Aug. 26, 2004 83, eff. Aug. 26, 2004. [ See Chapter 12 footnote]

FOOTNOTES
1

[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
81043(e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devices in buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
mai ntaining carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners' responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
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installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
ownersfor installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Devel opment
Michael Bloomberg, Mayor

August 16, 2004
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28 RCNY 12-10

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 12 SMOKE DETECTING AND CARBON MONOXIDE DETECTING DEVICES AND SYSTEMSIN
MULTIPLE DWELLINGS*1

812-10 Form for Noticesfor CO Alarms.

A sample form for providing notice to occupants pursuant to 812-06 is attached and made a part of this chapter.
NOTICE

The owner, , of thisbuilding located at isrequired by law to
post this notice advising tenants that the owner is required by law to provide a CO alarm in each apartment in this
building within 15 feet of the primary entrance to each room lawfully used for sleeping. The law further makes the
tenant of each apartment responsible for the maintenance and repair of the alarms installed in the apartment and for
replacing any or all alarms that are stolen, removed, missing, or become inoperabl e during the occupancy of the
apartment. The law also provides that the occupant of each Class A apartment in the building in which aCO aarm is
provided and installed shall pay the owner $25.00 per alarm for the cost of such work. The occupant has one year from
the date of installation to make such payment to the owner.

HISTORICAL NOTE

Section added City Record Aug. 26, 2004 83, eff. Aug. 26, 2004. [ See Chapter 12 footnote]

FOOTNOTES
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[Footnote 1]: * Chapter 12 heading amended City Record Aug. 26, 2004 81, eff. Aug. 26, 2004. Note:
Statement of Basis and Purpose. The Department of Housing Preservation and Development is amending
Chapter 12 to include new provisions relating to owner and occupant responsibilities with respect to installation
and maintenance of carbon monoxie detecting devices in multiple and private dwellings. These amendments are
made in order to implement Local Law #7 of 2004, known as the New Y ork City Carbon Monoxide Detecting
Device Act of 2004. The rules specify the obligations of ownersto install, maintain, and keep records relating to
such devices, and the duties of occupants to reimburse an owner for such installation under certain
circumstances and to maintain or replace such devices as specified herein.

Statement of Substantial Need For Earlier Implementation | hereby find, pursuant to New Y ork City Charter
§1043(€e)(1)(c), and hereby represent to the Mayor, that there is substantial need for the implementation of
amendments to Chapter 12 of Title 28 of the Rules of the City of New Y ork governing carbon monoxide
detecting devices and systems, upon the publication in The City Record of the Notice of Adoption.

Local Law No. 7 of 2004 (Local Law No. 7), which becomes effective November 1, 2004, requires the
installation of carbon monoxide detecting devices in buildings classified in Building Code occupancy groups G,
H-2, J1, 32, and J-3. Local Law No. 7 further requires that the Department of Housing Preservation and
Development, in consultation with the Fire Department and the Departments of Buildings and Health and
Mental Hygiene, promulgate rules clarifying the duties of owners and occupants with respect to installing and
maintai ning carbon monoxide detecting devices and systems. Finally, Local Law No. 7 requires that the
Department of Housing Preservation "take all actions necessary for . . . implementation, including the
promulgation of rules' no later than forty-five days prior to the effective date. Thus, the Department is required
to amend Chapter 12 of Title 28 of the Rules of the City of New Y ork on or before September 17, 2004.

Pursuant to the statutory mandate, the proposed rule sets forth the owners responsibilities to install carbon
monoxide detecting devices and systems, provide certain notices to occupants, keep records relating to
installation, file a certification of satisfactory installation with the Department, and replace such devices and
systems under certain circumstances. The rule also sets forth the responsibilities of occupants to reimburse
owners for installation of such devices, to keep and maintain the device in good repair, and replace any alarm
that is stolen, removed, missing, or rendered inoperable during the occupancy of the dwelling unit. A public
hearing on the proposed rule was held on August 12, 2004. Early implementation of the rule is necessary to
ensure that owners have advance notice of the requirement to install and maintain carbon monoxide detecting
devices prior to the beginning of the heating season, and so that the Department may meet the statutory rule
promulgation deadline set forth in Local Law No. 7.

Shaun Donovan, Commissioner
Department of Housing
Preservation and Development
Michael Bloomberg, Mayor

August 16, 2004
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RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 13 STAYSOF LEGAL ACTION REGARDING VIOLATIONS OF THE MULTIPLE DWELLING LAW
AND THE HOUSING MAINTENANCE CODE

§13-01 Purpose and Scope.

It isthe purpose of this chapter to set forth an administrative procedure to allow new owners of multiple dwellings
and other appropriate units in the City of New Y ork the opportunity to correct violations while being assured that legal
actions will not be brought against such new owners and that civil penalties accruing to the Department of Housing
Preservation and Development will be stayed during the correction period. Pursuant to the procedure set forth herein, a
new owner may seek to limit his or her liability while attempting to achieve correction of violations. The regulations
created herein institute uniform procedures for an application for such a stay of legal actions, the basis upon which a
determination of such application shall be made, the condition upon which a stay may be granted, the revocation of a
stay, and the effect of compliance and non-compliance by a new owner with the conditions of a stay.

HISTORICAL NOTE

Section in original publication July 1, 1991.
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813-02 Definitions.

In these regulations, the following terms shall have the meanings specified:

Department. "Department” shall mean the Department of Housing Preservation and Devel opment or any successor
to that Department.

New owner. "New owner" shall mean a person, entity, firm or corporation or agent or principa thereof who has
achieved the status of the owner of the freehold or lesser estate therein, receiver, administrator, managing agent,
mortgagee in possession, assignee of rents, executor, trustee, or lessee of the subject building who shall demonstrate
that such change in ownership was not for the purpose of establishing eligibility for a stay under these regulations, and
that:

(2) such status was attained not more than sixty (60) days prior to the making of its application herein; or,

(2) such status was attained not more than six (6) months prior to the effective date of these regulationsif the
application is made within sixty (60) days of such effective date.

Subject building. "Subject building" shall mean the dwelling in which the violations set forth in the notice of
violation are to be found.

HISTORICAL NOTE
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Sectionin original publication July 1, 1991.



Page 414

LexisNexis

133 of 174 DOCUMENTS
Rules of the City of New Y ork

Copyright 2010 New Y ork Lega Publishing Corporation a New Y ork Corporation
All Rights Reserved

***%x% Current through December 2009 ****

28 RCNY 13-03

RULESOF THE CITY OF NEW YORK
Title 28 Housing Preservation and Devel opment

CHAPTER 13 STAYSOF LEGAL ACTION REGARDING VIOLATIONS OF THE MULTIPLE DWELLING LAW
AND THE HOUSING MAINTENANCE CODE

§13-03 Application and Prerequisites.

(a) An application for a stay shall be made during regular business hours to the Department's Agreements and
Compliance Unit, 150 William Street, 6th Floor, New Y ork, N.Y. 10038.

(b) A new owner must submit, in support of an application for a stay of legal action, documentary proof that:
(2) the applicant is a new owner as defined in §13-02 "New owner" of this chapter; and

(2) aregistration statement has been filed with the Department's Office of Code Enforcement by the new owner, or
proof that registration is not required for or allowed to be filed by the applicant.

(c) A new owner seeking a stay or an extension thereof may submit in support of the application any additional
statements, information, documents, affidavits, records or reports as he or she may consider desirable to assist the
Department in reaching its determination as to whether a stay or an extension thereof should be granted or the length of
such stay or extension thereof.

(d) All written materials shall be submitted with a certification by the new owner, or if such an applicationis
submitted by a corporation or partnership, by an office or partner thereof, that all statements contained in al forms and
documents submitted in support of the application are true and correct, and an acknowledgement that the applicant is
aware that, under §27-2118(a)(3) of the Housing Maintenance Code, any false or misleading statement in an application
or an accompanying document, relating to an action to be taken or determination to be made by the Department shall be
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guilty of a misdemeanor punishable by fine of not less than ten dollars ($10) nor more than one thousand dollars
(%1,000), for each such violation or by imprisonment up to one year, or by both such fine and imprisonment.

HISTORICAL NOTE

Sectionin original publication July 1, 1991.
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§13-04 Determination of Stay.

Upon application by a new owner, the Department shall make a determination as to whether a stay shall be
granted. The Department may take into consideration in determining whether to grant a stay, and the new owner may
submit in attempting to establish his or her entitlement to a stay, the following information:

(a) That the new owner has demonstrated, by his or her past and present conduct, that there is a substantial
probability that he or she will utilize a postponement to achieve correction of each violation for which a stay is sought.
In assessing whether the past conduct of the new owner demonstrates that such a substantial probability exists, the
following information may be considered:

(1) whether the new owner has complied with prior orders of the Department;

(2) whether the new owner has complied with prior orders of other City departments concerning building
conditions;

(3) whether the new owner has any outstanding debts to the City for emergency repairs or has incurred such debts
within five (5) years prior to the date of the applications; and

(4) what the new owner is doing to correct other violations for which he or she is not seeking a stay.

(b) Thefinancia ability of the new owner to achieve correction of each violation for which a stay is sought.
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