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RULING ON CONFIDENTIAL MATERIALS 
 

(Issued October 7, 2011) 
 
RAFAEL A. EPSTEIN, Administrative Law Judge: 
 
  To facilitate the exchange and use of assertedly 

confidential documents without a prior disposition of 

confidentiality claims on the merits, the parties have proposed 

a form of protective order and an accompanying form to be 

executed by parties seeking such documents. 

  The order and execution form (attached) are found 

reasonable and are adopted. 

  This arrangement is one result of the parties’ 

efforts, described in a previous ruling,1

 

 to define generic 

categories of information that all parties can agree to treat as 

confidential pending a ruling whether specific pieces of 

information are entitled to such treatment.  The agreed-upon 

categories, which supersede those mentioned in the company’s 

letter initially transmitting its rate application, are 

described by the company as follows: 

1. Salaries with job titles; 

2. System infrastructure; 

3. Dates of capital infusions; 

4. Union salaries; and 

5. Competitively bid contracts.2

 

 

                                                 
1 Procedural Ruling (issued July 20, 2011), p. 4. 
2  Letter dated August 8, 2011. 
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  The parties have adopted this list with the 

understanding that other categories may be added; that all 

documents for which confidentiality is claimed must nevertheless 

be identified as such individually as described in 

16 NYCRR 6-1.3(b); and that the merits of confidentiality claims 

ultimately will be decided not for generic categories such as 

those listed above but only for documents actually offered into 

the record, and then only after submittal of the “comprehensive 

brief” prescribed in 16 NYCRR 6-1.4(a)(2) and answers if any.  

 

 

 

          (SIGNED)            RAFAEL A. EPSTEIN 
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