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DAVID L. PRESTEMON and KEVIN J. CASUTTO 

Administrative Law Judges: 

  In our Ruling on Scope and Schedule issued August 26, 

2013, we established a schedule for the submission of briefs by 

the parties on the question of whether Public Service Law 

§66(20) is applicable to this case, and we stated that we would 

rule on that question following review of the filings.  We also 

said that if we determined that the statute could be applied in 

this case, the issue of whether it would be appropriate to do 

so, and if so how, would be included among the issues for 

litigation. 

  As provided for in our August 26 ruling, we received 

an initial statement of position from NFG, responses from Staff 

and PULP, and a reply from the Company.  Upon consideration of 

those filings, we have concluded that PSL §66(20) may be applied 

in this case.  A full ruling detailing the reasoning underlying 

this determination will be issued in the near future.   

  We are advising the parties now of our conclusion 

because of the relatively short time remaining before the due 

date for filing of testimony by NFG.  This does not mean, 

however, that PSL §66(20) issues necessarily must be litigated 

on the same timetable as the primary rate case.  Therefore, we 

direct the parties to confer and attempt to reach consensus on a 

schedule for this phase of the case, and to present their joint 
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or separate recommendations to us no later than October 29, 

2013. 

 

 

 

        DAVID L. PRESTEMON 

 

 

 

        KEVIN J. CASUTTO 
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