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SUBJECT OF THE JOINT PETITION
1. Corbin Hill Water Corp. (“Corbin Hill Water” or the “Corporation”) and the

Town of Highlands (the “Town™) seek the approval of the New York State Public Service
Commission (“PSC”) for the sale and transfer of water supply assets (“Water Supply Assets™)
through which the Town will provide water service to the Corporation’s authorized service area
and for permission for Corbin Hill Water to be dissolved.

PARTIES

2. Corbin Hill Watér is a transportation corporation with an address at c/o X-L
Plastics, 220 Clifton Boulevard, Clifton, New Jersey 07011. Corbin Hill Water operates in the
Town of Highlands, Orange County.

3. The Town is a municipal corporation functioning under and by virtue of the Laws
of the State of New York, having its principal office located at 254 Main Street, Highland Falls,
New York 10928 and located in Orange County, State of New York.

4. Corbin Hill, LLC (“Corbin”) is a New York limited liability company, with an
address at X-L Plastics, 220 Clifton Boulevard, Clifton, New Jersey 07011.

5. Corbin Hills Homeowners Association, Inc. (the “HOA™), is a corporation
organized and existing under the laws of the State of New York, with an address at ¢/o Hellman
Management, 100 Snake Hill Road, West Nyack, NY 10994. Most of the customers of Corbin
Hill Water are members of the HOA.

6. The HOA is a party to the Asset Purchase Agreement among the HOA, Corbin
Hill Water, the Town, and Corbin through which the Water Supply Assets will be transferred 1o
the Town. Pursuant to that agreement the HOA will be paying the bulk of the costs for the

purchase and the improvements that will be installed as discussed in this petition. Although not



technically a co-petitioner, the HOA is a principal party in this proceeding and requests party
status.

STATEMENT OF FACTS

7. Corbin Hill Water currently serves approximately 73 customers located in the
Town of Highlands. The Water Supply Area includes, but is not limited to, the development
known as Corbin Hill, located in Fort Montgomery, New York 10922 (“Corbin Hill”). The
Corporation does not provide fire protection services.

8. On February 23, 2016, the PSC commenced a proceeding to address concerns
expressed by members of the HOA that the water they were receiving could be contaminated
with uranium (Case 16-W-0079 - Proceeding on Motion of the Commission as to the Acts and
Practices and Adequacy of Service Provided by Corbin Hill Water Corp., February 23, 2016).

9. The Corporation’s water treatment system consisted of eight ion exchange
uranium filtration units that operate in four parallel trains, each consisting of one primary filter
unit and one secondary filter unit connected in series. No violation of the State or Federal water
quality standards was found in the water distributed by the Corporation’s customers.
Nevertheless, Corbin Hill Water replaced its uranium filter system in order to assure the
continued quality of water being supplied to its customers. The Commission’s proceeding has
not yet been closed.

10.  Even though no violation of the drinking water standards was found, customers,
represented by the HOA, sought to have an alternative supply found.

11.  The Town has an existing water supply district, which includes the Corbin Hill

Water’s service area that could serve the customers of the Corporation.



12.

The HOA worked with the Town and the Corporation and, with substantial

funding, which will be paid by the HOA, the Asset Purchase Agreement that is the basis of this

petition was forged. A signed copy of the Asset Purchase Agreement with exhibits, as amended

(“Agreement™), is annexed hereto as Appendix 1.

13.

In order for the Town to take ownership of the Corporation’s water system and

connect the system to the Town’s water system the following will be completed:

1.

In order to meet Town requirements:

o a leak detection inspection needs to be conducted on the water system and
repairs made, if necessary, to bring the water mains to a state acceptable to
the Town;

o an inspection of the water storage tank needs to be conducted and repairs
made, if necessary, to bring the storage tank to a state acceptable to the
Town;

o an inspection of the water plant structure needs to be conducted and
repairs made, if necessary to bring the building to a state acceptable to the
Town;

Piping and electric to the three well lines from the water plant building must be
disconnected after the Corporation’s water system is connected to the Town’s
water system; and :

Piping, pumps, and controls in the water plant must be reconfigured to interface

with the Town’s system and conform to a design approval from the Orange
County Department of Health.

In addition, the following “work” needed to interconnect the system, requested by

the Town, or directed by its water supplier will be performed:

A southern water connection to the Town’s system that will be located on the Fort
Montgomery Elementary School property (the Town has an easement for the
work);

A northern water connection to the Town’s water system will be located on
Cherry Street with a temporary backflow preventer, if required by the Orange
County Department of Health or the New York State Department of Health; and
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¢ The installation of up to eight (8) hydrants with cut-in valves, paving, restoration,
curbing repair, and rock removal.

1. . The HOA will pay the costs of bringing the existing water supply system to the
requirements set by the Town, the Orange County Department of Health, and the New York
State Department of Health.

2. The Water Supply Assets owned by Corbin Hill Water include the existing water
tank, water filters, water mains and appurtenances, and water meters. The Water Supply Assets
also include a 576-square foot single-story water treatment building with all appurtenances, an
emergency electric back-up generator, a 50,000 gallon potable water storage tank, water filters,
and some water mains and appurtenances all located on a portion of the real property designated
on the Tax Maps of the Town of Highlands as Section 11, Block I, Lot 38.2, also known as 9
Eagle Crest Road, Fort Montgomery, New York (the “Property™).

3. Corbin owns the Property. Prior to the transfer of the Water Supply Assets, the
Property will be subdivided to form the two parcels (see the attached plan for the approximate
subdivision line, Appendix 1, Exhibit G). The portion of the Property on which the above
referenced Water Supply' Assets are located will be conveyed to the Town as part of this
transaction (the “Town Lot™). The portion of the property not being transferred to the Town
(the “Corbin Lot™) will be retained by Corbin for development.

4, The Corbin Lot will include 3 well heads and a water main with appurtenances.
The well heads on the Corbin Lot will remain active until such time as the Orange County
Department of Health issues approval to decommission and/or abandon these wells. The
retention of the Corbin Lot by Corbin will not affect the operation of the water system begéuse

the only asset on this lot needed for the Town to supply the water to the Water Supply 'Ar:ea is an



exi.sting potable water main and Corbin is granting the Town an easement to the water main.
Permitting Corbin to retain the Corbin Lot facilitates the sale here, because Corbin wants to
retain such property for dcvelopment and the property will not be needed by the Town.

5. The Water Supply Assets will be sold to the Town free of any liens or
encumbrances.

6. The purchase price for the Water Supply Assets is thirty-three thousand dollars
($33,000.00), which is being paid by the HOA. In addition, the HOA will pay for improvements
to the water supply system required for the transfer of the Water Supply Assets to the Town.

7. The customers in the Water Supply Area currently pay Corbin Hill Water
approximately $233.19 per quarter. This number is comprised of: $111.64 for quarterly service
charge; $21.55 for escrow fee; and $5.00 usage rate for 1,000 gallons (estimated at $100.00).
Customers in the Water Supply Area also pay the Town $197.40 annually, for being in the
existing Town water district, for which these customers currently receive virtually no benefit.

8. After the transfer, the customers in the Water Supply Area will benefit from being:
a part of the existing Town water district. The Town’s water district now charges the
Corporation’s customers $197.40 per year for being a member of the district even though they
are not connected to the district’s water supply. The Town’s water districts are benefit
assessment districts with a typical home capable of being connected to water assigned ten benefit
points. When the Town takes over the supply of water to the Water Supply Area, the point
assignment will go to 10 per household for the 2018 tax year. The current point cost in Water
District No. 2 (which wiﬁ supply the water to the Water Supply Area) is $28.20. Thus, for
oéerations, maintenance and debt service, the residents in the Water Supply Area will seé their

cost go from $197.40 to $282.00. The charge is subject to change based on the amount of
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developed propgrties in the Water Supply Area. In addition, water usage is charged separately
by the Town. The most recent rates are $133.20 for the first 5,000 gallons of usage and $6.94
per thousand gallons over 5,000. The water rates are set by the Village of Highland Falls.

9. The State Environmental Quality Review Act (“SEQRA™), Article 8 of the
Environmental Conservation Law, and its implementing regulations (6 NYCRR Part 617) and 16
NYCRR Part 7 is to be addressed before the transfer is approved. Since the proposed action
does not meet the definition of Type I or Type I actions contained in 6 NYCRR § 617.4, 617.5
and 16 NYCRR § 7.2, it is an “unlisted” action for SEQRA review.

10.  The proposed action requests approval of the transfer of the water system and
other assets of the Corporation to the Town. Based upon a review of the criteria for determining
significance as listed in 6 NYCRR § 617.7(c), it appears that the transfer of the water system and
other assets will not result in a significant adverse impact in the environment.

11.  The Town has prepared a Short Fo_rm Environmental Assessment form, annexed
hereto as Appendix 2. The Town will conduct an Uncoordinated Review and expects to declare
the transfer an Unlisted Action and determine the proposed transfer will not have a significant
impact on the environment. If this occurs, the Town will issue a Notice of Determination of
Non-Significance and file it with the PSC before the PSC issues a decision on this Petition..

12. The Department of Environmental Conservation must authorize the Town to
operate the water system. The requisite water supply application will be filed by the Town with
the Department of Environmental Conservation.

THE TRANSFER IS IN THE PUBLIC INTEREST

13.  The sale of the Water Supply Assets to the Town is in the public interest. The

Town can finance future improvements at lower costs and has access to grants that are not



available to the Corporation, Also, the Town does not pay real estate taxes, the PSC assessment,
or income taxes. With lower expenses and access to funding, which is likely to be needed in the
future, the acquisition of the water supply by the Town should provide dependable service to the
customers and, in the long run, lower rates.

14.  Additionally, the water source used by Corbin Hill Water is contaminated by
Uranium. Expensive remediation measures are required to filter out Uranium from the water
being delivered by the Corporation to its consumers. The source of water that will be supplied
by the Town is not contaminated by Uranium. This should, in the long-run, reduce the cost of
delivery as filters will not be required and customers will need to pay a cost of nearly $50,000.00
to replace these filters as needed.

15.  Finally, the HOA has decided to pay for the improvements to the water supply
system, costing hundreds of thousands of dollars, as part of the transfer of the system from the
Corporation to the Town. The members’ agreement to voluntarily take on this expense is clear
evidence of their intense desire to be connected to the Town’s water supply.

16.  The petitioners and the HOA also request that Case No. 16-W-0079, commenced
at the request of the HOA in February 2016, be closed by the PSC. After the transfer, all of the
issues raised in the proceeding will have been answered or become moot.

17.  The Corporation requests that the PSC grant it permission to dissolve after the
transfer of the system to the Town. At that point, Corbin Hill Water will have no assets related
to the provision of utility service. Therefore, Corbin Hill Water requests that as part of the
PSC’s order granting the transfer, the PSC approve, pursuant to Section 108 of the Public
Service Law, the dissolution of the Corporation and filing of a Certificate of Dissolution with the

New York Department of State after the transfer has been completed.



18.  Any existing escrow accounts present at the time of transfer will be credited to
the HOA.

19.  The parties would like to transfer the property as soon as possible, but no later
than June 16, 2017.

20.  For these reasons, the parties respectfully request that the PSC act promptly on
this application.

Respectfully submitted,

Melvin Fischman, President

and

THE TOWN OF HIGHLANDS

By:

Mervin R. Livsey, Supervisor
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For these reasons, the parties respectfully request that the PSC act promptly on this

Respectfully submitted,

CORBIN HILL WATER CORP.

By:

Melvin Fischman, President

and

THE TOWN OF HIGHLANDS
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STATE OF NEW YORK )
PhssAIC )ss:
COUNTY OF GRANGE )

Melvin Fischman, being duly sworn, deposes and says that deponent is the President of
Corbin Hill Water Corp., the corporation named in the within proceeding; that deponent has read
on and knows the contents thereof; that the same is true to deponent’s own
knowledge; except as to the matters therein stated to be alleged on information and belief, and
that agA0 thosg/matters, de elieves them to be true.

v/ﬁz\—-—-—-—’

/' Melvin Fischman
MERYL J. BEROW
NOTARY PUBL!C, State of New Jarsey
‘Sworn to before me on the Qualified ||f|2=g4s§18300uﬁfy - .
o dayof Fim 2017 Commission Expires Sept. 23,2017~ N
Notary Pu c v

STATE OF NEW YORK )
) ss:
COUNTY OF ORANGE )

Mervin R. Livsey, being duly sworn, deposes and says that deponent is the Supervisor of
the Town of Highlands, the municipal corporation named in the within proceeding; that deponent
has read the foregoing Petition and knows the contents thereof; that the same is true to
deponent’s own knowledge, except as to the matters therein stated to be alleged on information
and belief, and that as to those matters, deponent believes them to be true.

Mervin R. Livsey

Sworn to before me on the
__day of February, 2017

Notary Public



STATE OF NEW YORK )
) ss:
COUNTY OF ORANGE )

Melvin Fischman, being duly sworn, deposes and says that deponent is the President of
Corbin Hill Water Corp., the corporation named in the within proceeding; that deponent has read
the foregoing Petition and knows the contents thereof; that the same is true to deponent’s own
knowledge, except as to the matters therein stated to be alleged on information and belief, and that.
as to those matters, deponent believes them to be true.

Melvin Fischman

Sworn to before me on the
__day of February, 2017

Notary Public

STATE OF NEW YORK )
}ss:
COUNTY OF ORANGE )

Mervin R. Livsey, being duly sworn, deposes and says that deponent is the Supervisor of
the Town of Highlands, the municipal corporation named in the within proceeding; that deponent
has read the foregoing Petition and knows the contents thereof; that the same is true to deponent’s
own knowledge, except W«m therein stated to be alleged on information and belief,

and mners, depopéit believes them to be true,
//. ,-""A

P
-~ Z
/ _ MervinR. Livsey [/~

Sworn to before me on the

__day of Eebruary, 2017
X Thetch_

“Notary Public

fRENE E. CONDOULIS
ublic, State of New York
" oo S ooy
ualified in Orange
Oommgsion Expires December 29, 2018 9
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- ORIGINAL

THIS ASSET PURCHASE AGREEMENT (this "Agreement") made asofthe |
day of December, 2016, by and among: Corbin Hills Homeowners Association, Inc., a
corporation organized and existing under the laws of the State of New York, with an address
at /o Hellman Management, 100 Snake Hill Rd, West Nyack, NY 10994 (the "HOA"), Corbin
Hill Water Corp., a transportation corporation organized and existing under the laws of the
State of New York, with a place of business at /o X-L Plastics, 220 Clifton Boulevard, Clifton,
New Jersey 07011 (the "Corporation"), Corbin Hill, LLC, a limited liability company organized
and existing under the laws of the State of New York, with a place of business at c/o X-L
Plastics, 220 Clifton Boulevard, Clifton, New Jersey 07011 ("Corbin") and the Town of
Highlands, a municipal corporation, organized and existing under the laws of the State of New
York, with an address at 254 Main Street, Highland Falls, NY 10928 (the "Town"); each
separately a "Party" and together the "Parties".

WITNESSETH:

WHEREAS, the Corporation is in the business of supplying water (the "Water
Supply Service") in accordance with the rules, regulations, orders and directives of the Public
Service Com.mission of the State of New York (the "PSC") to all present and future consumers
located within the real property described in a deed from Caleb Corporation to Corbin Hill,
LLC dated July 26, 2002 and recorded in the Orange County Clerk's Office on August 2, 2002
in Liber 5957 at Page 155 and shown upon a certain Subdivision Map 8006-1986 (the "Water
Service Area"); and

WHEREAS, Corbin is the owner of certain real property and improvements
shown and designated on the Tax Maps of the Town of Highlands as Section 11, Block 1, Lot
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38.2 ("Lot 38.2") upon which is located certain irhprovements used by the Corporation in
connection with its Water Supply Service, a portion of which is real property to be conveyed
to the Town hereunder (the "Town Lot"), and a portion of which is to be retained and
developed by Corbin (the "Corbin Lot") on which is located the water wells (the "Corbin
Wells") providing water for the Water Supply Service; and

WHEREAS, upon the closing hereunder as hereinafter described (the "Closing")
it is the Parties' intention to retire the Corbin Wells, terminate the Corporation's operation of
the Water Supply Service and thereafter for the Town to provide water for the Water Supply
Service from the Town's existing water source; and

WHEREAS, upon the execution of this Agreement, the HOA will install the
infrastructure, equipment and facilities necessary for the Water Supply Service to be
undertaken by the Town (the "Work"); and

WHEREAS, the Corporation is the owner of the assets, otherthan Lot 38.2 which
is owned by Corbin, (the "Assets") listed in Exhibit "A" annexed hereto necessary for the Town
to undertake the Water Supply Service; and

WHEREAS, the Town has agreed that upon the connection to the Town's
existing water supply, the approval of this Agreement by the New York State Public Service
Commission ("PSC™), the obtaining of the other approvals hereinafter provided for herein, and
upon the inspection and approval of the Work and the Assets by an engineer selected by the
Town (the "Engineer") and his certification to all Parties that the Work meets all applicable
governmental regulations, the Town will accept the dedication of the Assets by the
Cdrporation as improved by the Work of the HOA; and the Town will accept the dedication
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of the Town Lot by Corbin; and the Town will assume responsibility for the operation of the
Water Supply Service from the Town's existing water supply, all in accordance with the terms
of this Agreement; and

WHEREAS, the Parties wish to cooperate in obtaining the approval of a
subdivision and site pfan respecting Lot 38.2, authorizing the conveyance of the Town Lot to
the Town and the development of the Corbin Lot with condominium units to be part of the
existing condominium development and incorporated into the HOA; and

WHEREAS, Corbin and the Town entered into two (2) agreements both dated
July 21, 2003 (the "Water Agreements"), copies of which are attached hereto as Exhibit "B",
which are to be canceled upon the Closing hereunder;

NOW, THEREFORE, in consideration of the premises, of the mutual covenants
and conditions herein set forth, and the Parties intending to be legally bound hereby, and for
other good and valuable consideration the adequacy and receipt of which is hereby
acknowledged, the Parties agree as follows:

1. The Assets are owned by the Corporation free of all liens and encumbrances.
The Town Lot is owned by Corbin subject to the matters in the title report of First American
Title Insurance Company No. 208962 annexed hereto as Exhibit "C" (the "Title Report”).

2. The Closing shall be held at the offices of the Corporation’s attorneys
Fabricant Lipman & Frishberg, PLLC, One Harriman Square, Goshen, New York 10924, at
10:00 AM, upon obtammg the approvals provided for and defmed in Paragraph "23" hereof
(the "Approvals"), the satisfaction of the conditions and/or contingencies provided for herein
and the completion of the Work by the HOA to the Engineer's satisfaction and his certification
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to all Parties that the Work meets all applicable governmental regulations, upon not less than
fifteen (15) days notice by any Party to the other Parties.

‘ 3. The consideration which the HOA agrees to pay to Corbin and/or the
Corporation (the "Purchase Price") for the transfer of the Assets and the Corbin Lot to the
Town, is Thirty-Three Thousand ($33,000.00) Dollars, which shall be paid by the HOA as
follows:

A. A Downpayment of Ten Thousand ($10,000.00) Dollars (the
“Downpayment”) upon the execution of this Agreement by all Parties, the receipt of which by
check subject to collection is hereby acknowledged. The Downpayment shall be held in
escrow by the Corporation's attorneys and shall be released to the Corporation and/or Corbin
upon the Closing or in the event of the HOA's default under this Agreement resulting in its
cancellation. In the event that this Agreement is cancelled for any other reason, the
Downpayment shall be returned to the HOA.

B. The Balance of Twenty-three Thousand ($23,000.00) Dollars upon
the Closing by bank or certified check payable to the Corporation and/or Corbin.

4. Representations of the Corporation with respect to the Corporation:

A. Corporate Existence: The Corporation is a corporation duly organized
and validly existing and in good standing under the laws of the State of New York and has the
corporate authority to carry on its business as it is now being conducted.

B. Corporate Authority: The Corporation has the requisite power and
authority to enter into, execute, deliver and perform this Agreement and to consummate all
of the transactions contemplated thereby subject only to any exceptions, conditions and
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contingencies provided for herein. The execution and delivery of this Agreement by the
Corporation and the consummation of the transactions contemplated hereby have been duly
and \(alidly authorized by all necessary corporate action. This Agreement is the valid and
legally binding obligation of the Corporation, enforceable against the Corporation in
accordance with its terms, subject to bankruptcy and similar laws of general application.

C. Prohibitions: The execution, delivery and performance of this
Agreement by the Corporation and the consummation of the transactions contemplated
hereby, subject to any exceptions, conditions and contingencies provided for herein, will not:
(a) violate any provision of law, statute, rule or regulation to which the Corporation is subject;
(b) violate any judgment, order, writ, injunction, decree of any court applicable to the
Corporation; (c) have any adverse effect on the Corporation's compliance with any laws,
statutes, rules, regulations, orders, decrees, licenses, permits or authorizations; (d) result in the
breach of or conflict with any item, covenant, condition or provision hereof, require a
modification or termination of, constitute a default under, or result in the creation or
impasition of any material lien, pledge, mortgage, claim, charge or encumbrance upon the
Assets pursuant to any corporate charter or by-law, commitment, contract or other agreement
or instrument to which the Corporation is a party or by. which the Assets are or may be bound.

D. Authorizations: Except for such approvals and consents as are
provided for herein, no consent, authorization, license, permit, registration or approval of, or
exemption or other action by any governmental or public body, commission or authority is
required in connection with the execution, delivery, and performance of this Agreement by

the Corporation.



E. Violations: Except as set forth in Exhibit "D" hereto, the Corporation
has not received notice of any alleged violation of any law, statute, rule, regulation, order or
decree; and all filings, licenses, permits, approvals, applications, and authorizations required
by law in connection with the operations of the Corporation have been made or obtained and
are in full force and effect and no revocation or material limitation of any thereof is pending
or threatened.

F. Litigation: Except as set forth in Exhibit "E" hereto, there are no
actions, suits, or arbitrations, claims, proceedings, investigations and inquiries pending before
any federal, state, municipal, foreign or any court or.governmental or administrative body or
agency, or any private arbitration tribunal, or threatened against or relating to the Corporation
or its business.

G. Continuing Obligations: The continuing obligations of the
Corporation (the "Continuing Obligations") are to provide the Water Supply Service to all
present and/or future consumers in the Water Supply Area until the Closing under this
Agreement, together with those Continuing Obligations set forth in Exhibit "F". Some of the
services to customers of the Corporation are not metered. None of the Parties shall insist upon
the installation of meters for any services to customers during the pendency of this Agreement
and should the Public Service Commission or any other agency insist that new meters be
installed during the pendency of this Agreement, the cost thereof shall be paid by the HOA.
Except as otherwise disclosed herein, the Corporation is not in material default of the
Continuing Obligations.

5. The HOA represents:



A. Entity Status: The HOA is a corporation duly organized and validly
existing and in good standing under the laws of the State of New York and has the corporate
authority to enter into and consummate the Agreement;

B. Violations: The execution, delivery and performance of this
Agreement by the HOA and the consummation of the transactions contemplated hereby will
not: (a) violate any provision of law, statute, rule or regulation to which the HOA is subject;
or (b) violate any judgment, order, writ, injunction, decree of any court applicable to the HOA.

C. Authorizations: Except for such approvals and consents as are
provided for helfein, no consent, authorization, ficense, permit, registration or approval of, or
exemption or other action by any governmental or public body, commission or authority is
required in connection with the execution, delivery, and performance of this Agreement by
the HOA.

D. Authority: The HOA has the requisite power and authority to enter
into, execute, deliver and perform this Agreement and to consummate all transactions
contemplated thereby. The executjon and delivery of this Agreement by the HOA and the
consummation of the transactions contemplated hereby, have been duly and validly
authorized by all necessary corporate action. This Agreement is the valid and legally binding
obligation of the HOA, enforceable against the HOA in accordance with its terms, subject to
bankruptcy and similar laws of general application.

E. Financial Condition: The HOA has as of the date hereof and will have
as of the date of the Closing, sufficient funds to pay the Purchase Price, and pay all costs, fees
and expenses related to the transactions contemplated by the Agreement.
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6. The Town represents that it has the requisite power and authority to enter
into, execute, deliver and perform this Agreement and to consummate all transactions
contemplated thereby. The execution and delivery of this Agreement by the Town and the
consummation of the transactions contemplated hereby have been duly and validly authorized
by all necessary action. fhis‘Agreement is the valid and legally binding obligation of the
Town, enforceable against the Town in accordance with its terms, subject to bankruptcy and
similar laws of general application.

7. Each Party represents to the other Parties, that it has not dealt with any
broker, sales person or finder in connection with this transaction and that no person other than
the Parties and their respective attorneys introduced the Parties or assisted or facilitated the
Parties to reach this Agreement. Each Party shall indemnify and hold the other Parties
harmless from and against any and all claims or damages, including without limitation, the
cost of defense and legal fees arising out of a breach of such Party's aforesaid representation(s)

“in this paragraph. This provision shall survive the Closing hereunder. |

8. The Corporation makes no representation as to the Assets of the Corporation
and no representation as to any aspect or condition of the Corporation, except as specifically
set forth in this Agreement, and with respect to those representations, they shall not survive
the Closing unless such representation specifically provides that it shall survive the Closing.

9. Corbin makes no representation with respect to the Town Lot except as
specifically set forth in this Agreement, and with respect to those representations, they shall
not survive the Cldsing unless such répresentation specifically provides that it shall survive the

Closing.



10. The portion of Lot 38.2 containing the existing water tank, the building
which houses the filters and chlorinatiqn system and the area where a future tank may be
placed shall be part of the Town Lot and the remainder of Lot 38.5_, including the Corbin Wells
shall constitute the Corbin Lot. Corbin shall cause the Corbin Lot and the Town Lot to be
subdivided from each other, generally as shown on a copy of the Town of Highlands Tax Map
showing Lot 38.2 annexed hereto as Exhibit "G", which subdivision shall be consented to and
supported by the Town and the HOA and who shall cooperate and support the application
_ therefor in all reasonable ways. Corbin shall prepare the necessary Subdivision Map, Site Plan
and applications and seek approval thereof by the Town's Planning Board. )\pplication shall
be made once this Agreement is executed.

11. The Town represents to the other Parties that it has Independently
investigated the Assets and the Town Lot, is satisfied therewith and takes same "AS IS", except
that the Assets and the Work, which shall be accepted upon the inspection and approval
thereof by the Engineer.

12. The Town and the HOA represent to the other Parties that:

| A. Neither the Corporation nor anyone on behalf of the Corporation,
and neither Corbin nor anybne on behalf of Corbin, have made any representations to the
Town or the HOA with respect to the Assets and the Town Lot, except as specifically set forth
in this Agreement; and
B. The Town and the HOA disavow reliance upon any representation,
© written or 6ral, made by the Corporation or Corbin or anyone on behalif of the Corporation or

Corbin, except as specifically set forth herein.
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13. In the event that:

A. The HOA shall fail or refuse to correct any defect in the Work
requested by the Engineer within thirty (30) days after Notice is given thereof, or fail to
complete the Work to the satisfaction of the Engineer within six (6) months after the date that
the Approvals have been obtained, the Corporation or the Town may at either's option, give
notice to the HOA to correct the foregoing within thirty (30) days and upon the HOA's failure
to do so within such thirty (30) day period, then in addition to any other remedies available
to them in law or equity, the Corporation or the Town may, but shall not be required to,
complete the performance of the Work, the cost of which to the Corporation or the Town shall
be borne by the HOA and paid by the HOA to the entity which incurred the expense within
thirty (30) days after Notice and demand therefor; or

B. The Corporation or Corbin shall default under the terms and
conditions of this Agreement which are the responsibility of the Corporation and/or Corbin
hereunder, then in addition to any other remedies available to them in law or equity, the HOA
and/or the Town may, at either's option, seek specific performance of the obligations of the
Corporation and/or Corbin under the provisions of this Agreement.

14. This Agreement may not be assigned by the Town or the HOA without the
prior written consent of the Corporation and Corbin and any assignment made without the
Corporation’s and Corbin's written consent shall be deemed void.

15. The Parties acknowledge and agree that this Agreément and any exhibits
annexed hereto or referenced herein and any other agreements expressly referenced herein,
embodies the entire understanding between the Parties with respect to its subject matter and
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has been entered into only after independent investigation and without reliance upon any
representation or promise not contained herein.

16. It is specifically understood and agreed that the delivery to and acceptance
of the transfer of the Assets and the éonveyance of the Town Lot to the Town, shall be deemed
and considered full compliance by Corbin and the Corporation with all of the terms and ..
provisions of this Agreement, and as a release by the HOA of any and all rights, obligations,
claims or causes of action against the Corporation and/or Corbin.

17. Except as otherwise set forth herein, none of the terms or provisions of this
Agreement, nor any promise, representation, warranty, agreement or obligation on the part of
the Parties hereto; theiragents, employees or representatives, whether express or implied, shall
survive the Closing unless specifically provided to the contrary in a writing signed by the
obligated Party. Notwithstanding the prior sentence, the Parties acknowledge that the Town
was required to and has taken other actions in accordance with the requirements of the Town
Law and the General Municipal Law in connection with the transactions contemplated by this
Agreement.

18. All notices, demands, requests and other communications required or
permitted hereunder (the "Notice") shall be given by a Party or on behalf of a Party by that
Party's attorney, shall be in writing and shall be delivered by deposit in a regularly maintained
rece}ptacle for the United States mail, sent registered or certified, return receipt requested,
postage prepaid, or by deli\{ery to a United States Post Office or to an overnight delivery
service for personal delivery the next day, postage or delivery prepaid. A Notice shall be
deemed given or delivered to the addressee when delivered to such receptacle, the post office
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or overnight delivery service. When a Notice requires a response or action within a specified

time or if a response or action to a Notice is required under any provision of this Agreement

to occur within a given time period after the giving or delivery thereof, then such time period

shall be extended five (5) business days in the event of registered or certified mailing and one

(1) business day in the event of overnight delivery. All Notices shall be addressed as follows:

If to the HOA:

With copy to

The HOA's Counsel:

If to the Corporation:

With copy to the

Corporation's Counsel:

If to Corbin:

With copy to
Corbin's Counsel:

If to the Town:

Corbin Hills Homeowner’s Association, Inc.
P. O. Box 742

Ft. Montgomery, NY 10922

Attention: Frank DeRoberts, President

John A. Sarcone, Ill, Esq.

The Sarcone Law Firm, PLLC

222 Bloomingdale Road, Suite 308
White Plains, New York 10605

Corbin Hill Water Corp.
C/O X-L Plastics

220 Clifton Boulevard
Clifton, New Jersey 07011

Alan S. Lipman, Esquire

Fabricant Lipman & Frishberg, PLLC
One Harriman Square

Goshen, New York 10924

Corbin Hill, LLC

C/O X-L Plastics

220 Clifton Boulevard
Clifton, New Jersey 07011

Alan S. Lipman, Esquire

'Fabricant Lipman & Frishberg, PLLC

One Harriman Square
Goshen, New York 10924

The Town of Highlands
254 Main Street
Highland Falls, NY 10928
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With copy to
the Town’s Counsel: M. Justin Rider, Esq.
Rider, Weiner & Frankel, P.C.
655 Little Britain Road
New Windsor, NY 12553

19. The Parties acknowledge that an action had been commenced in Supreme
Court, Orange County, New York under the caption which follows:

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE

CORBIN HILLS HOMEOWNERS ASSOCIATION, INC.,

DAVID CIUFFREDA, FRANK DEROBERTS, CAROLE Index N 770/2016
DEROBERTS, DAVID ENGRAM, FRAN GUBER, HARRY

APONTE, VLADIMIR RAVICH, DAKE CHEN, WINSTON Date of Filing: 2/3/16
MOHABIR and VENICKA MOHABIR,

Plaintiffs,
- against -

CORBIN HILL WATER CORP., SANDY PANKIN, CORBIN
HILL, LLC, NEW YORK STATE PUBLIC SERVICE
COMMISSION, NEW YORK STATE DEPARTMENT

OF HEALTH, ORANGE COUNTY DEPARTMENT OF
HEALTH, and MELVIN FISCHMAN,

Defendants.
X

Such action has been discontinued without prejudice. Simultaneously with the execution of
this Agreement, the HOA shall cause to be delivered to the attorneys for the Corporation,
General Releases from all plaintiffs named in such action (the "Plaintiffs”) in favor of Corbin
Hill Water Corp., Sanford Pankin, Corbin Hill, LLC, Melvin Fischman and Arnold Fischman,
and a written agreement (the "Non-Interference Agreement") duly executed and acknowledged
by the Plaintiffs providing that they shall not directly or indirectly do or suffer anything which
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may interfere with or delay the sale of the remaining unsold condominium units in Corbin Hill
Condominium Phase 1l and/or the construction and sale of the condominium resfdentiai
dwellings as may be developed on the Corbin Lot. The Non-Interference Agreement shall
further provide that the HOA will cooperate with Corbin in the sale of condominium units
by executing any information form which any prospective lender requires as part of its
processing or closing on a loan financing the purchase of such a condominium unit (the
"Loan"). The information contained in such form will provide all Fannie Mae required
disclosures, including but not limited to: 1) budget information; 2) number of units sold; 3)
number of units rented; 4) number of units owned by investors; 5) number of units in common
charges arfears; and 6) all other information required by such lender as it relates to each Loan.
The HOA will also provide a common charges/dues letter respecting each condominium unit
which is the subject of each Loan stating whether any common charges or dues are owed and
the amount thereof. Such General Releases and the Non-Interference Agreement shall be held
in escrow by the Corporation’s attorneys, and shall be released at the Closing or upon the
earlier terminatic;n of this Agreement due to the HOA's willful default. In the event that the
Closing does not occur and the Agreement is cancelled for any other reason, the General
Releases and Non-Interference Agreement shall be null and void and shall be returned to
counsel for the Plaintiffs in the .above-captioned action. During the pendency of this
Agreement the Plaintiffs shall be obligated to conduct themselves in accordance with the Non-
Interference Agreement and the HOA shall indemnify and save Corbin and the Corporation
harmless from any damages arising out of the Plaintiffs’ failure to do so. Upon the Closing
hereunder, the discontinuange of the above-captioned action shall be deemed to be "with
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prejudice.”

20. Except as otherwise provided herein, from the date hereof through the
Closing or earlier termination of this Agreement for any reason, the Corporation will conduct
business only in its ordinary course of business and substantially as presently operated. During
such time, without the prior written consent of the Parties, which consent shall not be
unreasonably delayed, conditioned or withheld, the Corporation will not:

A. Enterinto any tr.ansaction which is not on an arms-length basis;

B. Pay compensation other than in the ordinary course of business or
increase the compensation of any officer, director or employee;

C. Incur debt or agree to incur debt secured by the Assets;

D. Sell, lease or otherwise dispose of the Assets;

E. Pay any dividends adversely affecting the value of the Assets; or

F. Commit to do any of the foregoing.

G. Connect any new homes to the Water Supply Service without visual
inspection by the Town Building inspector.

H. None of the foregoing restrictions shall be applicable so as to prevent
the Corporation from performing any act for the purpose of complying with applicable
governmental laws, statutes, rules, regulations, orders and directives or the exercise of its rights
and obligations under this Agreement.

21. The HOA, the Town and the Corporation acknowledge the Continuing
Obligations and the Corporation's responsibility to meet and fully perform those obligations.
The HOA, the Town and the Corporation hereby ratify and confirm the Continuing
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Obligations. Those obligations include without limitation, the following:

‘.A. The obligation to provide the Water Supply Service in accordance
with the rules, regulations, fequirements, orders and directives of the PSC, to all consumers
within the Water Service Area;

B. The obligation to duly and timely perform all of the obligations of the
Corporation under the Continuing Obligations set forth in Exhibit "F";

C. The obligation not to seek to contest, disclaim or avoid the
Continuing Obligations.

22. In the event that between the date hereof and the date of the Closing, it is
determined that one or more of the representations of the Corporation or Corbin made in this
Agreement is/are materially untrue or inaccurate, the rights and remedies of the HOA and the
Town are limited to giving the Corporation and Corbin, as the case may be, Notice to Cure
same and adjourning the Closing for thirty-five (35) days. In the event that Corbin or the
Corporation is unable to cure such materially untrue or inaccurate representations at a cost of
no greater than $10,000.00, within thirty (30) days after the giving of the Notice to Cure,
together, the HOA and the Town shall have the option at the Closing to either:

A. Waive the Corporation’s obl igétion to cure and proceed to Close and
accept the transfer of the Assets and the Town Lot without objection and without abatement
or offset of the Purchase Priée; or

B. Rescind this Agreement and upon such rescission, the rights of the
HOA and the Town shall be limited to the refund of the Downpayment to the HOA. Upon
such refund this Agreement shall be deemed cancelled, null and void and neither the
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Corporation, Corbin, the HOA, nor the Town shall have any further rights against the other.
23. The Parties' obligations to Close hereunder are conditioned upon the
issuance of the Approvals authorizing the transactions intended hereunder by all jurisdictional
agencies whose approval is required to consummate same, including without limitation: i) the
Town and the Corporation jointly petitioning the Public Service Commission of the State of
New York for its consent pursuant to Section 89-h of the Public Service Law and 16 NYCRR
§31.1 (the "PSC Approval"); ii) Corbin applying to the Planning Board of the Town of
Highlands for approval of the subdivision of Lot 38.2 into the Town Lot and the Corbin Lot
and approval of a site plan of the Corbin Lot for condominium residential development with
the maximum number of condominium residential units permitted under the Zoning
Ordinance of the Town (the "Subdivision and Site Plan Approval"); and iii) the Town shall
apply to the Orange County Department of Health for approval of the Town's takeover of the
Assets, the Town Lot, the takeover of the operation of the Water Supply System and the
installation of the Work by the HOA, to the extent such approvals are required (the "DOH
Approval") together all such required approvals are referred to as the "Approvals".

24. All applications for the Approvals shall be made at the HOA’s own cost and
expense within fifteen (15) days after the date hereof, or as soon thereafter as reasonably
feasible. The HOA, the Town, Corbin and the Corporation shall cooperate in connection with
the applications for the Approvals and shall, in a timely fashion, execute all documents
reasonably required to give effect to this provision. The HOA shall provide Corbin with
easements for ingress, egress and for utilities from the Corbin Lot to and from Corbin Road and
in, under and along Corbin Road, in form‘ and substance nécéssary to service the development
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shown on the Subdivision and Site Plan Approval and/or as required by the Subdivision and
Site Plan Approval. Each Party shall provide the other Parties with copies of all work product
and materials including all applications, maps, reports and plans prepared, submitted or filed
in support of the applications for the Approvals, which such Party may produce or file at no
cost, contemporaneously with the filing of same with any jurisdictional agency.

25. The Parties shall exercise due diligence and good faith in their efforts to
secure the Approvals within six (6) months after the date hereof (the "Approval Period"). In
the event that despite such efforts, the Approvals are not obtained within the Abproval Period,
this Agreement may be canceled by mutual agreement between the Parties by a writing signed
by all Parties, whereupon the Downpayment made upon this Agreement shall be refunded to
the HOA, the Work shall be deemed the property of the Corporation and this Agreement shall
be deemed cancelled and of no further force or effect. In the event the Parties do not cancel
the Agreement under this paragraph, the Parties shall continue to use their good faith efforts
with due diligence to obtain the Approvals and shall make such amendments to the
applications for the Approvals, not in conflict with the other provisions of this Agreement, as
may be reasonably necessary to obtain the Approvals. These efforts will be made on a
continuing basis until all Approvals have been obtained, provided however, that if all
Approvals have not been obtained on or before June 1, 2018 and none of the Parties are in
default under this Agreement, this Agreement may be terminated by Notice issued by any
Party to all other Parties, whereupon the Downpayment made upon this Agreement shall be
refunded to the HOA, the Work shall be deemed the property of the Corporatior: and this
Agreement shall be deemed cancelled and of no further force or effect.
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26. Upon the execution of this Agreement,.the HOA shall be permitted to enter
upon the lands of the Corporation, the HOA and Corbin, to perform the Work and to prepare
the Water Supply Service for connection to the Town water supply. A list the Work and a
copy of the plans for the Work (the "Work Plans") are annexed hereto as Exhibit "H".

27. Prior to the commencement of the Work and at all times during the conduct
of the Work, the HOA shall:

A. Secure and keep in effect, a policy of liability insurance respecting
the Work wherever performed, for Bodily Injury, Death and Property Damage liability with
a combined single limit of not less than $3,000,000.00 per occurrence. The policy shall name
the Corporation, Corbin and the Town, as Additional Insureds and the HOA shall provide
Certificates of Insurance evidencing the required coverage to the Corporation, Corbin and the
Town. The Certificates of Insurance will provide that in the event of the cancellation or non-
renewal of the required coverage, the Corporation, Corbin and the Town will be given thirty
(30) days advance written notice thereof;

B. Secure and maintain all licenses, permits and approvals (the "Work
Approvals") authorizing the Work as may be required under applicable governmental
regulations whi‘chv shall be in conformity with the Work Plans and provide copies of the Work
Approvals to the Corporation, Corbin and the Town;

C. Perform the Work to completion in a good and workmanlike manner,
in conformity with the Work Plans, the Work Approvals and the governmental regulations and
to the satisfaction of the Engineer;

D. Indemnify and hold the Corporation, Corbin and the Town harmless
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from all damages, costs, expenses, demands, claims, judgments or liabilities arising from or
in connection with the performance qf the Work, including without lirﬁitatidn, the cost of
defense and reasonable attorneys fees.. This Subparagraph shall survive the Closing or earlier
termination of this Agreement;

E. Performthe Work in such a manner as not to interfere with the Water
Supply Service, damage the Assets or any property entered upon to perform the Work, or
interfere with the use of or cause damage to the private roads servicing the Corbin Hill
Condominiums and upon completion of the Work, leave the Assets and any property entered
upon to perform the Work in good condition and order and fully functional;

F. Not do or suffer anything by which any lien, including without
limitation, a Mechanic's Lien or Environmental Lien, is imposed upon the Assets or Lot 38.2.
~ In the event of the imposition of such a lien, the HOA shall cause same to be discharged
within fifteen (15) days following the imposition or filing of such lien and indemnify and hold
the Corporation, Corbin and the Town harmless from all costs, expenses, demands, claims,
judgments or liabilities arising from or in connection with the imposition of any such lien,
including without limitation the cost of defense and reasonable attorneys fees. This
Subparagraph shall su;vive the Closing or earlier termination of this Agreement;

G. Assume responsibility for and be liable for any damages caused by
the Work to the Private Roads and/or other property of Corbin, the Corporation and/or the
Town. This Subparagraph shall survive the Closing or earlier termination of this Agreement.

28. The Town shall be permitted to have the Work and the Assets inspected by
the Engineer at any time and from time to time to determine whether the Work and Assets are
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in compliance with the provisions of this Agr.eement and in the event that any portion or
portions of the Work or Assets are determined by the Engineer not to be in compliance, the
HOA shall upon notice promptly make such repairs, replacements and renovations as may be
necessary to place the Work and Assets into compliance.

29. The Parties acknowledge that Corbin and the Town entered into two (2)
Water Agreements both dated July 21, 2003, copies of which are attached heréto as Exhibit
"B" and that there exist, obligations to turnover the existing water system to the Town, which
arose in connection with obtaining approval for the development of the Water Service Area
{the "Town Acquisition Rights"). The Parties acknowledge and agree that upon the Closing
hereunder the Water Agreements and the Town Acquisition Rights shall be deemed null and
void and no Party hereto shall have any right against any other Party in connection therewith.

30. The Parties acknowledge and agree that upon the Closing, the Town will
assume all future obligations to supply potable water to the Water Supply Area including
without limitation, the premises shown and designated on the Tax Maps of the Town of
Highlands as Section 11, Block 1, Lot 36.2, pursuant to an agreement entitled "Third Rider to
and Forming Part of Agreement of Sale made between Corbin Hill, LLC and BFE Management
Corp.", a copy of which is attached to Exhibit "F", and the Corporation shall be relieved of all
future obligations in connection therewith.

31. The Closing shall take place upon the Approvals being obtained, the
satisfaction. of the conditions and/or contingencies provided for herein and the completion of
the Work by the HOA to the reasonable satisfaction of the Engineer. At the Closing:

A. The Corporation shall deliver a Bill of Sale and Dedication of the
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Assets as improved by the Work with Warranty of Title to the Town, and the Parties shall
execute any and all additional documents necessary to effect such Dedication;

B. ‘Corbin shall deliver a Bargain and Sale Deed with covenant against
grantor's acts, insurable at standard rates, to the Town for the Town Lot, together with
easements for the use, repair, replacement and maintenance of the water mains and other
portions of the Assets located in the real property owned by Corbin in the Water Service Area,
except that with respect to the Corbin Lot the easement shall be for the water mains and Assets
shown upon the Work Plans, subject only to the conditions set forth in the Title Report, and
the Parties shall execute any and all additional documents necessary to effect such transfer;

C. The HOA shall pay the Purchase Price as provided herein, all required
transfer taxes, recording fees, all other disbursements and premiums for title insurance arising
in connection with the Closing;

D. The Town will pay the HOA $150,000.00 plus the $50,000.00 it has
received from the Samuel G. Fredman Trust, as reimbursement for the Assets and-a portion of
the expenses incurred by the HOA in connection with the Work;

E. The HOA shall execute, acknowledge and deliver a conveyance of
an easement to the Town for the use, repair, replacementl and maintenance of any of the
Assets, including water mains and the Work, located on any real property owned by the HOA
in the Water Service Area, and the Parties shall execute al;ty and all additional documents
necessary to effect such transfer;

F. The HOA shall deliver to the Town an acknowledgment in form and
substance reasonanyA satisfactory to the attorney for 'the Town that it and the respective
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homeowners and condominium owners are bound by the Code of the Town of Highlands as
it applies to the Water Supply Service and that the HOA the homeowners and the
condominium owners shall be responsible for all repairs outside of the mains, as same services
individual homes and condominium units connected to the sYstem;

G. The Corporation shall, as the DOH shall direct, either retire its permit
issued by the DOH or assign the permit to the Town, which permit the Town shall assume;

H. The Town shall thereupon be deemed to have assumed responsibility
to provide the Water Supply Service to the Water Supply Area, including without limitation,
the residential structures as may hereafter be constructed on the Corbin Lot and all other
existing customers of the Corporation, from water sources other than the Corbin Wells.

32. Upon the Closing the Parties agree to cooperate in immediately
transitioning the operation of the Water Supply Service from the Corporation to the Town, in
connection with which the Corporation shall vacate the Town Lot, and the HOA shall cause
the Corbin Wells to be permanently closed and all water mains within the Corbin Lot not
shown upon the Work Plans to be removed at its cost and expense, in conformity with
applicable governmental regulations.

33. The easement in favor of the Town respecting water mains and Assets
located in/on the Corbin Lot and shown upon the Work Plans, shall be located so as to not
interfere with the development of the Corbin Lot as provided herein and in the event that the
location of such water mains and Assets may interfere with such development they shall be
relocated at the cost and expense of the HOA.

34. This Agreeﬁent may not be changed orally but only by an agreement in

-23-



writing signed by the Party against whom it is sought to be enforced.

35. This Agreement shall be binding upon and inure to the benefit of the
respective Eeirs, successors and assigns of the Parties. This Agreement is made solely for the
benefit of the Parties hereto, their successors and assigns and the persons and entit_ies stated
herein to be benefitted hereby, and no others. Except for persons or entities specifically
named herein, there are no third-party beneficiaries of this Agreement and none are intended.
Each individual executing this Agreement on behalf of a Party, warrants to the other Parties
that such individual has the authority to execute this Agreement on behalf of such Party and
that all necessary actions have been taken to authorize such execution and to consummate the
transaction provided for herein.

36. A waiver, express or implied, by any Party to this Agreement, of any right
hereunder, of any failure to perform, or of any breach by any other Party, will not constitute
or be deemed a waiver of any other right hereunder, or of any other failure to perform, or of
any other breach hereunder, whether of a similar or dissimilar nature.

37. Each Party acknowledges that its breach of this Agreement may cause
irreparable damage to the other Parties and accordingly any Party shall be entitled, in addition
to their remedies at law, to equitable and injunctive relief in respect to any actual or
threatened breach by any other Party, and in addition to any award to which it might be
entitled to by reason of such breach or threatened breach, to be reimbursed in full for all costs
and expenses (including reasonable legal expenses) incurred in enforcing the terms of this
Agreement.

38. The Parties shall cooperate with each other in all reasonable ways to effect
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the purposes of this Agreement including, but not limited to, promptly taking such actions and
executing, acknowledging and delivering such documents as may be reasonably requested by
any other Party for such purpose.

39. This Agreement will be governed in all respects by the laws of the State of
New York.

40. This Agreement may be executed in several counterparts each of which
when executed shall be deemed to be an original; such counterparts shall each constitute one
and the same instrument and, notwithstanding their date of execution, shall be deemed to bear
the day and year first above written. Facsimile or electronic signatures on the original or
counterparts hereof shall be deemed the equivalent of original signatures in all respects.

IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of
the day and year first above written.

Corbin Hills Homeowners Association, Inc.

By:\yiu / 7/1) € %‘g—/

Frank DeRoberts, Preident

Corbin Hill Water Corp.,

Melvin Fischman, President

— e

Melvin Fischman, Managing Member

Corbin Hill, LLC

- Signatures Continued -
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Town of Highlands

SCHEDULE OF EXHIBITS FOLLOWS:
EXHIBIT "A" - ASSETS
EXHIBIT "B" - WATER AGREEMENTS

EXHIBIT "C" -TITLE REPORT

EXHIBIT "D" - VIOLATIONS AND CLAIMS

Claims in discontinued law suit
Order from PSC

EXHIBIT "E" - LITIGATION

EXHIBIT "F" - CONTINUING OBLIGATIONS
Agreement with Joe Klopchin
PSC Tariff
PSC Order and Letters
O&R Utilities
Any other continuing obligations

EXHIBIT "G" - TAX MAP WITH PROPOSED SUBDIVISION MARKED

EXHIBIT "H" - LIST OF WORK AND WORK PLANS

XAWALitigaiontCorbin Hil Water Corp aiv Corbin Hiil HOASale of Waler Com;uw‘.&g%pucmsc agreemesn: Corbin Hilto HOA and TowniS.awpd
December 7, 2015 Pase 26 - -
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EXHIBIT "A"
ASSETS
All equipment, fixtures structures and improvements presently located on the

Town Lot, including without limitation the existing water tank and water filters; the water
mains located in the Water Service Area and the uninstalled water meters.
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EXHiBIT "B"

WATER AGREEMENTS



PR

THIS ACKEEMEMT, mads this By day of L":n-«‘ , 2003, betwezn tha
Yy .

TOWN OF HIGHLANDS, a municipal corporation organizec{ under the laws of the State of
New York, having offices at 254 Main Street, Highland Falls, New York 10928 (hereiﬁafter the
*Town*) and CORBIN HILL, LIC, a Liﬁited Liability Company organized under the laws of
the State of New \‘(o;k, hlaving.an office at 1108 Kings Highway, Chester, New York 10918
{hereinafter "Corbin®),

WITNESSETH:

- WHEREAS, Corbin has acquired title to the lands encompassed on a certain map
entitled “Subdivision of Corbin Hill for john A. Dodson”, Town of Highlands, Orange County,
New York, prepared by Dillin and Sorace Associates, dated October 29, 1986, which map was
filed in the Orange County Clerk's Office as Map N2 8006 on December 12, 1986 (hereinafter
the “Subdivision Map”); and

WHEREAS, Parcel "B", as shown upon the Subdivision Map, is the subject of

‘a Special Permit and Conditional Site PlanApbrovai issued by the Planning Board of the Town

of Highlands (the "Planning Board™, for the development of forty-eight (48) condominium
units; and

WHEREAS, Parcel "[)", as shown upon the Subdivision Map has been approved
by the Planning Board, for the construction of fifteen (15) single-family dwellings; and.

WHEREAS, Parcel "A", asshown uponthe Subdivision Map received conc_:eptﬁa(
approval by the Planning Board, for the development of thirty-two (32) residentiai apartmeﬁts
and 17,000 £ sguare fest of commercial space; and

WHEREAS, the plans for the development of Parcels “A", "B" and "D"
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anticipated that the supply of water for demestic and other purpcses to the improvements
proposed for and to be located thereon, would be from a water system (the "Water Sysiem")
to be located upon Parcel "C*, as shown upon the Subdivision Map, which Water System was
to be privately developed and temporarily owned and maintained by a corporation organized
under the Transpo&aﬁon CorpgratiOn Law of the State of New Yotk (the "Transportation
Corporation”); and

WHEREAS, plans for the design of the Water System and the related malns, tank
and other apparatus were approved by the New York State Department of Environmental
Conservation and pursuant to such approval, the wells, pumps, tank and portions of the water
mains were Installed by Caleb Corporation, a New York comporation, With offices at P.O. Box
383, Crotorron-Hudson, New York (hereinafter “Caleb”), Corbin's predecessor in title; and

WHEREAS, subsequent to the approval of the design of the Water System, the
Town adopted plans to establish a municipal water system for the area encompassed by a
water district formed as Water District N2 *2" of the Town of Highlands, which district
includes all of the lands of Corbin shown upon the Subdivision Map; and

WHEREAS, portions of the water mains instdlled by Caleb within the bed of
Corbin Hiil Roa& (the "Loop Lines™) were intended to be privately owned and maintained on
a perrnan?.nt basis and were constructed of PVC material; and '

" WHEREAS, one of the conditions for the Planning Board's issuance of Site Plan

Approval and the Specizl Permit for thé foriy-eight condominium units on Parcel "B" was the
turnover of the Water System, with the ex(;eplion of the Loop Lines, to the Town, wizl"uou! '

consideration; a2nd

o~
]

1
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WHEREAS, Corbin now proposes that the Loop Lines be dedicated to and
aécepted by the Town at the same time that the balance of the Water System is dedicated to -
and accepted by the Town; and

WHEREAS, the Town is unwilling to accept dedication of the Loop Lires unless
they are replaced by a single eight {8") inch ductila iron main; and

WHEREAS, the Town has requested a twenty (20} foot wide easement for the
installation and maintenance of the eight (8%) inch water main replacing the existing Locp
Lines, as hereinzbove referenced and a twenty (20') foot wide easement forthe installation and
rhaintenance of an elght (8") inch water main extending from a paint 2long the northeasterty
line of Lot A" as shown upon the Subdivision Map, in a location to be designated by the
Town and extending northwesterly and in a generally scuthwesterly direction to the southwest
line of the lands of Corbin, all 25 shown upon a certain plan "Proposed Water Line Easement,
Corbin Hill Condominium Project,” prepared. by Tectonic Engineering & Surveying
Consultants, PC, {hereinafter “Tectonic™) dated December 13, 2002 and revised through March
20, 2003 and annexed hereto as Exhibit *A*; and

WHEI‘lEAS} the Town had pr.oposed to condemn Subdivision Lot N2 “9“-forthe '
purpose cf establishing a site for the location of a municipal water storage tank (the "District
Tank") and offered ta pay Corbin the sum of $75,000.00 in exchange for a. conveyance of said
Lot N2 9" and

'WHEREAS, insteéd, Corbin proposed to prepare a site for the Bistrict Tank on
Subdivision Lot N*"11* (the “Tank Site") in & location at which the parties hereta égreé that
the conseq.Uen:iai damages, if any, that would otherwise be potentizally suffered by Corbin, if

-3.



the District Tank was located upon Subdivision Lot N2¥"8" would be eliriiinated, provided the
zoning Variances for Subdivision Lot N2*11" hereinafter referred to are issued by the Zoning
Boar& of Appeals of the Town of Highlands; and

WHEREAS, the provision of the Tank Site on Subdivision Lot N2 "17", will
require the issuance of area variances from the Zoning Board of Appeals if the remainder of
Subdivision Lot N¢ "117 is to support the issuance of a Building P‘ermit. and Certificate of
Occupancy for a single-family dwelling, in accordance with the plan entitled "Amended
Subdivision Plan, Corbin Hill Subdlvision, US Route 9W, Town of Highlands, Orange County,
New York”, dated August 1, 2001, last revised on October 26, 2002, and annexed hereto as
Exhibit °B®; and

WHEREAS, the Town has requested an additional easement twenty {20%) fee't
wide, for the Installation and maintenance of an eight (8" inch water main, extending from
a proposed municipally owned water storage tank to be located upon what is now a portion
of Subdivision Lot N2 *11" (the "Tank Site”) and running thence along the line between
Subdivision Lots 11" and "12" to the new roadway known as Eagle Crest, thence within the
bed of Eagle Crest to its intersection with Deer Run Trail and thence within the bed of Deer
Run Trail to Canterbury Road; and

REREAS, the Town has requested an .add itional easernent twenty (20" feet

wide, for the installation and maintenance of an eight {8") inch water main, extending from
the-Loop Lines within Corbin Hill Road at a location cesignad by the Town, extendinfg to the
Tar)k Site; and

WHEREAS, Cerbin has agreed o convey such easements for the consideration

.



hereinafier expraessad,

NOW, THEREFORE, in consideration of the premises, of the mutual covenaits
and conditions hereinafter set forth, of the sum of Ten ($10.00) Dollars to each of the parties
in hand paid, the receipt of which is hereby acknowledged, and of other good and valuable
consideration, the parties agree as follows:

1. Corbin agrees to prepare the Tank Site so that it is *Tank Ready”, in
accordance with plans and specifications to be prepared by Tectonic and approved by AFR
Engineering Group (hereinafter "AFR") and annexed hereto as Exhibit "C*. Corbin shall be
reimbursed by the Town for all related expenses which it incurs in the process of preparing

the Tank Site so that it is Tank Ready, up to-the sum of $75,000.00. Such sum shall be paid
M

in full as and when the tank site is Tank Ready, to the satisfaction of AFR. The Town shall bear
the cost and expense of Athe construction and/or erection of the District Tank.,

2. Corbin agrees to convey to the Town, each of the three (3) easements
hereinbefore referencad, each improved by the installation of eight (8"} inch ductile iron water
mains in accordance with plans and specifications (the “Plans and Specifications”) to be
prepdred by Tectonic and approved by AFR. Corbin shall céuse Tectonic tp prepare metes and
bounds descri.ptions for each of the three (3) easements hereinbefore mentioned, which
descriptions shall be utilized In the Eonveyance of such easements to.the Town by Corbin.
Within ninety {90) days aiter the execution of this agreement the conveyance shall be
prepered, executed and ‘acknowledged by Corbin and deiivered to Alan S. Lipman (the
"Escrow Agent’), to be held by l"l m in escrow pending paymenit of the éﬁrchase price forsuch
easements in full, 2s hereinzfter ;:.ubv"ided for.

':.l‘



3. The consideration for such easements shall be the sum of zza’/,soo.od, io

be paid by the Town to Corbin, as follows: )

A. $28,750.00, upon the execution of this agreement; and

B. 586,250-60, upon the execttion of the cbnveyanée hereinafter
provided for; and

C. $172,500.00, upon the completion of the Installation of the eight (8"
inch water mains hereinbefore referenced, in accordance with the Plans and Specifications,
to the reasonable satisfaction of AFR.

4. The parties agree that the obligations of Corbin hereunder are specifically
conditioned upon Corbin obtaining, within six {6) months after the date hereof, upon terms
and conditions rezsonzbly satisfactory to Corbin, the non-zppealable and non-reviewable area
variances, issued by the Zoning Board of Appeals of the Town of Highlands, so as to qualify
the remainder of Lot N2°11", as shown upon Exhibit “B*, for the issuance of a Building Permit
and Certificate of Occupancy fora detached single-family dwelling. For the purposes of this
Agreement, the term "non-appealable and non-reviewable" shall mean an approval with
respect to which the time has expired in which judicial review is avallable to aggrieved
persons, pursuant to Section 267-¢ of the Town Law,of the State of New York.

‘ 5. The.parties acknowledge and agree that the installation of water mains shall
3nciude. the construction of fire hydrants at Ioétions designated by the Tcwn, and the

construction of service lines for each of the residential structures which will be serviced by

said water mains.
6. The narties acknowledge and agree that this 2greement 2mbaedies the entire

-6 -
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understarding beivseen the parties viith respect to its ;usjed matter and nas been entered into
only after independentinvestigation and without reliance upon any representation or promise
not contained herein, The parties specifically disclaim the making of any representations not
embodied herein and specifically disclaim reliance thereon.

7. This agreement shall be controlled by the {aws of the State of New York.

8. This agreement may not be changed orally but only by an agreement in
writing.

9. This agreement shall be binding upon and inure to the benefit of the

respective heirs, successors and assigns of the parties.

IN WITNESS WHEREO F,the pattles‘ have hereunto set theirhands and sealsthe -

day and year first above written.

TOWN QF HIGHLANDS

BYT;?U’NM L M—Q

Thomas L. Murphy, Supervisor

i CORBIN HILL, LLC

By:
Melvin Fischman, Managing Member —




STATE OF NEW YORK )
)ss.:
COUNT‘{ QOF ORANGE )

On the oy day of e L 2003, before me, the undersigned, a
Notary Public in and for said State, personally appeared Thomas L. Murphy, personally known
to me or proved to me on the basis of satisfactary evidence to be the individual(s} whose
namels) is (are) subscribed to the within instrument and acknowledged tome that he/shefthey
executed the same in his/hertheir capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the Individual(s) acted,
executed the instrument. -

- C
Notary Public
STATE OF NEW YoRK ) : B ey

ﬁSSIq/Cz )ss.: seraeesion Explres Jrarch 23, 20
COUNTY OF &kﬁeﬁ )

Onthe | dayof ./ pEY 2003, before me, the undersigned, a
Notary Public in and for said State, personally appeared Melvin Fischman, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
namels) is {are) subscribed to the within instrument and acknowledged to me that he/shefthey
axecuted the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which -the individual{s} acted,
executed the Instrument.

OuﬂMmP.'sszuwg. i
By Coakrissua Uxpires Sapt 23,8507
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Lirvndociam

THIS AGREEMENT, made this :14__ .day of Wty , 2003 , batwesn the
“TOWN OF HIGHLANDS, a municipal corporation organized under the laws of the State of
New York, having offices at 254 Main Street, Highland Falls, New York 10228 (hereinafterthe -
"Town") and CORBIN HILL, LLC, a Limited Liabllity Company organized under the [aws of
the State of New York, having an office at 1108 Kings Highway, Chester, New York 16918
(hereinafter “Corbin"),

WITNESSETH:

WHEREAS, Corbin has acquired title to the |ands encom passed' onacertain map
entitled "Subdivision of Corbin Hill for John A. Dodson”, Town of Highlands, Orange County,
New York, prepared by Dillin and Sorace Associates, dated October 29, 1986, which map was
filed in the Orange County Clerk’s Office as Map N& 8006 on December 12, 1986 (hereinafter
the “Subdivision Map"); and .

WHEREAS, Parcel "B", as shown upon the Subdivision Map, is the subject of
aSpecial Permit and Conditional Site Plan Approval issued by the Planning Board of the Town
of Highlands (the "Planning Board™, for the development of forty-eight (48) condominium
units; and

WHEREAS, Parcel "D", as shown upon the Subdivision Map has been approved
by the Planning Board, for the construction of fifteen (15) single-family dwellings; and

WHEREAS, Parce] "A", as shown upon the Subdivision Map received conceptual
approval by the Planning Board, for the development of thirty-two (32) residential apartments
and 17,000+ square feet of commer.cia! space; and

wH EREAS, the plans for the development of Parcels A", "8" and "D"

-




anticipated that the supply of water for domastic and other purposes to the improvements
proposed for and to be located thereon, would be from a water system (the “Water System")
to be located upon Parcel "C”, as shown upon the Subdivision Map, thch Water System was
o be privately developed and temporarily owned and malntained by a corporation organized

under the Transportation Corporation Law of the State of New York (the “Transporraﬁon
Corporation”); and

WHEREAS, plans for the design of the Water Systemn and the related mains, tank
and other apparatus were approved by the New York State Department of Environmental
Conservation and pursuant to such approval, the wells, pumps, tank and pottions of the water
mains were installed by Caleb Corporation, a New York cormporation, with offices at P.O. Box
383, erton-on—Hudson, New York (hereinafter "Caleb™), Corbin's predecessor in title; and

WHEREAS, Corbin has requested the consent of the Town Board of the Town
to the formation of CORBIN HILL WATER CORP., a Transportation Corporation to be
organized under the [aws of the State of New York (hereinafter the "Water Company™), and
the Town has agreed to provide such consent upon the conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the premises, of the mutual covenants
and conditions hereinafter set forth, of the sum of Ten ($"l 0.00) Dallars to each of the parties
in hand paid, the receipt of which is hereby acknowledged, and of -other good and valuable
consideration, the parties agree as follows:

1. Corbin zgrees that the Water Company to be formed shall not, without the

consent of the Town, by resolution of the Town Board:

A. Sell or fumish water outside of Lots "A®, "B", "C", and "D", es shown



ugon the Subdivision, and being all of the preparty contzined therein;

B. Charge for water at rates greater than the rates charged by the Town
10 all water users within all of the water districts of the Town of Highlands;

C. Buy, sell, lease or othenwise acquire, in wﬁole or in part, any interest
of any kind or nature in any parcel of land within Town of Highlands, other than land already
acquired prior 10 the date herecf;

D. Erect any structure or appurtenance on the property of the Water
Company within the subdivision but in no event located further than necessary from the
existing water tank constructed as part of the Water System.

2. Corbin shall cause the Water Company to ratify and confirm the terms and
provisions of this agreement at such time as the Water Company shall come into existence.

3. The parties acknowledge and agree that this agreement embodies the entire
understanding between the parties with respectto its subject matter and has been entered Into
only after independent investigation and without reliance upon any representation or promise
not contained herein. The paties specifically disclaim the making of any representations not
embodied herein and specifically disclaim reliance thereom. .

4. This agreement shall be controlled by the laws of the State of New York.

5. This agreement may not be changad orally but only by an agreement in
writing. |

' 6. This agreement shzll be hinding upon and inure to the benefit of the

respective heirs, successors and assigns of the paries.



HH WITINESS WHEREGF, the parties have hereunto set their hands and seals the
cay and ysar first above written.

TOWN OF HIGHLANDS

vahl’mw L M

Thomas L. Murphy, Supervisdr

CORBIN HIL

Melvin Fischman, Managing Member

The terms and provisions of the foregoing
agreement are ratified and confirmed this
day of _ , 2003.

CORBIN HILL WATER CORP.

/7

7
Melvin Fischman, President




STATE OF NEW YORK )
Yss.2
COUNTY OF ORANGE )

On the 7/ day of -://'&é?é , 2003, before me, the undersigned, a
Notary Public in and for said State, personally appeared Thomas L. Murphy, personally known
to me or proved to me on the basis of satisfactory evidence to be the Individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/shefthey
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the-instrument.

‘ Notary Public
STATE OF NEW %E\( ) ""Mﬁ%%’*
HSSAI. s Cormmiion Expios Wasch 33, S04
COUNTY OF ) .
On the _/ day of JOLY , 2003, before me, the undersigned, a

Notary Public in and for said State, personally appeared Melvin Fischman, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacityf{ies), and that by his/her/their signature(s) on the
instrumentt, the individual(s), er the person upon behalf of which the individual(s) acted,

executed the instrument. ‘
%]ﬂlé Q /jj Ao
/ q@tary{#ublic ’

MWwadémdmm
1D #2104483
Qualiited in Passale

My Commission Explras Sept. 23, 2007
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EXHIBIT C

_ TITLE REPORT, .
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Japies Millspaugh
"Ptresident

CONFIRMATION INVOICE

TO: ALAN S. LIPMAN, ESQUIRE

NN o g w % e e
P P.FI._' e RS coran
F L!_;.,_. i

D L WA

12 5T, JORN STRLEEY

ced T

GOSHEN, NY 1¢52+4

Tel (345) 294-2344
Fax (845) 294-7179

Dated: 11/15/2016
Re: 208962

Investors Title Insurance Company

CORBIN HILL, LLC to
TOWN OF HIGHLANDS
TITLE CHARGES:
Mortgage Ins. Mortgage Tax (borrower)
Fee Ims. $20,000.00 342.00 Mortgage
Market Value Endors. (10%) Deed
Variable Rate Mtg. Endors. Power of Attorney
Environmental Endorsement B/L Agreement
Waiver of Arbitration End. Extension Agsreement
Condo Endorsement Other -
ALTA 9 (C &R Aff)(10%) TOTAL RECORDING CHARGES
Residential Mte Endorsement
Departmental Searches Transfer Tax (selle;)
Flood Search Satisfaction Recd. (seller)
NY Sales Tax _ Assignment of Morfgagg
Extra Chain of Title 275.00 Mortgage Tax (lender)
| Tax Search
Other Mortgage Pay-off Fee
Service Fee 25.00 “
TOTAL TITLE CHARGES

IF THIS IS A REFINANCE WITHIN TEN
YEARS, YOU MAY BE ENTITLED TO A
REDUCED PREMIUM. CONTACT TEIS

COMPANY IMMEDIATELY FOR DETAILS.
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[TC Policy Number: NMNG0620161055
Agent File Number: 208262

Investors Title Insurance Contpany ("the Company") certifies

that an examination of title to the premises described in Schedule A has been made in accordance
with its usual procedure and agrees to issue its standard form of title insurance policy authorized
by the Insurance Department of the State of New York, in the amount set forth herein, insuring
the interest set forth herein, and the marketability thereof, in the premises described in Schedule
A, after the closing of the tramsaction in conformance with the requirements and procedures
approved by the Company and after the payment of the premitm and fees associated herewith
excepting (a) all loss or damage by reason of the estates, interests, defects, objections, liens,
encumbrances and other matters set forth herein that are not disposed of to the satisfaction of the
Company prior to such closing or issuance of the policy (b) any question cr objection coming to
the attention of the Company before the date of closing, or if there be no closing, before the
issuance of the policy.-

This Agreement to insure shall terminate (1) if the prospective insured, his or her attomey or
agent makes any untrue statement with respect to any material fact or suppresses or fzils to
disclose any material fact or if any untrue answers are given to material inquiries by or on behalf
of the Company; or (2) upon the issuance of title insurance in accordance herewith. In the event
that this Certificate is endorsed and redated by an authorized representative of the Company after
the closing of the transaction and payment of the premium and fees associated herewith, such
"redated" Certificate shall serve as evidence of the title insurance issued until such time as a
policy of title insurance is delivered to the insured. Any claim made under the redated Certificate
shall be restricted to the conditions, stipulations and exclusions from coverage of the standerd
form of title insurance policy issued by the Company. Record Search Company, L.

12 St. John Strest
Goshen, NY 10824
(845) 294-2344

| b 0. e

e D a
N 7%
Autherized Signature

Secretary

e At i
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NY-200-] (Rev. 01/2010)
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. CLOSING DATE: in order w {auilitale the closing of titie, please netify the closing deparlinant sl least 48 haurs

prior to the closing, of the date and place of closing, so that searches may be continued.

. PROOF OF IDENTITY: Identity of all persons execcting the papers delivered on the closing must be established

to the satislaction of the Company.

. POWER OF ATTORNEY: If any oFthe closing instruments are ta be exccuted pursiant to a Power of Allorney.

4 copy of such Power should be submitied to the Compaay prior t closing, THE IDENTIVY GF THE
PRINCIPAL EXECUTING THE POWER AND THE CONTINUED EFFECTIVENESS OF THE.POWER
MUST BE ESTABLISHED TO THE SATISFACTION OF THE COMPANY. The Power must be in recordable

-form.
. CLOSING INSTRUMENTS: If any of the closing instrumeats will be other than commonly used forms or

contaio unusual provisions, the closing can be simplificd and expedited by fumishing the Company with copies
of the proposed documents in advance of closing.

. LIEN LAW CLAUSE: Decds and mortgages must contain the covenant required by Section 13 of the Lien Law.

The covenant is not required in deeds from referees or other persons appointed by a court for the sole purpose of
selling property.

. REFERENCE TO SURVEYS AND MAPS: Closing instruments should make no reference to surveys or maps

unless such surveys or maps are on file,

. INTERMEDIARY DEEDS: In the cvent an intermediary will come into title at closing, other than the ulgmate

insured, the name of such party must be furnished to the Company in advance of closing so that appropriate
scarches can be made and relevant exceptions considered.

MISCELLANEOUS PROVISIONS

. YOUR LAWYER SHOULD BE CONSULTED BEFORE TAKING ANY ACTION BASED UPON THE

CONTENTS HEREQF.

. THE COMPANY'S CLOSER MAY NOT ACT AS LEGAL ADVISOR FOR ANY OF THE PARTIES OR

DRAW LEGAL INSTRUMENTS FOR THEM. THE CLOSER IS PERMITIED TO BE OF ASSISTANCE
ONLY TO AN ATTORNEY.

. If the insured contemplates making improvements to the property costing more than twenty per centum of the

amount of insurance to be issued hercunder, we suggest that the amount of insurance be increased to cover the
cost thereof; otherwise, in certain cases the insured will become a co-insurer.

. Our policy will except from coverage any state of facts which an’accurate survey might show, unless survey

coverage is ordered. When such coverage is ordered, this certificate will set forth the specific survey exceptions
which.we will include in our policy. Whenever the word “trim" is used in any survey cxceptions from coverage,
it shall be deemed (o include roof cornices, mouldings, belt courses, water tables, keystones, pilasters, portico,
and balconies, all of which project beyond the street line.

. Our examination of the title includes a search for any unexpired financing statements which affect fixtures and

which have been properly filed and indexed pursuant to the Uniform Commercial Code in the office of the
recording officer of the county in which the real property lies. No search has been made for other financing
statements because we do not insure title to personal property. We will on request, in connection with the
issuance of a title insurance policy, prepare such search for an additional charge. Our liability in connection with
such search is limited to $1,000.00.

. This Company must be notificd immediately of the recording or the filing, after the date of this certificate of any

instrument and of the discharge or other disposition of any mortgage, judgment, lien or any other matter sct forth
in this certificate and of any change in the transaction to be insured or the parties thereto. The continuation will
nol otherwise disclose the disposition of any licn.

. If affirmative insurance is desired regarding any of the restrictive covenants with respect to new construction or

alicrations, pleasc request such insurance in advance of closing as this request should no: be considered at
closing.

CIfitis clscovcrcd that there is additional property or an appurtenant easement for which insurance is desired,

please contact the Company in advance of closing so that an eppropriaie titie search may be madz. In some cases,
our rate manual provides for an additional charge for such insurance.



ileative Date: 8/23/16

Redated:

Propoced Insured:

Furchascr:

‘Mortgagee:

Amount of Insurance:

Fee:

Mortgagee:

Title o 205662

© TCWN OF HIGHLANDS

$20,000.00

THIS COMPANY CERTIFIES that a good and marketable title to the premises described in Schedule A,
Description subject to the liens, encumbrances and other matters, if any, set forth in this certificate may be
conveyed and/or mortgaged by:

TITLE VESTED IN:

CORBIN HILL, LLC,

which acquired title by Deed from Caleb Corporation, dated 7/26/02, recorded 8/2/02 in L 5957 Cp. 155.

Premises described in Schedule “A™ are known as:

Address:

County:
Town:

Village:

Section:

Block: .

Lot:

RECORD SEARCH COMPANY. LTD.

9 Eagle Crest
Orange

Highlands

11
1

382

12 St John Sweet  Goshen, NY 10924  (845) 264-2344 FAX (845)294-1179
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Surveyors word description must be submitted for review prior to closing.

i

.The policy to be issued under this report will insure the title to such buildings and improvemeat erected on
the premises which by law constitute real property: - )

FOR CONVEYANCING ONLY: . ' '
TOGETHER with all the right, title and interest of the party of the first party, of, in and fo the land lying in
the street in front of and adjoining said premises. :
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Hereinafter set forth are additional matters which will appear in the policy as sxceptions

oM

coverage, unless disposed of to our satisfaction prior to the elesing or delivery of the

policy.

DISPOSITION

1. Rights of tenants or parties in possession, if any.

2. Taxes, tax liens, tax sales, water rates, sewer -ents and asse;ssments set forth herein.

3. Any state of facts an accurate survey would show or physical mspecton would disclose. Survey
exceptions set forth herein.

4 Mortgages returned herewith and set forth herein. None

5. Utility Service Lines and Easements not of record but which a physical inspection of the premises
would disclose

6. Restrictive covenants, conditions, grants, agreements or easements of record as
follows:
Grants in L 1048 Cp. 358, L 1093 Cp. 609, and L 5441 Cp. 51. )
Offer of Dedication in L 12779 Cp. 1697,
L 556 Cp. 418 recites Rights of USA to maintain aqueduct.
Filed Map 173-04 shows Table of Minimum Distances,
Proposed 20' wide Sewer Easement, 20' wide Water Easement
and 10' wide Maintenance Easement to be dedicated and Notes.

7.  Asto Corbin Hill, LLC:

a) Proof is required of its formation and that it has not been dissolved.
Proof'is also required that there has been no change in the composition
of the Limited Liability Company.

b) A copy of its Articles of Organization and any Amendments thereto, must be delivered
to this Company for review in advance of closing, '

c) A copy of its Operating Agreement and any Amendments thereto, must be delivered
to this Company for review in advance of closing.

d) Proof is required that the transaction to be insured has been duly authorized.

~ CONTINUED-

A dupiicate capy of the excepticns is furnished to you with ihe thought yeuimay wish 1o rransmit smnc to the 2tamey {or the ewner of the praparty.
and thereby facilitate the clearing of the objections prior to closing.
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Title No. 203962

8. . Policy will insure the legal right of access from premises kerein over Eagle Crest
and Deer Run Trail to the nearest public highway.

9.  Searches have been. run against Corbin Hill, LLC for Judgments and Federal Tax Liens
and there were no returns. '

10. The exact location, distances, and dimensions of premises herein cannot.be insured
in the absence of an accurate certified survey which relates to record lines and bounding owners.

11. Company has been advised that the conveyance will be a portion of premises searched and a new
subdivision map is to be filed.
The subdivision map must be filed prior to the conveyance and the company reserves the right to
raise additional exceptions upon review of the map.

12. See Tax Schedule.

[3. NOTE: Company requires a Bank, Certlﬁed, or Attorneys Trust Account check
for all closing costs over $500.00.

A duplicate copy of the exceptions is fumished to you with ths thought you 1ney wish o rrzpsmil same to the stomey for the awner ¢ the property,
znd theredy fecilitate the clearing oi the objections prior 10 closing.
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Paid receipts will be requircd fur asy unpeid vesl wstzte taxes at or prior to cloging. 1€ paid tax
receipis ave not available on the day of clasing, said taxes will cemain an 2xception to title undl the
Company receives paid reccipts.

Campany will nol aceent sclless cheek Tor paynent for unpaid taxes of closina.  Paymead e
unpaid taxcs ac closing must be made by atomeys cheek or cieck of tive purchaser.

County: Orange ' Tax Code: 312 Schoo! District: Highland Falls
" Town: Highlands Village:

(73]
Rt
v

Section: 11 Block: 1 Lot:

Assessed Value: Land: $ 61,000 Total: § 247,900

Disposition RETURNS
Assessed to: CORBIN HILL, LLC
2016 County and Town Tax: $3,061.32 PAID 1/29/16

201672017 School Tax: $4,937.45 PAID 9/23/16

Except Water and sewer rental charges accruing since the date of the last bill payment.

Our polizy does not insure agrinst such items which have not become a lier up to the date of closing, or installments due
z{ter such date, Weither our 1ax sezrch nor our policy covers any parts of strects on vAich the premises to be irsured abui.

=i, In such case
nsured,

If e ot shove mentonsd cover InCie o Jess te premises under examineticn, this fact will be noted
the interesied parties should take e necessary steps to mzke wie tax map conform to the description to b2



1. Centificate of Occupancy: NOME ORDERED

2. Departrient Violations: NONE ORDERED
3. Street Report: SEE #38 IN SCHEDULE B
4. Flood Plain Report: ' NONE ORDERED

-

This report is given for informational purposes only and this company assumes no liability for
any omissions or errors in the record of the municipality or in ary information received by this
company and reported herein.
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RIGHT OF

"R/)"’ FODUNTY O
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YEE HAMELS) CF BAI (&

T0 C‘L"CUI-‘LII" RLACK 11K

. CALEB CORDORATION

1}
{
|
i . L SECTION 11 BLOCK
| ORANGE A4D BOLKLAMG STILITIES, I4C.
{ J RECOND AND RETURN TO: )
[Hatusa oy Addhias)]
THERE IS 10 FEE FOR THE RECOMIMLG OF THIS PAGE : .
. Orange and Rock!and Utilities, lnc.
ATACH THIS SIEET TO THE FINST PAGE OF ZACH Rea} Estate Departmeat -
One Blue Hill Plaze
RECONUED IHSTRUMENT DliLY Jear] River, W 10965
DO NOT WIRITE BELOW THIS LINE
INSTRUMENT TYFE: OGED MORTGAGE _____ SAIISFAGTION __ ASSIGMMENT _ ___ orz-xenéf_ﬁ_/__ .
EBOQPERTY (L QCATION
___ 2009 BLOOMING GROVE (TN} . 4203 MONIGOIMENY (&) NO. PAGES __1’]{ _  CADSSREF _|
201, WASHINGTONVILLE VLG) ___ 4200 WAYBNOOK MG CEMT.COPY __ __  AFFT.
___ 2200 CHESTER (TN) __ 4203 MONTGOMENY (VI.G) ‘
__ 2201 CHESTER (VLG) 4205 VIALDIN (UG} PAYMENT TYPE: CHECK ___
___ 2483 CORNWALL (¥H) ___ 4409 MOUNTIIOPE (1) cASH .
2401 CORNWALL (VLG) 4401 CTISVILLE (LG cHARGE /.
—_ 2500 CRAWRGRO (TN) 4500 HEWTUNGH (TN) NOFGE __ . _
___ 7000 OEERPARK (1) ____ 4000 NEW WINDSCR {TH}
___ 3009 GOSHEN (TN) . 5009 TUXEDD (119 COMSIDERATIOMS _____
___ 3001 GOSHEN (VLG) 5o, TUXEDO PATUC (VLG TAX EXEMPT ___
__ a3 FLORIDA (VLG) 5200 WALUGUL V)
___ 3005  CHESTER (VLG) 5407 WARWICIC(TN) MORTGAGEAMTS ____ _ .
___ 3700 GREENVILLE (TN) ___ 54t FLORIDA (MLG) . oAIE :
___ 3453 HAMPTONBURGH {iN) o 5403 GREEMWDOD LAKE (VLG)
___ 34l MAYBROOK (VLG) __ 5405 . WAIIWICK(MG) ¢+ MONIGAGE TYPE:
___ 3609 HIGHLANDS (TN) * 550D WAWAYANDA (TH) s . A} COMMERCIAL
3601 iNGHUAND FALLS (VLG) _ 5008 WOOULURY {1k [ 0N 2 FAMLY
3009 MINISINK (TN} __S3ct HANAIMAM (VLG) __ (CIUNDER $10,000.
— 301 UNIONVILLE (VLG) . (E) EXTMPY
___ 4009 MONROE (TN) CITIES {210 6UMIS
4001 MONROE (VLG} —~— 0300 MIDDLEIOWH I i) NAT.PERSON/CR.UNION
___4m HARRIMAN (VLG) __"T103 NEWDUTIGI |9 NAT.PER-CALUNA OR 2
— 40p5 IURYAS JOGL (VLG) — 1300 POTYTJE}'\VIS e (G CONOO |
. —— 7959 |IOLD
Q&mf /{W!’v necevep raos:___ O Y £
DONNA L DENSON ;
* Qrongo County Cletk %
RS 441meE 59
) . LISER 54—4* . PAGE. I8
£ CGONTY CLERKS OFFICE, 2642 LS
M%En/rn.sn 04/10/2001 03:04:5% PH
ecEs- 17 .00 EDUCATION FUKD S.00
- gERIAL NU4BER= 005525
€S0 CRYL RO Sesas 25 Yex T.es
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" CALES COREORATION, b

o : RN LS
GUAKRT OF RIGUTOF WAY
L)

Tsis GRART madz he 4 d}:y of u @ 2000 15

= wddress of 20 Box 333, Crotnn-oa-Hudzaa, Mew York

CGrantor(s) and
CRANGE AND ROCKLAND UTILITTES, INC., a New York transpartation carporation, having its principal place of
business 2t One Blue Hill Plaza, Pexe| River, New York 10965 and NYNEX

3 New York corparation

having its principal plses of business at 1095 Avenwe of the Americaz, New York, New York 10036

coftectively refereed to a2 "Grrice.”

WITNESSETH that the Gramor(s) fox and in eomsideration of ths suem of One Dollar (S1.00) e hand peid, reccipt of
which is hereby acknowdedped, docs gront to the Grantee, its Succe=socs and a2signs, in perpetuity, te right tc cater upon,
without natice, and use pari of the premisces of the Grantor(s) :x(u:u.e mnthe Tawn of Highland

. in the Caunty of and State of New Yok as 3 right
of way for the purpose, row arnd l‘mm umc to time, of cxesvating, hying, sna:wcung. installing, enlarping, sltering,
extending, opesting, mspu:hn- i g aod g facititics required for cf , B3, lefepiooe, cable kievisioa,
andlor nicstions incall inchudi g off y poles, condoctoss, comiunt... ranhales, vaults, tranzformers,

pads, pipes, cables, guys, markers and 2] nccsary appuneaznees therelo, over, 3orass, dong and under any part or pats of
all those streets and abutting propenics as necessary as described below shown on a map atisehed hereto as Eahibit A

—_— and in other areas not located withia
3ny street more partictlarly deseribed as follows:

All those strect areas shown ca Exhibit A as Dess Run Trail and Eagle Crest, also topether with 2 1S foot wids zsip
Of land abutting and paralie! to boih sides of Deer Run Treil and Esgle Ceaat affecting a1t those lets shown on
Exhibil A,

Thiz gront affects Town of Hightand tax map 11, block 1, fotz 38, 39.1 ard 59.3

together with the sight 1o trim of remave trees and roots from time to ime and kesp the sbove deseribed casement or right of
way free rom buildings and obstructions of any kind.

The Grantox(s) 1) that 1t is (acz) the onwer(s) in fee simple of the premisas 1cvoss which the above
deseribed easement of right of way passes and hus (have) fill fres and coepcumbered rightso ke such grast

Grantee shell bave the right to assign in whole or in part its interest or anry part therea( in the property hereby canveyed.

N WITNESS WEHEREOF theze presents have been duly excouted and sesled by the Grantor() the doy and year first shove
writen
oflGioaL
Sigred, Sealed and Delivered
In The Presencs Of

{'391_‘{\«\\ A Sigredby: Aot Forls

/\7'::;.&.«: Ecrbst, Treasurer

CALEB CORPORATION

Al Ty Vi G
CU“‘""( f e Sigged:
o ela Golen, President
£ e

_S"‘_.f A o Co,.,.vL

(ever)

(1er5 4 41 e GO

RES-0MICE

—_-—
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Cetity af _E;l_i_rF# id
5
Cathe [ day of \’ ( io the ),m,,ZGU dbcxore me, the tndercizned, a Notary Pulic
in 1d forsaid Sete, personally appezred L’Ol‘ 2ine Horbst § Relz Golan  persenatly inown lo ms or proved
10 me 02 the basis of satiefectory evideace to be the iagividuzl(s) whese aamefz} is (ave) ssbscribed to the fd.n vr*'-'ur'm

and ackeowledged o tne that __Shey executed the sene in _CN4T  capacily(ies), and that by
o 1ha inclraeent, the Idividuni(s). of the pe:sur upon behatl of which the inividuz!(s) aced, 2o

£,

Newary Public
A on. Bor,
Comn (43 jer o
£ ¢
] < Soocaro- <°“'L
FORM SUBSCRIBING WIT] KNOWLEDG) 'N"/ « £
Seatz of New Yerk )
1 Ss:
County of }

On the day of in the year befora me, the und:mgucd a M:wy Public wand
for said S, parsonzlly sppeared b g withess (o Lbs
foregoing instrument, with whom 13am pa:om]ly acquainted, who, being by ma duly swcm. did dapos: sud say that

‘Tesidels) at + that
know(s) t0 be the icdividun} deseribed in and who excouted the foregoing
instrursentt 1hat said subseribing witness was presert and saw siid the same; and
chat said witoess :t the s3ma time subseribed name(s) 35 2 witness therelo.
Notxy Public
GRANT OF RIGHT QF WAY
RAWNO.: 15945
MAPNO.: 593436
GRANTOR: _CALEB CORPORATION
DIJSTRIBUTION LIN=:  Deer Run Trail (st. code 115) Eagle Crest (2 code 136)
Job CO0S001708 CORBIN HILL,
DATE RECORDED BOOK PAGE
RECORD AND RETURN TO
ORANGE AND ROCKLAND UTILITIES, INC.
REAL ESTATZ DEPARTMENT
ONE BLUE HILL PLAZA
PEARL RIVER, NY L0955
ATTN: EDWARD M. MC DONOUGH
UER5 €4 per g+
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Corbin KRill, LiC
TO

: \
Tewn ol Hightands

(ends Engie Coest snd Peer Rim Traid)
RECORD AND RETURNTFQ: |

{name end eddren)

557 LittYe Pritaia Road
£, Bo 200
sSevhucgh, New York !1eséu

RIUER, WEINER & FRANKEL, ¥.G, H \

Wo. 3300.1 |

sAren: M. Justin Rider, Bsg. - File
THIS IS PAGE ONE OF THE RECORDING
ATTACH THIS SKEET TO TUHE FIRST PAGE O¥ SACH
RECORDED INSTRUMENT ONLY
~ / DO NOT WRITE BELOW THEIS LTNE
\
INSTRUMENTTYPE:  DEED _\_/_ VMORTAGE SATISFACTON ASSIGNMENT __ JOTHER __ . _ __.
PROPERTY LOCATION ~
73y BLOOMING GROVE (TN) 4289 MONTGOMERY (TN) NO.PAGES 1) CROSS REF.
2001 WASHINGTONVILLE (VLG) 2! MAYDROOKX (VLG) CERT.COPY | __ ADD'L X-REF.__
__ 2289 CHESTER (IN) a0 MONTGOMERY (VLG) pups PCS.
2200 CHESTER A0 WALDEN (VLG) i
— Lo " PAYMENT TYPE: CHECK —
__ 72489 CORNWALL (TN) ___dag3 MOUNT HOPE (TN) ———
__ 2401  CORNWALL(VLG) 401 OTISVILLE (VLO) CASH
—_ 2600 CRAWFORD (TN) 4600 NEWBURGH (TN) CHARGE_
2300 DEERPARK (TN) NO FEE

__ 3085 GOSHEN (TN)
3008 GOSHEN (VLG)
__3003  FLORIDA (YLG)
3005  CHESTER(VLG)"
1200 GREENVILLE (TN)
__ 3489 BAMPTONBURGH (TN)
0  MAYBROOK (VLG)

3689 HIGHLANDS (TN)

360l WIGHLAND FALLS (VLC)

___5089 TUXEDO (TR)

4300 NEW WINDSOR (TN)

5601 TUXEDQ PARK (VLG)
5200 WALLKILL (TN)
439 WARWICK (TN)

5600 WAWAYANDA (TN}
___ssgy WOODBURY (TN)

__3839 MINISINK (TN) ___s8ot UTARRIMAN (VLG)
__ 301 UNIONVILLE(VLG)
4089 MONROE (TN) CITEES

___4g0l MONROE (YLG)
- STARRIMAN (VLG)
___ 4005 KIRYAS JOEL (YLG)

DONNA
Qrange Courty Clcfk

RECORDFD/FIL ED
O2/29/2002/ 10:40:27

"DONNR L. BENSOHN

County Clerk
ORANGE CTUINTY., NY
FILE#2RA20Q1 M7
DEED C ¢ BX 18T >
RECARCING FERS B \?“-\.
TTXE Q@RIE0 T TR D er"
RereiobtiZ8343% mzryve

BIERIHREREE i‘e' i EEREE

Book12778/Page1697

0900 MIDDLETOWN

1103 NEWBURGH

T |300 PORT JERVIS

9999 HOLD

’ i
RECEIVED FROM: w*/‘ ,

.

CONSIDERATION S O

TAX EXEMIT .

MORTAGE AMT. S

5401 FLORIDA (VLG) —mee——
5403 GIEENWOOD LAKE (VLG) DATE, —
5405 WARWICK (VLG)

MORTGAGF.FAX TYPE:

Z_(#) COMMERCIALIFULL I*
(B) 1 OR2 FAMILY

" (©) UNDERS 10,000

___ (E) EXEMDT

() 3TG 6 UNITS

— (1) NATL.PERSON/CR. UNION

(D) NAT.PER-CRUN/I OR2

___(K) CONDO

nLUMUI

Page 1 éf 5



IARCAT AN LA DIE)
vith Covenzrt Against Granionr's Agis

THIS INGENTURE nnde .|e7¢- 4. day of /\fo‘—-..p.kg/ , 2003,

BETWEEN CORBIM HiLL, LLC, a limited liabifity company organ’zed and existing under the
lavss of the State af New Yerk, with cifices at'1108 Kings iHighway, Chesler, Naw Yod: 109312,
zarty of the first pat, and TOWN OF HIGHLANGS, a aqunicipal earporatian, with offices ot
254 Main Street, Highlund Fails, New York 10928, party of the s2coad pad,

WITNESSETH, that the party of the first par, in consideration of Ten Dollars, lawful meney
of the United States, and other good and valuable consideration paid by the party of the
second part, does*hereby grant and release unto the party of the second part, the heirs or
succassors and assigns of the party of the second part forever, for highway pumposes:

ALL that certain plot, piece or parcel of land situate, lying and being in the Town of Highlands,
County of Orange, State of New York, more particulatly bounded and described in Schedule
"A" annexed hereto and made a part hercof.

TOGETHER with the appurtenances and all the estate and rights of the party of the first part
in and 1o said premises.

TO HAVE AND TO HOLD, the premises herein granted unto the party of the second pan, the
heirs or successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered
anything whereby the said premises have been encumbered in any way whalever, except as

. aforesaid and, if a corporation, the party of the first part covenants that this conveyance is

made in the regular course of the business conducted by it.

AND the party of the first part, in compliance with Section 13 of the Lien Law, hereby
covenants that the party of the first part will receive the consideration for this conveyance and
wiil hold the right to receive such consideration as a trust fund to be applied fisst for the
purpose of paying the cost of the improvement and will apply the same first to the payment
of the cost of the improvement before using any part of the total of the same for any other
purpose.

The word "party” shall be construed as if it read “parties” whenever the sense of this indenture
50 requires.

N WITNESS WHEREOF, the party of the first part has duly executed this deed the day and
year first above written.

IN PRESENCE OF:

Melvin Fischman, Member

Book12779/Pege1688 - . Page20f8
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CRITES & 3UUNDS DESCRIPTION CEDEIR LUM TRAILAND
AGLE CREST 7O BE QEDICATES TO TEHE TOWN CF
HICHLANDS, ORANGE CCUNTY NEW YORY

ALL thalentire tract, piece or parcaf of land situate in the Town of Highlands, Orange
County Mew York being designated as Dear Run Teail (50 feet wide) and Eagia Crost Trai! (50
fast viide) as shawn on 3 mzp eatitled "Subdivigion Pian, Codis il Subsdivision, 1S Roule
9%, Tows ef Highlands, Orange Caunty, New York® as filed in the Qrange County Claiks
Office on June €, 2000, as Map N2 118-C0 and more patticularly described as (ollows:

BEGINNING at the point on the easterly sideline of line of Canterbury Road at the
intersection with the northerly line of Deer Run Trail; thence

Along the said northerly sideline of Deer Run Tril, the following two (2) caurses:
1. South 83° 58° 15" east for a distance of 243.03 feet to a point of curvature;

2. On a curve to the right having a radius of 250,00 feet for an arc fength of 32.34 feet
to a point of reverse curvature; thence

Along a connecting curve to the le%, having a radius of 25.00 feet for an arc length of
32.30 feet to a point in the westerly sideline of Eagle Crest; thence along the said westerly
sideline of Eagle Crest the following four (4) courses:

1. North 29° 25' 00" east for a distance of 258.09 feet to a poirt of curvature;

2. On a curve to the right having a radius of 125.00 feet for an arc length of 215.98
feet to a point;

3. South 51° 35’ 00" east for a distance of 61,26 feet to 2 point of curvature;

4, On acurve to the left having a radius of 25.00 feet for an arc length of 23.55 feat
to a point of reverse curvature; thence’

Along a curve to the right, forming the cul-de-sac at the northerly terminus of Eagle
Crest, having a radius of 60.00 feet for an arc length of 301.53 feet to a point of reverse
curvature in the easterly sideline of Eagle Crest; thence along the said easterly sideline of Eagle
Crest the following four (4) courses:

1. On a curve to the left having a radius of 25,00 feel for an arc length of 23.55 feet
{0 a point;

2. North 51° 35’ 00" west for a distance of 61.26 feet to a point of curvature;

3. Ona curve to the left having a radius of 75.00 feet for an arc length of 129.59 feet
to 2 point; . .

4. South 29° 25' 00" west for a distance of 248.55 feet to a point of curvature; thence

Along a connecting curve 1o the left, having a radius of 25.00 feet foc an arc fength of
37.06 feet to a point of reverse curvature in the nonherly sideline of Deer Run Trail,
aforementioned: thence 2long the said northerly sideline of Dee: Run Trail the following three |
{3) courses:

1. Ona curve te the right having a radius of 250.00 feet for an arz length of 22.59 feat

to a point;

SCHEDULE "A™
-1

Book12779/Page1699 Page 3 of 5
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2, Satth S0° 200007 eat for ¢ distznca of 121,78 fest ke a 2obar of curvalisre:

3. Along a curve 1o the left having a radius of 50.00 et {or an arc length of 49,39 (ect
ta 2 oint of reverse curvature; thence

Alang 2 curve to the right, forming the cul-de-sac 2( the 2asterly terminus of Deer Run
Trail, having a radius of 65.00 feet for an arc lengih of 298,68 fret to a point of reverse

curiplure; ihance aleng the Loutherly sidedice of Deer Run Trail, the (elleping four {4) cournes:

1. On acurve to the left having a radius of 200.00 feet for an arc length of 93.94 feet
to a point;

2. North 50° 20' 00" west for a distance of 97.58 feet to a point of curvature;

3. Onacurve to the lek having a radius of 200.00 feet for an arc length of 117.42 feet
to a point;

4. North 83° 58' 15* west for a distance of 165.00 feet.to a point of curvature;

5. On a curve to the left having a radius of 250.00 feet for an arc length of 54,08 feet
to a point on the easterly sideline of Canterbury Road; thence

Along the said easterly- sideline of Canterbury Road north 08° 06’ C0" west for 2
distance of 59.99 feet to the paint or place of beginning.

Containing 1,782 acres or 77,632 square feet more or less.

EXCEPTING from the above, all that tract, piece, or parcel of land being adjacent to,
and southerly of, the northerly sideline of Deer Run Trail, being more particularly described
asfollows:

Beginning at a point in the northerly sideline of Deer Rua Trail, said point being distant
along the same, in an easterly direction, on a curve to the right having a radius of 250.00 fest
for an arc length of 10.00 feet from the connecting curve between the said northerly sideline
of Deer Run Trail and the easterly sideline of Eagle Crest; running thence

Along the bottom face of a stone retzining wall, the following four (4) courses:

1. South 36° 46' 49" west for a distance of 3.00 feet to a point;

2. South 53° 20° 50" east for a distance of 44.00 feet to a point;

3. South 50° 20’ 00" east for a distance of 42.00 feet to 2 point;

4. North 39° 40" 00" cast for a distance of 1.00 feet to a point in the northerly sideline
of Deer Run Trail; thence v -

Along tha said northerly sideline of Deer Run Trail, adjacent to Lot 13, the fallowing
two (2) courses:

1. North 50° 20’ 00" west for 2 distance of 73.50 feet to a point of curvature;

2. On a curve to the left, having a radius of 250.00 feet for an arc length of 12.59 feet
to the point or place of beginning.

Containing 136 square feet, more or less.

SCHEDULE A
.2

.

Book12779/Pagei1700 Page 4 of 5



1687 So/9%/_.09 DEED O imagoe: 3 oof F

STAYE OF 0w [ERERY
8.

COUNTY OF PASSAIC )

On lhe":’_‘_‘i"; dayof Ao , 2008, Eafore me, the undersigned,
3 Notary Publicinand for said Sizte, personally appezind Melvin Fischman, personzliykrown
to me e proved to me an tha basis of satisfzclory evidence to be tie individual whnse name
is subscribed to tha within insiruraent and scknowiedged o me that he gxeclled i samein
his capacity, and that by his signature on the instrumeat, the individual, or the persor upon
behalf of which the individual acted, executed the instrument, and that such individual made
such appearance before the undersigned in Cilftan, Passaic County, New Jersey.

Vel P
/i ./iw/;.'léﬁz{c“z/
Nogary Pyplic’ !

WERYL ), BERAN
RECORD AND RETURN BY MAIL TO: NOTARY m%“é" m’ NowJarsof
M. Justin Rider, Esq. Ouatiflod b Pasaam Coumy

* Rider Weiner Frankel & Calhelhz, PC sy Camenterra e, S0p2. 23, 2012
655 Little Britin Road

New Windsor, New York 12553

Beook12779/Page1701 Page5of 5

-~



RIS

> = opear,

Pos2aresd, SUBTREST €0 /. moouSage Lrarzen erefriing §o 270, naw auned My

aarLang

Mrs. Rohert: N, Whelan. o .
. " "+ mogether with the sppurieriances cnd all the estats and rights
of tha'sdid partios of the first pert in ord Yo the said premises The parties

of ihe first part =rv receiving no coxsiderntion for ths conveying of tho said

" Pramises other tiam as Norain sxpreased and ars conveying their rights in

‘- said preomises to the party.of the socand pors who ip their mother bdecause of

P TLRT

PRy

“the love and affection they boar ter, = To Rave and to hold the above dex-
cribed premises unto the seid party of the socond paxrt her heirs and assigns
forsver, * In Witness Whorsof tho said parties of the firat part %o thess pro-

gents hava harounto set their hamis and ssals the da.y ard yoar Zirs: abova |

writton, In Prossnce of, John andmy . L.S.
Potor Cantline = Beulah B, Maloney L.S.

i “!S.Lﬂ_ﬁi. Rawe L.S.

: - Trving Kalonsy L.S.

. T * Mrs. Annis E,Hey  IL.S.

' . - . Hixnde ff.lh'loney L.8.
: ' Rarold L. Maloney  L.S,
Etta Maloney L.S.

' Lavina Haloney L, 8.

State of New Tork

County of Orange ss.

B R YN

SR 2

On this sixth day of March in the year ons
4housand nino hundred and r£ifteen bafore meo
personnlly cana John Malonsy pxd Beulsh B. WS wife, Ninnie W. Helonoy, Aie
E. Hey, Etta Malcnay , Laxina Nalcnoy , Hacald L, Nalomsy to me kpown and

. | xnown to mo to be the individuals described 3n and who exacuted the within

. Instrument snd thoy severally duly acknowledged to me that thoy had executed

tha same, ' Peier Cantline, Netary Pudlic, Orange Co,

tate of New York

aemm e et w

;Coim'cy of Ornnga S3,

-

duly acknowledgsd to me thet they exeocuted the sems.

Ly

b Patar Cantline, Notery Public,. Orangs Co,

{ A truo roecrd antared April-1277191S ot B A, -

N - L5Tse rp Yy
K o —f

s At S oes o a2

. 1‘
This Indepturs msde thly teath &ey of fur

2
H
b

f"

hiyiz- g’

_On this third dzy ef April 1915 bzfore me tho
subzsridber personslly appeared Lepra Rows ol
Irving Malonovy %0 me }mc.m'n entd’ Igiown to We to Do “wo of tM2 sgmo Porsons Hen—

ticped and desaribed in and who sxacuted tha'rore,gozns dood and they severally

our LOZD ‘ono ihousant nins hundrad and firftsen Betwoen d. ZBrediey Scotb Ruferce

it tho ection hersinefter moniicned of the City of Fewburgh, in the Coxmiy of

T

i

§ .‘.A-

facd Coe o
R

s e ien—

YNy

A ki

B2y

e e r—e—a——

s T
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sen er the '

ared

Oeroans Hew Yool At ot fitan hord s

e ol Bighlaning i Ghe Chieay of Soaiew tTens d BRALPEAN ORE

Rpanial Taca 50 The Zuprams Sovrh of Wew Yarv, WEIA (L whe Donuge Sevnly Desrd o Ln

s64d 61ty of Hewdurgh on ine vwantieih duy 50 Rebtinry on€ Shouasnd adak hundead end

sy e -
. .

rifweon Lt was among other things, ordored, .adjudged ant decread oy chs said Court

e eme

in & certein nation then pemding in the secid Court dotween ELizadeth &ibnoy,?Lainilfl,
and fracdore Fruret and asthers Defendats.  Thaed £1) sand singular Sre Proewlzey denesibe .

Zn a certain pmertgago exdcuted by Iseze Fauret and Sally Fauret his »irse to Barbada

Wuibel on or sYout the 2nd day of March 1576 erd recorded in Orange County Clerk's .

remm ey o o

of fica in Liber. 220 of Mortyeges, &t Poge 334 and being the same prauises xentioned ir

the complainy m.aim aatlon ani in said Judgment describod or such-Part thereof as is }F“ ;’
satficient to dlscharge tho.mortms dedt, the expensea of the sule, and costs of said ;r :
" action end which might be s61d separatsly without material infary to the parties fn- |- v
E terested bo 501d at public auotlon according to law and practice of ‘said Court by and L ’
! undor the direction of the said J. Bradley sdé‘ct who was abpoirited a Rs‘.‘ex;ee in said & “‘h
action and to whom it was roferred by the seld Judgnent among othar thinzs to maks .snch}.“ .'rs
sala; Shat the su.:.d.salo be zmade in tho County whire the sald mortgaged premises ox . :a.rt-
" the grenter Part therect are situated; .that said Referee give public notics of the |
' 4ims and Place of such salo according to the scurse and-practice of said Oourt, aml thn‘.'.':“
. sny of the partias in sald action night: become a parchaser or purchasera on _:mch aa.la’\{. l’
- that the said Referee eXxsouts to the purchaser or purchasers of the asid mortgaged pre-—
. nﬁzse.a or suech part or pa.rfa _tha.reor as akall be sals A Kood and surfialent deed or o
ds

» deeds of canveyencp for the sams ‘and pay tsxos, as3esgments or watar rotea vhich wers
iilens upon the Brsoperty sold .gte,. And Whereas thq said Reforee in Pursuanse of the

order and judgment. of. th? u':l.d Court did on the tenth day of April one’ thousand nine,

Rty et

. hwxdred and £ifteen 101l at public auction ot 12 o'clpek noen of that day at the front

deor of the Orange Oounty Court House in the city of Newburgh, ¥.Y. the prexises in

T e e ——

the said erder amd Judgment-mentioned dus notice of the time and place of such znle -

. I
" boing first glvon, pursuant to.the seid jJudgment, at whick ssle the preaises horein- ;"Ie b,
' after dascribed were fairly struck orr. to the said pc'u.-nea of the second part for the E. 57
'_m of Ono thousend aix hundrod a.rxl'ril‘ty and 00/100 dollaxs (§1650,00) that being the : é‘
. mghest sum bidden for tho sexw, and thay doing the htshait biddera theretar, il . il
Now this Indenture Witmesseth that tha ani;i Referoc %ho Poriy o..’ :~ .;
tho firat part to theae presonts in order to corzy inte effect the 3sie 80 made by him |(? ‘E.‘l

o}

Ty

. a3 aforesaitd in pursuknod of the order and Judgment of ssid Court,-e=d in conforasily

N

- o

.-t2 the Statute In such ceso mado =nd provided ard alsc in considerstion of the premisis -

!

amd of the xpil sum of money 2o bidden ns aforesaid having besn firat duly paidl by the

Arse

- said Party of tho =scont part the receipt whercof 1s harshy' ecknowiedgod hath drzgained |




sl mott anl Ly thaus Drasen

dath gt el senvey wnta Lk anfl ey A U]
- seeorzl pert All the richs, hitla and inderaad vmish tho 224d Isaac Snazos and
Sally Faurot his wife mortgayory aforesald had at tha tim2 af t™a axesution
or racording of scld wortgaga 1% being their interast in said prent -25 shish
wes-s0 sold and 13 he‘roby eonvoysed 2a .o to

AT that troct or parcel af lint aitunts in the sown of ilizh-
lards, County of Orangn snd State of Naw '{o;vk, dounried aml deaardided as toilous
viz, Baginning at ihe northanst corqer and ndloining Stants Patent a~l tho
lands ¢f Thon.3 Omens, theme north Cifty Cive degrsos west thirty four croina
o & atony betwesn two black oak treas marced: thenes scuth twenty $uc de rees
wunt about thirteen ch ink to n dogwood trve amd atonas wall wnd the landa of
Jane Weyant; thence south fifiy five degrees rast thirty five chuin: and ten
1inkz to the wast 1ina of Staats Patant; thenta norsharly to tha pluss of bagin
ning andl eantuining forty fiva a2res be the snmo mors or lass,. Subjsct Romsver
te the >ight of 7he United Statos of Americs 0 meiataie an ajqueduet asross amd
through tha same.

To Havo and to Aold all ol singular the Preaisssy nbove mon-
tioned nrriidn:x:ribed s hereby 2anvaynd unte tha nid pertias of 4ne s2n0nd
pxrt their heira and assizns forover, In Fitness Wherdof 1hs zi-l purty of ths

firast par: Rofares as aforasadd hath hercunzo <ot *13 hawl st Jeal tha day amd

yaar first abova written,

In Prasenns of W_J Mc¥ay, J, Bradley Scctt, Relerea T.S,
State o New York on thin tenth day of April in ths year ono
Couniy of {lruu:u:a~ sS, thoocand nine hmodrsd end Fifisen tefor2 xe,

tho Jadzssibar parsonally appesrod J. Bratley Sastt Relarco ote of tha Jizy of

Nawbtargh, New York, t> ue knawrn to ba tha ssze puraon desarided in and who axe-

cuted the within instrumeant and acinowled sed that e exsxutad the <azz,
W.J.HMeKay, Notary Publie, Orunge County.

Twonty ten cent stampa ammexed an! eancellet,

A true record entersd April 12th 1913 at B AM,

he) ‘ P
: o7 BTPTT e F T Clark,
-
Thixz Indenturs made tha elovenih (ay c¢f March in 2ha yanr
ono thourand nimn kundred and fonrteon. Rotwsan Elwood C, Smith anl A-ne I.EcP;

Smith hi= wife oF the awn of lonros, County ¢f Oronz=a nvyl State o Neg Yook
3 - 3 3

f chet wan pTace, pardy el e

4w

Ty whan the zatd partden of Lhn TArat gali in atnslidera

tlon of o= dallurs lawiul monaey aff khn United States p4ald Sy t=e party ol the
gecend part do harahy grant and relosae unto the said periy of the sucond drve

P
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GENERAL NOTES

I, RLFERTNCES:

A WP (NIMED “SUOCMSION oF CORDM RLL T0WN OF WGHLAKDS. GRANCE
mwumnmmmummwm&

2000 AS VAP { 113~00,

€ AP ONTIED “SUDTMSION CF CORBRY MEL FOR JOuN A O00SCH, TOwwt CF
COURTY, N** AS NUED N RHE ORANAE COUNTY CLIRG

ofncL On DCCENBER 12, 1985 AS MAP §200G.
2 SUASECT 10 GRANTS AND CASEMENTS RECORGLD.

3. IAX MAP

DESICRATION:
TOWN QF HCHANDZ, SECFCN 11, DLOOC ¢, tOT5 38, 42, X0, 31 & 32
4. SOHOOL OISTRICE: MICKIARDG FALLS ~ FT. LONIGOMLRY CENTRAL SCHOOL OSTRIY

3 NRE MSIACT: FORT NONTGOMIRY

FIRC XGTRKT
SEWIR war

AREA

6. SOWER FCRT 40

7. MAEA YARWNCES FOR L0TS 10, [l AND 12 GPANTID BY INE [0WN OF
HCIANDS, 20MNC BOARD OF APPEALS ON 1/20/04.

LEGEND

CERTIFICATION

PROPLRTY LINE

AGIACENT PROPERTY UWNE
PROPOSID EASEMINT
FRONT SET BACX UNE
PROPIRTY LINC TO DE ROMOVED

1 KEREBY CLATFY TO ML IROVICUALS/INGTOUNIONS UZTED 0Q
IS BASTO ON A PELD SUAVLY COMPLEIED ON WAACH 135, 1309,
AND THAT @ CONFORIS 10 THE KNV

UNGER SMEDATE  SUPCRVISION,
STANOATOS FOR THE PREPARATON OF LAKO SURVEYS ADOPTED BY h NEw
PFROFCSDONAL LAHD SURVEYORS.

TURVEY NAP
uy

YORX STAIE ASSOCARON NF

COAmN ML LLE.
TONN OF HCHUNDS

W THAS TS

[
9,

THIS MAP AMENCS MAP KO, i18-C0 FILED ON 6/8/2000. THE
URPOSE OF THIS MAP IS YO CHANGE THE LOT UNE BETWEEN LOTS

10, 13 & 12. REMAINING LOTS HAVE NOT BEEN ALTERED. REFER
70 WMAP NO. 118-00 FOR ORANGE COUNTY HEALTH DE?AR'DENT
REQUIREMENTS AND ENGINEERING DESIGN PLANS.

~_ ——— 107
—\ sZenaN 11, BLOCK 1, LOT 54
X t, 207 44 \
TEUTDO0 Crgersesing & Surveys Phenes (£43] S34=32D0
1 P.O. Qo 37, 70 Pletrent bal fusd Tow: (34%) 31¢-3470
Ueuntaimhe, 10933 o inctont anFAC ering Com
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S e A o "v/’/f'/ 5 17 Ot FRED WP NO. 11800 (RINALHEES HORSI)
| e etaced by © e CORBIN EILL SUBDIVSION
R e e T A US ROUTE &W
RSV SUURE Moot SO B S S TOWN OF - HIGHLANDS
¢, fw Lot — J \ n - . .
i Y lnma AL AL 2] CRANGE COUNTY, NIV YORX
o3 Te &l [ VoA Geter Tremny e A
;g ' 9/21/03
5B aton l MICHAIR LACTY, £ LA 49838 | <% 1°230° 1717.08 SU-102 3
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12/08/2016  12:32Town of Highlands (FAX)BAS 445 4298 P.001/002

Town of Hl;gh!ands Building Department
254 MainiSt: Highland Falls, NY 10828 .
Phone' 845-446-3438 ext 316 Fax: 845-446-4298

Date: 12/08/2016 §

Record Search Company Ltd.
12 St. John Strest

Goshen, NY 10824 i
ph: 845-284-7179 :

RE: 9 Eagle Crast, T/O nghlands
SBL: 11-1-38.2 :
Title Number: 208962 i

Please be advised that the above referenced property is currently vacant with no
buildings on the site. Tharerfore, no Certificate of Occupancy is required.

NQ OPEN VIOLATIONS are recorded however no physical inspection of the property
has been generated by this search request.

The referenced property is loeated on g Eagle Crest which is a PUBLIC ROADWAY and
is maintained by the New York State Department of Transportation.

if there is any further comment or concern please foel fres to contact me in my office at
845-446-4280 ext 316. :

Smcerel;g_,'
tm‘xﬂ:j &é—d 5

Bruce Terw‘lhgerli(' imberly DeSocao
Coads Enforcement Officer

I
Receipt # SEARCH-2016-243 |
Fee collected: 100.0000 !



- (FEX)B4S 446 4288 P.002/002
12/08/2016 12:32Town of Highiands //_' /_ 5%02/
TOWN OF ’HIGHLA\IDS BUILDING DEPARTMENT
i 254 MAIN ST
{HlGHLAND FALLS, NY 10928
845-446-3438 FAX 845-446-4298

CERTIFICATE OF COMPLIANCE

i
Dater  Thursday, June 12, 2008 Street Address:  Us Hivy 9W Rear Cliflon NJ 07011
Ta; Corbin Hilt Ll ' Record Owners:  Corbin Hill Lle
Tax Map:  11-1-382

Building Permit # 2008-0028
WATER COMPANY SITE-REINFORCE ROCK WALL BY WATER TANK

1
!

I, John C. Hager, Code Enforcemeut Officer for the Town of Highlands, hereby cettify as
follows: !

[ have reviewed and inspected 1 the subject property for compliance of both Local and New
York State Uniform Fire Prevention and Building Codes. The permit for the above
teferenced property has SATISFACTORILY met the conditions for upproval of both Local
and New York State Uniform Fi‘re Prevention and Building Codes.

|
‘ J)Z?Q» - /}/&w\//:
éfr?.u r?l'laursdn) June 12, 3008
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EXHIBIT "S"

VIOLATIONS AND CLAIMS

Claims set forth in the action brought in.supreme Court, Orange County, New

York under Index No. 770-2016

Orders and correspondence from the New York State Public Service

Commission.
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LITIGATION

There is no.pending or threatened litigation except as relates to =

A. Claims set forth in the action brought in supreme Court, Orange
County, New York under Index No. 770-201 6; and

B. Orders and correspondence from the New York State Public Service

Commission.
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EXHIBIT "F"
CONTINUING OBLIGATIONS
Agreement with Joe Klopchin. The Corporation represents that the Agreement
with Joe Klopchin is oral and at will, which may be cancelled by either party
at any time and shall not survive the Closing hereunder. .
PSC Tariff.
PSC Order and Letters.

Q&R Utilities.

Third Rider to and Forming Part of Agreement of Sale made between Corbin
Hill, LLC and BFE Management Corp., a copy of which is annexed hereto.

XAWPLRgaion\Corbin HI Water Corp adv Corbin Hiil HOAS: e of Water CompenyEXHIBIT FJ.wpd
Novembes 28, 2016 Pege )



THIRC RIDER TO AND FCRMING PART OF AGREEMENT OF SALE made
Batwean CORBIN HiLL, LLC, as Seller, and BFE MANAGEMENT CORP., as
Purchaser, dated September 22, 2014,

NOTW!T_HSTAN DINGANYTHING TO THE CONTRARY OR INCONSISTENT -
HEREWITH IN THE MAIN AGREEMENT TO WHICH THIS IS A RIDER, OR IN
ANY OTHER RIDER THERETO, THE PARTIES AGREE AS FOLLOWS:

1. The provisions of this rider (the "Rider") shall supercede and apply over any
contrary or conflicting provisions contained in the original agreement of sale dated September
22,2014 (the "Main Agreement") and any prior riders thereto (the "Prior Riders"). Together,
the Main Agreement, the Prior Riders and this Rider are referred to herein as the "Agreement
of Sale".-

2. The Parties agree that the Seller will cause Corbin Hill Water Corp. (the
"Water Company") or its successor, to provide a supply of water to the premises which is the
subject of the Agreement of Sale (the "Premises”) to the extent of 2,725 gallons per day (the
"Water Service"), which the Company is now capable of supplying, subject to continuing
availability and subject to any Federal, State or municipal statute, law or ordinance and the
rules and regulations of any governmental agency having jurisdiction (the "Governmental
Regulations™). The rate to be charged for the Water Service will be the same rates as the
Water Company charges its existing residential customers, unless changed by a decision of
the New York State Public Service Commission. Neither the Seller nor the Water Company
will be obligated to expend any money to provide the physical improvements necessary to
transport water to the Premises and thence to the improvements which may be constructed
on the Premises.

3. At such time as the Purchaser is prepared to install the facilities that will
enable the Water Company to provide the Water Service, the Purchaser shall secure and keep
in effect, a policy of liability insurance covering the activities of the Purchaser on the lands of
the Seller {the "Activities"), with a limit of not less than $2,000,000.00 per occurrence with
a combined single limit for Bodily Injury and Property Damage liability, during the term of the
Activities. The policy shall name the Seller, the Water Company and al! Corbin Hill HOAs
having an interest, as Additiona! Insureds and Certificates of Insurance evidencing therequired
coverage, together with any endorsements to such liability insurance policy required t6-
validate such Certificates of Insurance, shall be delivered to the Seller and the Water Company
prior to the Purchaser commencing its Activities. The Certificate of Insurance will provide that
in the event of the cancellation or non-renewal of the required coverage, the Seller and the
attorney for the Seller, will be given thirty {30) days advance written notice thereof.

4. The Activities shall include, without limitat'on, the hookup to an existing
water main of the Water Company at a locztion 16 be designated by the Water Company, as

RIDER
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close te the Premises as is practical, the installation of a water vzlve, a'water mater(s), a water
meter vault and any and all structures and equipment as may be required by Governmental
Regulations in connection with providing Water Service to the boundary line of the Premisas
{the "Water Company Facilities"). The Water Company Facilities shall not include the
installation of any improvements on or within the Premises, which shall be installed by, at the
cost of, become the property of, and be maintained by the Purchaser. Notwithstanding that
the Water Company Facilities will be installed at the sole cost and expense of the Purchaser,
they shali be and shall remain the property of the Water Company. The Water Company
Facilities will be located in or as close as may be practical to Corbin Hill Road as it abuts or
is near the Premises.

5. Intentionally Omitted.

6. Prior to the commencement of its Activities and at all times during the
conduct of its Activities, the Purchaser shall secure and maintain all orders, permits and
approvals (the "Facility Approvals”) authorizing the Activities as may be required under the
Governmental Regulations and copies thereof shall be provided to the Seller and the Water
Company. Applications to the jurisdictional governmental agencies for the Facility Approvals
shall require and be conditioned upon the prior written approval thereof by the Seller and the
Water Company, which approvals shall not be unreasonably withheld or delayed. Priortothe
commencement of the Activities, plans for the Activities conforming to the Facility Approvals
shall be provided to the Seller and the Water Company. The Activities will be performed by
the Purchaser in a good and workmanlike manner and in conformity with the Plans, the
Facility Approvals and the Governmental Regulations which the Purchaser shall warrant to the
Seller and the Water Company for a period of one (1) year after completion of the Activities.

7. The Activities of the Purchaser will at all times be conducted in such a
manner as not to unreasonably interfere with the use of the Private Roads servicing the Corbin
Hill Condominiums. The Activities will be completed.within forty-five (45) days after the
commencement of the Activities, at which time all disturbed areas will be returned to their
condition as of the date immediately preceding the commencement of the Activities.

8. The Seller and Purchaser acknowledge that the due diligence period
provided for in the Agreement of Sale has expired without cancellation of the Agreement of
Sale and that both the Seller and the Purchaser are bound by the Agreement of Sale between
them.

9. The Purchaser assumes responsibility and will be liable for any damages
caused by its Activities tc the Private Roads and/or other property of the Seller, the Water
Company and/cr any Corbin Hill HOA.

“RIDERI
-2-



10. The obligations of the Seller and the “Water Company hereundzr are
conaitioned upon the perfermance by the Purchaser pursuznt to the terms and provisions of
the Agreement of Sale.

11. The provisions of this Rider shall survive the Closing of title under the
Agreement of Sale, but shall not survive the earlier termination of the Agreement of Sale.

12. Except as hereby amended, the Seller and Purchaser hereby ratify and
confirm the provisions of the Main Agreement and Prior Riders.

13. Corbin Hiil Water Corp. and ABDD IV NYRE Owner LLC, the Assignee of
the Purchaser, have executed this Rider for the purpose of evidencing their agreement with
the provisions hereof.

14. Simultaneously with the execution of this Rider, Fabricant Lipman &
Frishberg, PLLC (the "Escrowee") is hereby authorized and directed to release to the Seller or
to its designees $20,000.00 from the Contract Payment. The Contract Payment shall hereafter
be non-refundable for any reason other than the inability or unwillingness of the Seller to
deliver title in accordance with Paragraph "15" of this Rider.

15. The Purchaser agrees to accept title to the Premises subject to the
exceptions set forth in the title report of Westcor Land Title Insurance Company issued through
National Granite Title Insurance Agency, Inc. ("National Granite"), under title number
GR2014-30540W, dated June 20, 2015 and Countersigned on October 2, 2015, by update
of National Granite, dated May 27, 2016 and such other title exceptions as Purchaser is to take
title under the Agreement of Sale.

16. Atime of the essence closing date is hereby established for August 16,2016
at 10:00 AM at the offices of Fabricant Lipman & Frishberg, PLLC, at One Harriman Square,
Goshen, New York 10924. Notwithstanding the foregoing, either party may extend the
closing date once for an additional time of not more than three (3) business days, by giving
written notice to the other party of its election to do so prior to the then date for Closing. Such
extended Closing date shall remain as a time of the essence closing. The failure of the
Purchaser to pay the balance of the purchase price on that date, time and place shall be

RIDERIN



deerned a material default under the Agreemant of Sale, entitling the Seller to terminate the
Agreement cf Sale and to retzin the Contract Payment as liquidated damages.

Dated: Goshen, New Ycrk
Tuly 20186

Corbin Hill, LLC,

(Melvin Fischman, Managing Member

Corbin Hill Water ., Water Company

By: %_—\

Melvin Fischman, President

BFE Management Purchaser
urchaser's

ABDD IV NY
Assignee /

By:

RiTEeRIN
S
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EXHIBIT "G

TAX MAP SHOWING PROPOSED SUBDIVISION LINES

LA Carl ¢ Carpazy Cabin witt HOASate 21V0ater T M ERGIT Covpd
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EXHIBITH
LIST OF WORK AND WORK PLANS

The following “Work” will be performed on Lot 38.2:

Leak detection inspection on the complete potable water main system and repairs if
necessary to bring the water mains to a state acceptable to the Town of Highlands.
Inspection of the potable water storage tank and repairs if necessary to bring the storage
tank to a state acceptable to the Town of Highlands. '

Inspection of the water plant structure and repairs if necessary to bring the building to a
state acceptable to the Town of Highlands.

Disconnection of piping and electric to the three well lines from the water plant building,
to be completed after the Corbin Hill Water Corporation system is connected to the Town
of Highlands Potable Water System.

Reconfiguration of piping, pumps and controls within the water plant building based on
design approval from the Orange County Department of Health.

The following “Work” will be performed throughout the remainder of the Corbin Hills and
Corbin Hill Estate site:

Leak detection inspection on the complete system and repairs if necessary to bring the
potable water mains to a state acceptable to the Town of Highlands.

Southern potable water connection to the Town of Highlands potable water system on the
Fort Montgomery Elementary School Property (the Town of Highlands already has an
easement for the work).

Northern potable water connection to the Town of Highlands potable water system with
temp backflow if required by Orange County or New York State Departments of Health
on Cherry Street (within the town right of way).

Installation of up to (8) Hydrants with cut in valves, paving restoration, curbing repair
and rock removal.
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CONNECTION #1

CONNECTION #2
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THIS AMENDMENT (the "Amendment") dated the ___day of February, 2017
to a certain Asset Purchase Agreement dated as of December 16, 2016, (the "Agreement”)
made by and among: Corbin Hills Homeowners Association, Inc., a corporation organized
and existing under the laws of the State of New York, with an address at c/o Hellman
Management, 100 Snake Hill Rd, West Nyack, NY 10994 (the "HOA"), Corbin Hill Water
Corp., a transportation corporation organized and existing under the laws of the State of New
York, with a place of business at c/o X-L Plastics, 220 Clifton Boulevard, Clifton, New Jersey
07011 (the "Corporation"), Corbin Hill, LLC, a limited liability company organized and
existing under the laws of the State of New York, with a place of business at clo XL Plastics,
220 Clifton Boulevard, Clifton, New Jersey 07011 ("Corbin") and Town of Highlands, a
municipal corporation, organized and existing under the laws of the State of New York, with
an address at 254 Main Street, Highland Falls, NY 10928 (the "Town"); each separately a
“Party" and together the "Parties".

WITNESSETH:

WHEREAS, the Parties have entered in to an Agreement dated December 16,
2016; and

WHEREAS, the Parties wish to amend provisions thereof relating to the
installation of water meters and the maintenance of liability insurance by the HOA; and

WHEREAS, the Parties wish to ratify and confirm the Agreement in all other
respects; and |

WHEREAS, the parties wish to use and incorporate all of the defined terms used

in the Agreement into this Amendment;



o e e

NOW, THEREFORE, in consideration of the premises, the mutual covenants and
conditions herein set forth, and the Parties intention to be legally bound hereby, and for other
good and valuable consideration the adequacy and receipt of which is hereby acknowledged,

the Parties agree as follows:

1. Subparagraph "A" of Paragraph "27" of the Agreement is hereby deleted and
the following provision is substituted in its place:

"A. Cause each contractor or subcontractor engaged to perform
any portion of the Work to secure and keep in effect, a policy of
liability insurance respecting the Work wherever performed, for
Bodily Injury, Death and Property Damage liability, with a
combined single limit of not less than $3,000,000.00 per
occurrence. The policy shall name the Corporation, Corbin, the
HOA and the Town, as Additional Insureds and the HOA shall
provide Certificates of Insurance evidencing the required
coverage to the Corporation, Corbin, the HOA and the Town.
The Certificates of Insurance will provide that in the event of the
cancellation or non-renewal of the required coverage, the
Corporation, Corbin, the HOA and the Town will be given thirty
(30) days advance written notice thereof. The HOA shall not
allow any Work to be performed by any Contractor or
Subcontractor, whose Policy of Insurance is or has been
cancelled.”

2. Paragraph "26" of the Agreement and Exhibit "H" of the Agreement are
hereby amended by adding the following three (3) Subparagraphs to each:

A. The Work shall include the installation of new water meters
(the "New Water Meters") and the retrofitting of the existing
water meters in service in the Water Service Area (the "Existing
Water Meter Retrofitting") in compliance with the requirements
of the Town, to provide metered water service to the
Corporation's present customers and any new customers engaged
prior to the Closing, except that the installation of water meters
in the six condominiums currently under construction (the "New
Condominium Units") shall be performed by Corbin. The
Corporation has purchased forty-two (42) New Water Meters

2.



which comply with the Town's requirements, of which one (1)
has been used to replace a broken water meter, six (6) will be
installed in the New Condominium Units by Corbin, one (1) will
be installed by the HOA in the un-metered single family home
located at 53 Corbin Hill Road as part of the Work and thirty-four
(34) will be installed by the HOA in the existing un-metered
condominium units as part of the Work;

B. The installation of the New Water Meters constituting part of

the Work shall commence upon the earlier of the PSC approving

the New Water Meters and Existing Water Meter Retrofitting, or

the thirtieth (30) day following the date of this Amendment and

shall be completed prior to the Closing;

C. The Parties recognize that irrespective of the instal lation of the

New Water Meters and the Existing Water Meter Retrofitting, the

Corporation may continue to bill customers under its existing

practice until the New Water Meters and the Existing Water

Meter Retrofitting has been approved by the PSC.

3. This Amendment may be executed in several counterparts each of which
when executed shall be deemed to be an original; such counterparts shall each constitute one
and the same instrument and, notwithstanding their date of execution, shall be deemed to bear
the day and year first above written. Facsimile or electronic signatures on the original or
counterparts hereof shall be deemed the equivalent of original signatures in all respects.

4. Except as specifically provided herein, the Agreement remains unchanged,
remains in full force and effect and is hereby ratified and confirmed by the Parties. Wherever

any provision of the Agreement may be in conflict with the provisions of this Amendment, the

provisions of this Amendment shall supercede, prevail and apply.



IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of

the day and year first above written.

Corbin Hills Homeowners Association, Inc.

s /D) e 2f211s7

Frank DeRoberts Presndent

Corbin Hill Water Corp.,

By:
Melvin Fischman, President

Corbin Hill, LLC

By:

Melvin Fischman, Managing Member

Town of Highlands

By:

Mervin R. Livsey, Supervisor

XAWPiLitgation'Corbin HIEl Water Corp edv Cortbin Hill HOASale of \Vatur Commny\.%&ﬁ. Purchase AgreementiAmendmenl ta Asset Purchase Agreement.wpd
February 17, 2017 (1123 5am) = -




IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of

the day and year first above written.
Corbin Hills Homeowners Association, Inc.

By:
Frank DeRoberts, President

Corbin Hill Water Corp.,

—

Melvin Fischman, President

Corbin Hill, LLC

By:

elvin FisChrhan, Maffagin

Town of Highlands

By:

Mervin R. Livsey, Supervisor

XAWP\Litigation\Corbin HIl Water Corp adv Carbin Hill HOA\Sale of Water Ccmpany"l\ss& Purchase Agreemer\Amendment to Asset Purchase Agreement.wpd
Masch 2, 2017 (12:07pm) - -



IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of

the day and year first above written.
Corbin Hills Homeowners Association, Inc.

By:
Frank DeRoberts, President

Corbin Hill Water Corp.,

By:
Melvin Fischman, President

Corbin Hill, LLC

By:

Melvin Fischman, Managing Member

Town of Highlands

e / - V‘ /
. vase}@yﬁs//

mwmni;am\:a«bh Ril Water Corp adv Corbin Hill HOASafe of Water Campan: Purchase A, Mmendment ta Asset Pusch
X iy 1 pa Y\:-sﬂ oy greemeniMAmendment ta Asset Purchase Agreement.wpd



APPENDIX 2



Short Environmental Assessment Form
Part 1 - Project Information

instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all jtems in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Town of Highlands, New York

Name of Action or Project;
T-Highlands Water District No. 2 Corbin Hills Cennection

Project Location (describe, and attach a location map):
Corbin Hills, Highlands, New York (map attached)

Brief Description of Proposed Action:

The Town of Highlands is proposing to close the Corbin Hill Watson Corporatian Water Treatment Plant and connect the properties of the
Corbin Hills Hemeowners Asscciation and Corbin Hills Estates to the Town of Highlands municipal potable water system in Water District 2.

Name of Applicant or Sponsor: Telephone: g45 446.4280

Town of Highlands

E-Mail: y5c0v@highlands.ny-gov
Address:
264 Main Street
City/PO: State: { Zip Code:
Hightands New York 10928
1. Does the proposed action only inveolve the legislative adoption of a plan, local Jaw, ordinance, NO

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue o question 2.

STl

2. Does the proposed action require a permit, approval or funding from any other govemnmental Agency? NO
If Yes, list agency(s) name and permit or approval;
Orange County Department of Health; NYS Public Service Commissicn; Town of Highlands Town Board D
3.a. Total acreage of the site of the proposed action? 28.5 acres
b. Tota} acreage to be physically disturbed? .25 &cres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? ’ 28.5 acres

4, Check all land uses that occur on, adjoining and near the proposed action. ' )
[CFUrban  [JRural (non-agriculture) [JIndustrial [7]Commercial [B/JResidential (suburban)
DForest [Agriculture ClAquatic  [[]Other (specify):
[JParkiand

Page 1 of 3



5. Is the proposed action, NO N/A
a. A permitted usc under the zoning regulations? D D
b. Consistent with the adopted comprehensive plan? ﬁ— _E_

6. Is the proposed action cansistent with the predominant character of the existing built or natural

<
2]
wn

landscape?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify: -

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routcs available on or near site of the proposed action?

OO0 O

9. Does the proposed action meet or excecd the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

=
=
/]

N

10. Will the proposed action connect to an existing public/private water supply?

e
@

If No, describc method for providing potable water:

0 B O FRRRE =R

N

11. Will the proposed action connect to existing wastewater utilities?

1f No, describe method for providing wastewater treatment:

Z
Q

o
=
wl

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic

wt
o]
w

Places?

b. Is the proposed action located in an archeological sensitive area?
A rovisw ot the SHPO datatrars indicates tha 1he propnmed work &5 aot in 1 arclulogicatly saosifive arez ead a2y Nations! Recisry cios are betwers 1wa 2o foux mies (ram Gw proposed work.

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain

N

v
=
w

wetlands or other waterbodies regulated by a federal, state or [ocal agency?

b. Would the proposed action bhysical]y alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

ROEORE O
R

14, ldentify the typical habitat types that occur on, or are likely io be found on the project site. Check all that apply:

[ Shoreline [J Forest [ Agricultural/grasslands [JEarly mid-successional
[ Wetland CJUrban 7] Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered?
umum%,mmumnmm:musefmoan d. Thmllu? ennnh getea'ao'or:mbhnbhb. D
16. Is the project site located in the 100 year flood plain? NO | YES
Wil
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent propeities? [OnNo [CJyes

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO []vEs

Page 2 of 3



completed) for hazardous waste?
If Yes, describe:

18. Docs the proposed action include corstruction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, wastc lagoon, dam)?

If Yes, explain purpose and size: o D

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: D

20. Has the site of the.proposed action or an adjoining property been the suhject of remediation (ongoingor | NO | YES

The groundwater in the Hamlet of Fort Montgomery, Town of Highlands, was polluted by gas stations in the area. The Town

has been connecting said proparties to Waler District #2 to alleviate the condition.

[]

KNOWLEDGE

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

Signature: ),
z

App!icant/sponsgpt?aﬁé:”ﬁ Robert LivseY-SUPe/Nf?;Of Date: _Q./A _'?/ / / 7

| PRINT FORWi Page 3 of 3




EAF Mapper Summary Report Thursday, December 22, 2016 10:19 AM

Disclaimer: The EAF Mapper is a scresning tool Intended to assist
project sponsors and reviswing agencies in preparing an environmentat
. - assessment form: (EAF). Not all questions asked in tha EAF are
_ answered oy the EAF Mappor. Additional information on any EAF
question can be cblained by consuiting the EAF Workhaoks. Aithcugh
the EAF Maoper provides the most up-to-date digital deta available to
DEC. you may also need to contact local or other data sources in order
ho obtain data not provided by the Mapper. Digitat data is not a
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Part 1 / Question 7 [Critical Environmental  No
Area)

Part 1 / Question 12a [National Reglisterof No
Historic Places]

Part 1/ Question 12b [Archeologlcal Sites] Yes
‘Part 1 / Question 13a [Wetlands or Other Yes - Digital mapping information on local and federal wetlands and

Regulated Waterbodies] waterbodies is known to be incomplete. Refer to EAF Workbook.
‘Part 1/ Question 15 [Threatened or Yes

Endangered Animal]

Part 1/ Question 16 [100 Year Flood Plain] No

Part 1 / Question 20 [Remediation Site] Yes
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