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Filed with the Office of Secretary at: secretary@dps.ny.gov

Petition to Submeter Electricity with Limited Waiver
39 Hegeman Avenue, Brooklyn, N.Y. 11212

Dear Ms. Brilling:

Our firm represents Hegeman Avenue Housing L.P. (Petitioner), a provider of
supportive housing for formerly homeless and low-income single adults operated on a
not-for-profit basis. Documentation of Petitioner’s corporate ownership filed with the
NYS Department of State is attached as “Exhibit A.”

Petitioner provides supportive, affordable, rent-stabilized housing in a new 161-
unit residential rental building located at 39 Hegeman Avenue, Brooklyn, N.Y. 11212
(the “The Hegeman”). Construction began in June of 2010 and was completed in March
of 2012. The Hegeman is located within the service territory of Consolidated Edison
Company of New York, Inc. (Con Edison) and has a master-meter.

Petitioner respectfully submits this petition to submeter electric service at The
Hegeman pursuant to 16 NYCRR § 96.2(c) and applies for a limited waiver to master-
meter 100-units. As detailed below, Petitioner is applying for a limited waiver because
Regulatory Agreements prohibit Petitioner from charging tenants for electricity in 100-
units occupied exclusively by individuals referred by the New York City Department of
Homeless Services (DHS) and the New York City Department of Social Services,

HIV/ AIDS Services Administration (HASA). Since tenants in these 100-units cannot be
charged for electricity, using the master-meter will avoid tenant confusion and is cost
efficient. If the limited waiver is denied, in the alternative, Petitioner respectfully
requests permission to submeter all apartments in the building.
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The Hegeman is a supportive housing facility that serves the needs of a special
resident population, many of whom are chronically street homeless and suffer from
mental illness. Common Ground is the property manager and Center for Urban
Community Services (CUCS) provides on-site social and psychiatric services for all
residents. The Hegeman is the 10" permanent supportive housing residence Common
Ground will operate in New York City. As detailed in the attached letter, The Hegeman
propels Common Ground’s mission, to end homeless in New York City, and embraces
the approach know as “housing first,” which refers to a city-wide initiative to house the
most vulnerable individuals directly from the streets without traditional prerequisites
of stability, such as sobriety. A letter from Common Ground in support of this Petition
and the application for a limited waiver is attached as “Exhibit B.”

Limited waiver to master-meter 100 DHS & HASA units

The Hegeman is subject to the provisions of a Regulatory Agreement with the
New York State Housing Finance Agency (“HFA”), dated June 9, 2010 and to the
provisions of a Home Written Agreement and a Regulatory Agreement with the New
York City Department of Housing Preservation and Development (“HPD”), both dated
June 9, 2010. The terms of each agreement are effective for 15, 20 and 30 years
respectively. The HFA Regulatory Agreement is attached for reference as “Exhibit C”,
the Home Written Agreement is attached as “Exhibit D”, and the HPD Regulatory
Agreement is attached as “Exhibit E.”

As further detailed in the Regulatory Agreements, for at least 30 years The
Hegeman shall be used exclusively as housing for persons of low-income and at least
100 of the units shall be occupied exclusively by the formerly homeless.

To comply with the Regulatory Agreements, 73 of the studios at The Hegeman
are exclusively for individuals referred by the New York City Department of Homeless
Services (DHS) and 27 units are exclusively for individuals referred by the New York
City Department of Social Services, HIV/AIDS Services Administration (HASA).

To qualify, the 73 DHS residents must be chronically street homeless and have a
diagnosis of severe and persistent mental illness. These 73 residents pay 30% of their
gross monthly income towards rent and a Section 8 Project-Based Voucher Program
pays the balance. The New York City Department of Housing Preservation and
Development (HPD) is the administrator of the Voucher Program on behalf of the U.S.
Department of Housing and Urban Development (HUD). The Voucher Program is
memorialized in a Housing Assistance Payment contract (HAP Contract), which
stipulates that the landlord must pay all utilities.

A copy of the HAP contract is attached for reference as “Exhibit F.” The 73 units
that are specifically designated for DHS residents are described in “Exhibit A” of the
HAP Contract.

The HAP Contract specifically says that: “The Hegeman will provide electricity
and gas heat / hot water to tenants. Tenants will not be responsible for paying
utilities.” See, “Exhibit C” of the HAP contract.
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To qualify, the 27 HASA residents must also be chronically street homeless and
have severe and persistent mental illness. These residents also pay a percentage of their
income towards rent and HASA subsidizes the balance. The agreement between
Common Ground and HASA to set aside these units requires that Common Ground
provide air conditioning for these residents at no additional charge to the resident. A
copy of the Memorandum of Understanding dated March 30, 2012 is attached for
reference as “Exhibit G.”

Since the HAP Contract, Memorandum of Understanding and Regulatory
Agreements prohibit Petitioner from charging the 73 DHS units and 27 HASA units for
electricity, Petitioner hereby applies for a limited waiver to master-meter these 100-
units. These units are designed for a special tenant population for which a price signal
from an individual meter is unlikely to produce a meaningful conservation response.

If the application for a limited waiver is approved, it will be easy to implement
because Petitioner has specifically designated apartments for the 73 DHS and 27 HASA
units. Therefore, the apartments designated for DHS or HASA tenants would remain
master-metered no matter how many tenants move in and out of each designated
apartment over time. A breakdown of apartment designations for all 161-units at The
Hegeman is attached as “Exhibit H.” Please note that “"NYNY” on the breakdown

indicate DHS units.

A limited waiver to master-meter the 73 DHS and 27 HASA units will be cost
efficient and avoid tenant confusion. By using the master-meter for these 100-units,
Petitioner will pay 1 monthly bill instead of 100 bills, saving time, resources and
expense. For example, by utilizing the master-meter for these 100-units, Petitioner
would pay 12 electric bills in a calendar year as opposed to 1,200 electric bills. Utilizing
the master-meter for these 100-units would reduce administrative costs and needless
paperwork, enabling Petitioner to devote time and resources towards its mission to
provide supportive housing services to residents in need. Using the master-meter for
billing these 100-units will also avoid confusion amongst the tenant population, which
consists of the formerly homeless, many of which suffer from mental health issues.
There is no need to burden or confuse these 100-units with electric bills that they are not

being asked to pay.

As detailed below, The Hegeman has been designed in accordance with
standards that will increase energy conservation and efficiency. The energy saving
programs and green technology employed at The Hegeman ensure that energy
conservation will be a top priority for residents and staff.

Energy conservation and efficiency

The Hegeman has been designed in accordance with standards that will increase
energy conservation and efficiency. Petitioner is participating in the NYSERDA
Multifamily Performance Program as well as the NYSERDA Green Affordable Housing
Component. The Hegeman is expected to receive a Leadership in Energy and
Environmental Design Silver Rating (LEED Silver Rating) by the U.S. Green Building
Counsel. Its sustainable design elements will include a green roof, lighting and motion
sensors and storm water irrigation. The Hegeman will use a hot water baseboard
heating system utilizing condensing boilers. There will be a minimal number of electric
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heating units in the common areas and office space. The NYSERDA Participation
Agreement is attached for reference as “Exhibit I.”

Each of the 161-units has an energy efficient refrigerator, cooktop, microwave
and A/C unit, in addition to energy star lighting fixtures. Refrigerators and
dishwashers in The Hegeman’s common areas are also energy star rated.

At The Hegeman, there is an important built-in conservation system: an
integrated Building Management System (BMS). This BMSis integrated with
fundamental building security operations. Each resident receives a Tenant ID card after
signing his/ her lease. In addition to serving as a “front door key” - residents must
swipe this ID to access the turnstiles in the lobby - it is also integrated such that when a
tenant swipes out of the building, it automatically turns off a breaker, which turns off
the air conditioner and lights. When the tenant returns and swipes back in, this breaker
turns back on, so that the resident can again use these amenities.

At move-in, case managers and building management staff demonstrate how all
appliances work, explain the BMS system, and reinforce conservation tips to each
resident. To further encourage energy conservation, at move-in Petitioner provides
each resident with the “Energy Saving Ideas” brochure attached as “Exhibit J.”

Additional weatherization and energy efficient measures at The Hegeman are
described below in Paragraph 11.

Attached to this Petition, please find the following supporting documents:

(a) Exhibit A: Documentation of Petitioner’s corporate ownership filed with the
New York State Department of State

(b) Exhibit B: Letter from Common Ground

(c) Exhibit C: HFA Regulatory Agreement

(d) Exhibit D: Home Written Agreement

(e) Exhibit E: HPD Regulatory Agreement

(f) Exhibit F: HAP Contract

(g) Exhibit G: HASA Memorandum of Understanding

(h) Exhibit H: Apartment designations

(i) ExhibitI: NYSERDA Participation Agreement

(i) Exhibit]: Energy Saving Ideas Brochure

(k) Exhibit K: Specifications for Quadlogic’s submetering system

(1) ExhibitL; Annual Notification of Rights and Responsibilities
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As set forth below, Petitioner’s submetering plan meets all requirements of the
Commission’s rules for the submetering of electricity at a new or renovated master-
metered residential building owned or operated by a private entity and therefore
Petitioner respectfully requests the Commission’s approval in accordance with 16
NYCRR § 96.2(c).

Based upon the foregoing, Petitioner respectfully requests that the Commission
waive any notice requirements to Con Edison, tenants or the general public that are
ordinarily required when submitting this petition.

1. Economic advantages of submetering over direct utility metering

The submetering system installed by Quadlogic Controls Corporation
(Quadlogic) will include remote reading capabilities utilizing Power Line
Carrier. This communication will allow a more cost effective submetering
system due to the elimination of control wiring. Each of the meters will
communicate daily over the existing power lines in the building using a
data collection device referred to as a Scan Transponder. The data that is
sent to the Scan Transponder will include the hourly usage of electricity
for each apartment in the building.

The advantages to the Quadlogic submetering system are many, and
include fair energy cost allocation based on actual resident consumption.
The Quadlogic system also has the advantages of daily data availability
for usage analysis and the convenience of a remotely ready system,
whereby entry to individual apartments are not required for meter
reading. Usage analysis will help Petitioner assess the usage needs of
tenants, budget and generally educate tenants about electricity
consumption.

2. Submetering system to be installed, including a validation of reliability

and accuracy

Quadlogic’s MiniCloset-5 meters measure usage in kilowatt-hours, VARSs,
VAs, Watts, Amps, and Power Factor. Other features include a non-
volatile memory and an easy to read LCD 6-digit display. Additicnally,
the meter monitors and stores an apartments hourly electric usage and
retains this information for approximately 60 days.

Remote reading capability is possible through the use of Quadlogic’s
Power Line Carrier system, which is installed in more than 30,000
apartment units nationwide. The system also features sophisticated self-
diagnostics to ensure reliable operations. For further details, please see
the specifications provided by Quadlogic attached as “Exhibit K.”

This submetering system is not designed to disconnect any tenant’s
apartment from the utility system.
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This submetering system meets the American National Standards Institute
Code for Electricity Metering (ANSI C-12.1 & C-12.16).

Method and basis for calculating rates, which includes a “rate cap”

Each “billing cycle” is approximately 30-days. The amount charged for
electricity is calculated by multiplying usage, measured in kilowatt-hours,
by the rate, which is a percentage measured to be equal to or less than the
SC-1 Rate that Con Edison charges.

In no event will the total rates exceed the utility’s tariffed residential rate
for direct metered service to such residents as specified in 16 NYCRR §

96.2(b)(3).

Meter reading data and billing calculations will be documented and
maintained for a 6-year period for each unit.

Complaint procedures and tenant protections

Petitioner certifies that it will provide complaint procedures and tenant
protections consistent with the Home Energy Fair Practices Act (HEFPA).

Petitioner’s proposed “Annual Notification of Rights and Responsibilities”
(Annual Notification} is attached for the Commission’s review as “Exhibit
L.” Special procedures and tenant protections are detailed on page 2 of
the Annual Notification and the complaint procedures are detailed on
pages 5-6.

Enforcement mechanism

Petitioner certifies that enforcement mechanisms are available to tenants
to ensure that their rights are protected in full compliance with HEFPA.
Enforcement mechanisms, tenant protections, complaint procedures and
notice requirements are all detailed in Petitioner’s proposed “Annual
Notification of Rights and Responsibilities.” See, “Exhibit L.”

Certification that lease language shall sufficiently describe necessary
submetering information

Petitioner certifies that the method of rate calculation, the rate cap,
complaint procedures, tenant protections and enforcement mechanisms
will be incorporated in plain language into all leases.

Description of the type of heat provided or to be provided

The Hegeman will use a hot water baseboard heating system utilizing
condensing boilers that are natural gas fired. There will be a minimal
number of electric heating units in the common areas and office space.




Page7

Installation of submetering system

Quadlogic has installed the submetering system but it will not be
activated until Commission approval. The meters may be upgraded to
provide advanced data.

Property and tenant description

The Hegeman is a newly constructed supportive housing facility that
serves the needs of a special resident population, many of whom are
chronically street homeless and suffer from mental illness.

Construction began in June of 2010 and was completed in March of 2012.
Approximately 118 of the 161-units are now occupied.

All 161-units at The Hegeman are studio apartments. Each apartment,
which will be occupied by a single adult, has its own bathroom and
kitchen.

Amenities at The Hegeman include a 24/7-lobby attendant, a computer
room, an exercise room, a laundry room and a garden for use by
neighborhood residents. In conjunction with an independent on-site
social service provider, Petitioner will provide tenants individual case
management, activities and programming, job training opportunities and
additional resources in furtherance of its supportive housing mission.

Common Ground is the property manager and Center for Urban
Community Services (CUCS) provides on-site social and psychiatric
services for all residents. The Hegeman is the 10" permanent supportive
housing residence Common Ground will operate in New York City. See,
“Exhibit B.”

As further detailed in the attached Regulatory Agreements, for at least 30
years The Hegeman shall be used exclusively as housing for persons of
low-income and at least 100 of the apartments shall be occupied by the
formerly homeless. All apartments are subject to the Rent Stabilization
Law of 1969 and the Rent Stabilization Code. Rents are established by
HPD and registered in accordance with the Rent Stabilization Code.

Of the 161-units, 73 are exclusively for individuals referred by the New
York City Department of Homeless Services (DHS), 27 are exclusively for
individuals referred by the New York City Department of Social Services,
HIV/AIDS Services Administration (HASA), 60 are exclusively for low-
income tenants and 1 will be allocated to an on-site super. The Hegeman
has specifically designated apartment numbers for each tenant category.

See, “Exhibit H.”

The building, common areas and individual units have all been designed
in accordance with standards that will increase energy conservation and

efficiency.
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No shadow billing

Shadow billing will not be employed at The Hegeman. Petitioner may
periodically monitor electricity usage to assess usage needs and to educate
tenants about electricity consumption.

Other weatherization or energy efficient measures at the Building

The Hegeman was designed to be energy efficient and to promote energy
conservation. Petitioner is participating in the NYSERDA Multifamily
Performance Program as well as the NYSERDA Green Affordable
Housing Component. The Hegeman is expected to receive a Leadership
in Energy and Environmental Design Silver Rating (LEED Silver Rating)
by the U.S. Green Building Counsel. See, “Exhibit I.”

Each of the 161-units has an energy efficient refrigerator, cooktop,
microwave and A/C unit, in addition to energy star lighting fixtures.
Refrigerators and dishwashers in The Hegeman’s common areas are also
energy star rated.

The Hegeman will use a hot water baseboard heating system utilizing
condensing boilers. There will be a minimal number of electric heating
units in the common areas and office space.

Other weatherization and energy efficient measures include: insulation in
the roof and walls, an air barrier around the building to control
infiltration, low flow water fixtures, energy star lighting fixtures with
occupancy sensors, NEMA premium motors, CFC controls on heating
pumps, high efficiency rooftop exhaust fans, energy star washing
machines, air sealing and reduced duct leakage, duct sealing, thermally
efficient windows, high efficiency condensing units for the cooling system
and a card access system that controls non-essential electrical devices in
apartment units.

Documentation that information will be provided to tenants to further

reduce energy consumption

Common Ground and CUCS will provide a robust tenant activities
program at The Hegeman. Anticipated activities include recycling
competitions, demonstrations on how to properly use energy-efficient
features, panels from experts about how to keep apartments comfortable
seasonally without wasting energy and trips to farmers markets.

At move-in, case managers and building staff take each resident to their
apartment to demonstrate the way all appliances work, explain the
integrated Building Management System (BMS), and reinforce other
conservation tips. As detailed above, the BMS system is a built-in
conservation system that automatically turns off the tenant’s air
conditioner and lights when a tenant swipes out of the building with their
ID card.
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To further encourage energy conservation, at move-in Petitioner provides
each resident with the “Energy Saving Ideas” brochure attached as
“Exhibit J.”

13. Tenants are not financially disadvantaged by this Petition

The Hegeman’s submetering system, which is state of the art, energy
efficient, cost efficient, user friendly and HEFPA compliant, is beneficial to
both Petitioner and residents. Therefore, this Petition does not financially
disadvantage tenants.

Petitioner respectfully submits this petition to submeter electric service at The
Hegeman pursuant to 16 NYCRR § 96.2(c) and applies for a limited waiver to master-
meter 100-units. If the limited waiver is denied, in the alternative, Petitioner
respectfully requests permission to submeter all apartments in the building,.

Thank you in advance for your attention to this matter. Please contact me if you
have any questions or need further information.

Very truly yours,

Loaih ekl —

Scott E. Buckhout, Esq.



EXHIBIT A



Entity Information 11/27/12 10:11 AM

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through November 26, 2012.

Selected Entity Name: HEGEMAN AVENUE HOUSING L.P.
Selected Entity Status Information

Current Entity Name: HEGEMAN AVENUE HOUSING L.P.

DOS ID #: 3853849
Initial DOS Filing Date;: SEPTEMBER 09, 2009
County: NEW YORK

Jurisdiction: NEW YORK
Entity Type: DOMESTIC LIMITED PARTNERSHIP
Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

HEGEMAN AVENUE HOUSING L.P.
505 EIGHTH AVENUE, 15TH FLOOR
NEW YORK, NEW YORK, 10018

Registered Agent
NONE

*Stock Information

# of Shares Type of Stock $ Value per Share
No Information Available

*Stock information is applicable to domestic business corporations.

Name History

ittp:/ /appext9.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMAT... type=%41&p_search_type=%42%45%47%49%4E%53&p_srch_results_page=0 Page 1 of 2



Entity Information 11/27/12 10:11 AM

Filing Date Name Type Entity Name
SEP 09, 2009 Actual HEGEMAN AVENUE HOUSING L.P.

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York
State. The entity must use the fictitious name when conducting its activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers.
Search Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Return to DOS
Homepage | Contact Us

http:/ fappext9.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMAT... _type=%41&p_search_type=%42%45%47%4 9%4E%53&p_srch_results_page=0 Page 2 of 2
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COMMON
GROUND

505 Eighth Avenue, 12th Floor
New York, NY 10018
212.389.9300 tel

www.commonground.org

Ms. Jaclyn Brilling

Secretary of the Public Service Commission
3 Empire State Plaza

Albany, N.Y. 12223

Petition to Submeter Electricity with Limited Waiver
39 Hegeman Avenue, Brooklyn, N.Y, 11212

Common Ground submits this letter in support of Hegeman Avenue Housing L.P.’s petition to
submeter electric service at The Hegeman and their application for a limited waiver to master-

meter 100-units.

The Hegeman provides supportive, affordable, rent-stabilized housing for 160 formerly homeless
and low-income single adults. Common Ground is the property manager and Center for Urban
Community Services (CUCS) provides on-site social and psychiatric services for all residents.
The Hegeman is the 10™ permanent supportive housing residence Common Ground will operate
in New York City. Common Ground also operates Scatter Site housing in New York City,
permanent supportive housing buildings in Rochester and Connecticut, and programs such as
Safe Havens, Street to Home Outreach in Brooklyn, Queens and Manhattan.

The Hegeman propels Common Ground’s mission, to end homelessness in New York City, and
embraces the approach known as “housing first,” which refers to a city-wide initiative to house
the most vulnerable individuals directly from the streets without traditional prerequisites of
stability, such as sobriety. This model aims to prevent high-risk individuals from returning to
homelessness and supports them in achieving the goals of housing stability and independence in

the community,

73 of the studios at The Hegeman are set aside for individuals referred by the New York City
Department of Homeless Services (DHS). To qualify, these residents must be chronically street
homeless and have a diagnosis of severe and persistent mental illness. These 73 residents pay
30% of their gross monthly income towards rent and a Section 8 Project-Based Voucher Program
pays the balance. The New York City Department of Housing Preservation and Development
(HPD) is the administrator of the Voucher Program on behalf of the U.S. Department of Housing
and Urban Development (HUD). The Voucher Program is memorialized in a Housing
Assistance Payment (HAP) contract, which stipulates that the landlord must pay all utilities.

Ending homelessness in New York,



27 of the studios at The Hegeman are set aside for individuals who are referred by the New York
City Department of Social Services, HIV/AIDS Services Administration (HASA). To qualify,
these HASA residents must also be chronically street homeless and have severe and persistent
mental illness. These residents also pay a percentage of their income towards rent and HASA
subsidizes the balance. The Memorandum of Understanding between Common Ground and
HASA to set aside these units requires that Common Ground provide air conditioning for these

residents at no additional charge to the resident.

As further detailed in the Petition, the HAP Contract, Memorandum of Understanding and
Regulatory Agreements prohibit Petitioner from charging the 73 DHS and 27 HASA units for
electricity. As such, Common Ground supports Petitioner’s application for a limited waiver to
master-meter these 100-units. These 100-units are designed for a special tenant population for
which a price signal from an individual meter is unlikely to produce a meaningful conservation
response. Administering a submetering system for these 100-units would place an undue burden
on building staff, on CUCS social workers and on the frail tenant population, detracting from
The Hegeman’s mission to provide supportive housing. A limited waiver to master-meter the 73
DHS and 27 HASA units will avoid tenant confusion and be cost efficient.

'The remaining 60 units at The Hegeman are set aside for self-referred individuals who qualify by
meeting an income eligibility range that does not exceed $34,380. This dollar amount is a
ceiling and many of our low-income residents are impoverished. Though self-referred, some of
these “community” residents are moving in directly from shelters. These 60 residents, many of
whom have a history of homelessness and mental health issues, have access to on-site social and
psychiatric services that are provided to all residents at The Hegeman.

To exemplify the unique tenant population that will occupy The Hegeman, the following is true
of a similar building operated by Common Ground and CUCS called The Schermerhom, which

is located in downtown Brooklyn:

s 38% of all restdents receive SSI and / or SSD
o 17% of all residents received Public Assistance
e 12% of all residents are seniors (62+) .

We anticipate an even larger percentage of all residents at The Hegeman will be SSI/SSD
recipients as there are a higher percentage of special needs residents overall at The Hegeman.

(62.5% at Hegeman v. 53.7% at Schermerhorn}

In addition to severe and persistent mental illness, many residents suffer with serious medical
frailty. To meet this host of needs, the Center for Urban Community Services, a long term
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505 Eighth Avenue, 12th Floor
New York, NY 10018
212.389.9300 te!

www.commonground.org

partner of Common Ground in the provision of supportive housing, provides extensive case
management, on-site psychiatric services, a nurse practitioner, and coordinates an array of
services for tenants as needed, such as home health aids or visiting nurse services, CUCS also
runs a Supported Employment program and offers money management guidance,

Common Ground and CUCS will also provide a robust tenant activities program at The
Hegeman. This programming is designed to achieve several goals: build community, teach daily
living skills such as cooking and cleaning, teach financial management, and to raise awareness of
environmentally responsible and sustainable living skills. Activities in at other locations have
included recycling competitions, demonstrations of how to properly use energy-efficient
features, panels from experts about how to keep your apartment comfortable seasonally without

wasting energy and trips to farmers markets.

At the Hegeman, there is an important built-in conservation system: an integrated Building
Management System (BMS). This BMS is integrated with fundamental building security
operations. Each resident receives a Tenant ID card after signing his/ her lease. In addition to
serving as a “front door key’ — residents must swipe this ID to access the turnstiles in the lobby —
it is also integrated such that when a tenant swipes out of the building, it automatically turns off a
breaker, which turns off the air conditioner and lights. When the tenant returns and swipes back
in, this breaker turns back on, so that the resident can again use these amenities.

At move-in, case managers and building management staff take each resident up to his / her
apartment to demonstrate the way all appliances work, to explain the BMS system, and to
reinforce other conservation tips. To further encourage energy conservation, each resident is
provided an “Energy Saving Ideas” brochure at move-in. The energy saving programs and green
technology employed at The Hegeman ensure that energy conservation will be a top priority for

our residents and staff,

Common Ground respectfully submits this letter in support of the Petition to submeter electric
service at The Hegeman and the application for a limited waiver to master-meter 100-units.

Best Regards,
@/éﬁ'c_ /6va

Chloe Marin, Associate Director, Housing Operations & Programs

Ending homelessness in New York.
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REGULATORY AGREEMENT
for the

HEGEMAN RESIDENCE APARTMENTS PROJECT

by and among |
NEW YORK STATE HOUSING FINANCE AGENCY
and
HEGEMAN AVENUE HOUSING L.P
and
HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION

Regulatery Agreement for HFA Multi Family Housing
with Low Income Housing Tax Credits

Record and Return to;

Justin Waiser, Bsq.

New York State Housing Finance Agency
641 Lexington Aveunue

New York, New York 10022

Premises: 39 Hegeman Avenue

County:  Kings
Section:

Block: 3622
Lots: 56

FALEGALweiser\Hegeman\Regulatory Agreement\Regulatory Agrecmient (Hogeman) Execution Copy.doc
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This REGULATORY AGREEMENT (“Agreement”), entered into as of the 9th day of
June, 2010, by and among HEGEMAN AYENUE HOUSING L.P. (“Beneficial Owner™), a New
York limited partnership, HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION
(“Fee Owner” and together with the Beneficial Owner, the “Owners”) having an office at c/o
Common Ground Community, 505 Eighth Avenue, New York, NY 10018and the NEW YORK
STATE HOUSING FINANCE AGENCY (“Agency”), a corporate governmental sgency
established pursuant to Article I of the New York State Private Housing Finance Law (“PHFL"),
constituting a public benefit corporation, having its principal place of business at 641 Lexington
Avenue, New York, New York 10022,

WITNESSETH:

WHEREAS, Fee owner is the record owner of the legal interests in certain real property
located at 39 Hegeman Avenue in the City of New York, Kings County, New York and described on
Schedule A attached hereto and by this reference made a part hereof (the "Premises”) and pursuant to
that certain Declaration of Intcrest and Nominee Agreement between the Fee Owner and the
Beneficial Owner, dated as of the date hereof (“Nominee Agreement™), Fee Owner has granted to
Beneficial Owner the equitable and beneficial interests in and to the Premises upon which the
Beneficial Owner shall complete the construction of a six-story, 161-unit residential rental building,
including one superintendent’s unit (the *Project™); and

WHEREAS, one hundred percent (100%) of the Project’s 160 revenue-generating units are
to be set aside for households who have incomes at or below 60% of the Area Median Incoms,
adjusted for family size, (“AMT”) for the New York City Metropolitan Statistical Area and of these
160 units, pursuant to restrictions imposed under the Federal Home Loan Bank Affordable Housing
Program, 74 units will be rented to houscholds whose incomes are at or below 50% of AMI, and

WHEREAS, in accordance with a Purchase Contract between the Agency and RBC Capital
Markets Corporation as Underwriter (“Purchase Contract™), the Agency bas issued and sold New
York State Housing Finance Agency Hegeman Residence Apartments Housing Revenue Bonds,
2010 Series A in the principal amount of $22,800,000 (the “2010 Series A Bonds™) pursuant to the
Hegeman Residence Apartments Housing Revenue Bond Resolution (*General Resolution™) and the
Hegeman Residence Apartments Housing Revenue Bonds, 2010 Series A Resolution (the “Serics
Resolutions™) all adopted by the Agency on September 10, 2009 (collectively, the “Resolution”); and

WHEREAS, the 2010 Series A Bonds and/or any other bonds(g) issued by the Agency in
lieu of the 2010 Series A Bonds, and any replacements of any thereof, are herein collectively called
the “Bonds” and the proceeds from the sale of such Bonds will be used to fund a morigage loan to
the Beneficial Owner to finance a portion of the costs of acquisition and construction of the Project
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in the amount of not to exceed Twenty-Two Million Eight Hundred Thousand Dotlars ($22,800,000)
(the “Morigage Loan™); and

WHEREAS, The Bank of New York Mellon (“Trustee™) has been designated pursuant to the
Resolution to act as Trustes for and on behalf of the holders of the Bonds (“Bondholders™) and the
Trustes has accepted such designation; and

WHEREAS, the Mortgage Loan shall bo advenced pursuant to a certain Construction and
Project Loan Agreement of even date herewith by and among the Agency, the Fee Owner and the
Beneficial Owner (such agreement, asit mayhaeaﬁerbeammdnd,modlﬁed or supplemented, being
referred to herein as the “Loan Agreement);

WHEREAS, to evidence the indebtedness and obligations of the Beneficial Owner to the
Agency under the Loan Agreement, Beneficial Owner has executed and delivered to the Agency its
Mortgage Note dated as of the date hereof (“Note”) and the Mortgage to secure the Beneficial
Owner's obligations to pay the obligations referred to therein; and

WHEREAS, during the period of construction of the Project, the Mortgage Loan will be
secured, inter alia, by an irrovocable direct pay letter of credit (the “Letter of Credit”™) issued by
JPMorgan Chase Bank, N.A. (the “Bank™) in the amount of the Mortgage Loan plus (i) an amount
equal to thirty-four (34) days interest on the Mortgage Loan, and (ii) an amount equal to sixty (60)
days of the HFA Servicing Fec (as hercinafter defined); and

WHEREAS, the Agency will enter into a Pledge and Intercreditor Agreement (“Pledge
Agreement”’) dated as of the date of the closing of the Mortgage Loan with the Bank (together with
any provider of Altemnate Security as defined in the Resolution); and

WHEREAS, the Mortgagors and the Bank have, in connection therewith, entered into 8
certain Credit and Disbursement Agreement dated as of the date hereof (as may be amended,
modified or supplemented, the “Credit and Disbursement Agreement™); and

WHEREAS, simultaneously herewith, the Agency shall make 2 subordinate loan to the
Beneficial Owner in the aggrepate principal amount (exclusive of accrued interest) of up 10 $910,209
(the “Subsidy Loan™) which will be evidenced by a certain mortgage note {“Subsidy Note™) and
secured by a certain mortgage dated as the date hereof (the “Subsidy Mortgage™); and

WHEREAS, simultanecusly herewith, HPD shall make a loan to the Beneficial Owner and
the Fee ownier in an aggregate amount not to exceed $17,850,000 (“HPD Loan™), which loan will be
evidenced by a certain Building and Project Loan Note (*HPD Note'') and secured by a Building and
Project Loan Mortgage (“HPD Mortgage”) and which HPD Loan shail firther require that one
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hundred of the Project’s revenue-generating units be reserved for homeless tenants pursuant to a
separate regulatory agreement by and among HPD and Mortgagors; and

WHEREAS, it is anticipated that a portion of the HPD Loan and other sources will be made
available to the Project on or about June 30, 2012, the anticipated date of completion of the Project,
a8 more particularly set forth in the Loan Agreement, 1o satisfy the Mortgage Loan and release the
Mortgage; and '

WHEREAS, simultaneously herewith, Astoria Federal Savings and Loan Association
through its Federal Home Loar Bank Affordable Housing Program, will make an award in the
amount of One Million Six Hundred Fifty Thousand Dollars ($1,650,000) to Common Ground
Community Housing Development Fund Corporation, Inc. {the “Sponsor”) who will in tum loan the
proceeds to Beneficial Owner (“FHLB Sponsor Loan”) which FHLB Sponsor Loan shall be
evidenced by a FHLB Note (“FHLB Sponsor Note”) and secured by a certain FHLB Mortgage
("FHLB Sponsor Mortgage™); and

WHEREAS, the New York State Homeless Housing and Assistance Corporation (“HHAC™)
shall provide a loan to the Beneficial Owner in the amount of Five Million Five Hundred Eighty
Thousand Five Hundred Fifty-Four Dollars ($5,580,554) pursuant to its Homeless Housing
Assistance Program, which shall be evidenced by a HHAC Note and secured by a certain HHAC
Mortgage ("HHAC Mortgage”); and

WHEREAS, on or about February 19, 2010, the Agency awarded a certain grant 1o Sponsor
in the amount of $3,000,000 of Neighborhood Stabilization Program (“NSP") funds, as appropriated
1o the Agency pursuant to Title Il of Division B of the Housing and Economic Recovery Act (the
“HERA™) of 2008 (P.L. 110-289) as amended by the American Recovery and Reinvestment Act (the
“ARRA™) of 2009 (P.L. 111-5) and 73 FR 58330 (October 6, 2008) (the “NSP Grant Funds™) and
the Project’s 160 revenue-generating units shall remain affordable pursuant to the terms of this

Agreement; and
WHEREAS, simultaneously herewith, Sponsor shail loan the NSP Grant Funds to Beneficial

Owner (“NSP Sponsor Loan”) which NSP Sponsor Loan shall be evidenced by an NSP Sponsor
Note ("NSP Sponsor Note™) and secured by a certain NSP Sponsor Mortgage (“NSP Sponsor

Morigage”); and
WHEREAS, the HPD Mortgage, the Subsidy Mortgage, the HHAC Mortgage, the FHLB

Sponsor Morigage and the NSP Sponsor Mortgage shall each be subject and subordinate to the lien
of the Mortgage, in accordance with their terms and the terms of that certain Subordination and
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[ntercreditor Agreement and Consent to Encumber by and among the Agency, HPD, HHAC and
Sponsor dated as of the date hereof (the “Intercreditor Agreement™), '

WHEREAS, the Agency has found and determined that the Project is to be occupied by
persons or families of low or moderate income pursuant to the restrictions set forth in this

Agreement; and

WHEREAS, the Agency is a credit administering agency under §42 of the Code, and the
Agency has approved the allocation to the Beneficial Owner of low-income housing tax credits

(“LIHTC") pursnant 1o §42(h)(4) of the Code; and

WHEREAS, the Agency sequires, as a condition of the issuance of the Bonds, financing of
the Mortgage Loan, awarding the NSP Grant Funds and the allocation to the Project of LIHTC, that
the Owner agree to the restrictions running with the land and binding on all of Owner’s successors,
assigns, heirs, grantees or lessees for the term of this Agreement as set forth hercin, and the
Mortgage, and that the Owner consent to beregulated by the Agency to: (i) preserve the tax-exempt
status of the Bonds; (ii) meet the requirements 0f§44.29-a of the PHFL; (iii) meet the requirements
of §42 of the Code with regard to LIHTC; and (iv) to ensure that other public benefit requirements

are met;

NOW THEREFORE, the partics do hereby agree as follows:

1.0  DEFINITIONS - Except as otherwise defined herein, all capitalized words and phrases
herein shall have the meanings assigned to such terms in the Mortgage and the Code. For general
rules of interpretation, see Section 7.1, In addition, the following words and phrases as used in this

Agreement shall have the following meanings:
“Agency” shall mean the New York State Housing Finance Agency.

“Agreement™ shall mean this Regulatory Agreement.

“Area Median Income™ or “AMI” shall mean shall mean the area median'gross income for
the area as determined from time o time by the Secretary of the United States Department of
Housing and Urban Development (“HUD") as applicable to this Project (as hereinafter
defined), and pursuant to the Code. References to 50% of AMI shall mean amounts
established by HUD constituting the Very Low Income Limit for HUD's Section 8 programs.
References to 40% of the AMI shall mean amounts established by HUD constituting 80% of
the Very Low Income Unit Limit for HUD's Section 8 programs.
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“Benellcial Owner” shall have the meaning assigned in the recitals to this Agreement, and
its successors and assigns. )

“Beneficial Owner’s Tax Certification” shall have the meaning assigned in Section 5.8(c).
“Bonds™ shall have the meaning assigned in the recitals to this Agreement.

“Code” shall mean the Intemal Revenue Code of 1986, as amended, the Treasury
Regulations and published administrative positions of the Internal Revenue Service set forth
in Revenue Procedures, Revenue Rulings, and other Internal Revenue Service publications
with binding authority applicable thereunder.

“Compliance Period” shall have the meaning a#signod in Section 3.1.

“Credit Period” shall have the meaning assigned in sections 3.1,

“Early Termination” shall have the meaning assigned in Section 3.2(b).

“ELTHC?” shall have the meaning assigned in Section 3.2(a).

“Eligible Basis” shall have the meaning assigned in Section 6.2(a) (5).

“Event of Defanl{” shall have the meaning assigned in Section 2.1.

“Extended Use Perfod” shall have the meaning assigned in Section 3.2(b).
- “Federal Section 8” shall have the meaning assigned in Section 3.1,

“Fee Owner” shall have the meaning assigned in the recitals fo this Agreement, and its
successors and assigns.

“General Partmer” shall mean CG-Hegeman Avenue Housing Corp,

“General Public’” shall have the meaning given in § 1.42-9 of the Treasury Regulations, as
clarified by § 42(g) of the Code.

“Governmental Entity” shall have the meaning assigned in Section 5.6(a).

“Gross Rent Floor” shail have the meamng assigned in the Code,

“Guidelines” shall mean the Agency’s Fair Housing and Tenant Selection Guidelines, as the
same may be amended from time to time,

“Individuals of Low Income” shall mean individuals and families: (i) whose income is 60%
or less of arca median gross income of the New York County, New York Area for purposes

of §§142(d) (2) (B) and 142(d) (3) of the Code and §1.103-8 (b) (8) (v) of the Tax
Regulations (except that “60 percent” shall be substituted for “80 percent” therein), (i} who

[
FALBEGAL\waiser\Hegeman\Regulstory AgreemesiiRegulatory Agreement (Hegeman) Exocution Copy.doc



are individuals of low income within the meaning of the New York State Housing Finance
Agency Act, Article ITI of the PHFL,

“LIHTCY shall have the meaning assigned in the recitals to this Agreement.

“Limited Partner” shall mean together or individually, Hudson Hegeman LLC and Hudson
SLP LLC, each a Delaware limited fiability company.

“Loau Agreement” shall have the meaning assigned in the recitals to this Agreement,

“Limited Partuership Agreement” shall mean the Hegeman Avenue Housing L.P.
Amended and Restated Agreement of Limited Partuership dated as of the date hereof.

“LOC"” and “Bank™ shali have the meanings assigned in the recitals to this Agreement.
“Low Income Units” shall have the meaning assigned in Section 4.2a.

“Mortgage” and “Mortgage Loan” shall have the meanings assigned in the recitals to this
Agreement,

“Note” shall have the meaning assigned in the recitals to this Agreement.

“QOrganized Crime Figure” shall have the meaning assigned in Section 5.6(b),

“PHFL” shall have the meaning assigned in the recitals to this Agreemeﬁt.

“Premises” shall have the meaning assigned in the recitals to this Agreement. _
“Principal(s)” shall mean Common Ground Community II Housing Development Fund
Corporation,

“Prohibited Person” shall have the meaning assigned in Section 5.6(a).

“Project” shall have the meaning assigned in the recitals to this Agreement,

“Qualified Basis” shall have the meaning assigned in Section 6.2(a)(7).

“Qualifled Project Perfod” shall have the meaning assigned in Section 3.1,
“Replacements” shall have the meaning assigned in Section 5.3(b).

“Reserve Account™ shall have the meaning assigned in Section 5,3(a).

“Resolution” shall have the meaning assigned in the recitals to this Agreement.

“Sponsor” shall mean Common Ground Community Housing Development Fund
Corporation, Inc.
“Subsidy Loan” shall have the meaning assigned in the recitals to this Agreement.

7

PALEGALVwaiser\Hegeman\Regulstory Agreemenf\Regulatory Agreement (Hegeman) Execution Copy.doc



“Subsidy Note” shall have the meaning assigned in the recitals to this Agreement,
“Subsidy Mortgage” shall have the meaning assigned in the recitals to this Agreement.
“Transfer Fee” shall have the meaning assigned in Section 5.5(b).

20 ENFORCEMENT

2.1 i gag : : Agreement - (a) This Agreement and
the restrictions hcreundor are to be moorporated by reference in the Mortgage, whenever the
Mortgage Loan is made in whole or part, so that noncompliance hereunder, after expiration of
applicable notice and cure periods, shall constitute an “Event of Default” of the Mortgage and the
Subsidy Mortgage. For purposes of this Agreement, an Event of Default shall be deemed to have
occurred if the Owners shall fail to observe any requirement or perform any obligation imposed on
the Owners by this Agreement, and the Owners fail to cure such default within thirty (30) days after
the Owners and the Bank receive written notice of such default from the Agency, unless such defauit
shall not be a willful default and can be cured but cannot by its nature be cured within such thirty
(30) day period, in which case an Event of Defeult shall not be deemed to have occurred so long as
the Owners or the Bank on the Owners’ behalf, as the case may be, commence such cure as soon as
reasonably possible and proceed with due diligence to cure such default; provided, however, that in
any case, an Event of Default shall be deemed to have occurred (i) when and if interest on the Bonds
shall be includable in gross income for federal income tax purposes or (ii) thirty (30) days before the
Agency shall be required to commencs foreclosuse of the Mortgage in order to prevent interest on the
Bonds from becoming includable in gross incomeé for such purposes.

In addition, if the Agency assigns the First Mortgage (except where the mortgage is assigned
to the Bank pursuant to a draw on the LOC under Section 15 of the Servicing and Release
Agreement), the Agency may retain the right to declare a default under and prosecute foreclosure of
the Mortgage Loan, based upon any such noncompliance and Event of Default; provided that the
agreement with any successor mortgagee wherein such rights are retained shall contain provisions
substantially similar to those set forth in Exhibit A attached hereto, Except as limited in section 3.2
hereofin regard to LIHTC, in the event of foreclosure or deed-in-lieu of foreclosure, this Agreement
and the restrictions hereunder shall automatically terminate with respect fo the Mortgage Loan,
provided the Bonds are redecmed at the first available call date. However, if the obligor on the
Mortgage Loan or arelated person (within the meaning of §144(a)(3) of the Code) thereafier obtains,
during the term of this Agreement (a8 determined by Section 3,1), an ownership interest in the
Project for tax purposes, this Agreement shall be revived in full force and effect to the extent of the
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restrictions hereunder which affect the exclusion from federal income taxation of interest on the
Bonds. In addition, this Agreement and the restrictions hereunder shall, in the Agency's sole
discretion, cease to apply partially or entirely in the event of involuntary noncompliance caused by
unforeseen events such as fire, seizure, requisition, condemnation, change in federal law, or action of
a federal agency after the date of issue, which provents the Agency from enforcing any restriction
hereunder, provided the Bonds are retired at the first available call date.

22  Recording and Lien Provisions - The benefits and burdens of this Agreement shall run
with the land and bind the interest of the Beneficial Owner and the Fee Owner of the Project, and the
land upon which the Project is constructed. The Beneficial Owner, at its cost and expense, shall
cause this Agreement to be duly recorded, filed, re-recorded, and refiled in such places as to the
Premises, and shall pay or cause to be paid all recording, filing, or other taxes, fees and charges, and
shall comply with all such statutes and regulations as may be required by law in order to establish,
preserve and protect the ability of the Agency to enforce this Agreement. At the request of the
Beneficial Owner or the Fee Owner, the Agency shall provide the Beneficial Owner with an
instrument executed in recordable form at such time as the term of this Agreement has expired and
the obligations of the Beneficial Owner and the Fee Owner have been satisfied, releasing the
Beneficial Owner, the Fee Owner and the land from this Agreement,

2.3 Remedies - The injury to the Agency arising from noncompliance with any of the
terms of this Agreement would be great, and the effect of misrepresentations of fact and any
violations by Beneficial Owner or the Fee Owner of warranties and covenants under this Agreement
would be irreparable, and the amount of consequential damage would be difficult to ascertain and
may not be compensable by money alone. Therefore, upon noncompliance with any of the material
provisions of this Agreement, misrepresentation of any material i’a.ct, or violation of any material
warranty ot covenant under this Agreement by Beneficial Owner or the Fee Owner, the Agency, after
expiration of applicable notice and cure periods, at its option, may apply fo any state or federal court,
for specific performance of this Agreement, for an injunction against any noncompliance with or
misrepresentation under this Agreement, or for such other relief as may be appropriate in addition to
its right to foreclose or require foreclosure of the Mortgage, entirely or partially, pursuant to the
terms of the Mortgage and its respective components. Noncompliance with any of the terms of this
agreement may jeopardize the tax-exempt status of the Bonds, For projects receiving LIHTC's, the
Agency is obligated to notify the Intemal Revenue Service of such non-compliance,

Far purposes of this Agreement, the date of noncompliance or misrepresentation shali be the
date such noncompliance or misrepresentation was first discovered by the Beneficial Owner, the Fee

9
FALEGAL\waiser\Hegeman\Regulatory AgreemwentRegulatory Agreement (Hegerman) Execution Copy.doc



Owner or the Agency, or would have been first discovered by the Beneficial Owner, the Fee Qwner
or the Agency by the exercise of reasonabie diligence.

24  Indemnification - The Beneficial Owner shall indemnify and hold the Agency
harmless from and against any and all claims, demands, liability, loss, cost or expense (including but
not limited to reasonable attorney fees and other costs of litigation) which may be inourred by the
Agency arising out of or in any way related to the Beneficial Owner's breach of any of its obligations
under this Agreement or any action taken by the Agency to enforce or exercise its rights under this
Agreement as a result of such breach. The obligations under this section shall survive the termination
or expiration of this Agreement as necessary to effectuate its provisions, This indemnity is not a
guarantee of any portion of the Morigage Loan, The Beneficial Owner shall not be required to
indemnify the Agency for any claim, demand, liability, loss cost or expense arising out of or related
to the fraud, intentional misconduct or gross negligence of the Agency.

30 TERM

31 Term of Agreement - The term of this Agreement shall commence on the
execution and delivery hereof, irrespective of when or if a Mortgage Loan is ever actually made, and
shail extend through a period ("Qualified Project Period™) which shall commence immediately and
shall end on the latest of the following; (i) the date which is 15 years after the date on which 50% of
the residential units in the Project are first occupied; (ii) the first date on which no Bonds are
outstanding; (iii) if applicable, the date on which any assistance pmvided with respect to the Project
under Section 8 of the United States Housing Act of 1937 (“Federal Section 8”) terminates; (iv) the
date on which the Mortgage Loan is no longer outstanding; (v) the date on which the Subsidy Loan is
no longer outstanding; (vi) the end of a period (the “Compliance Period”) consisting of 1 5 taxable
years of the Beneficial Owner commencing with the first taxable year of the credit period (“Credit
Period”) as defined in §42(£)(1) of the Code with respect to any building in the Project; or (vii) the
expiration or earfier termination of the Extended Use Period, as defined in Section 3.2 (b), below.
Additionally, ag provided in section 3.2 heraof, certain provisions of this Agreement shall continue in
effect beyond the end of the Qualified Project Period. The Beneficial Owner acknowledges that the
Qualified Project Period and other periods required by this Agrecment may represent a longer period
than that which would otherwise be required by the Code to ensure the tax-exempt status of the
Bonds or the allowance of LIHTC or any property tax exemption.

(b)  Any periodic servicing, transfer or approval fees that may be payable to the Agency
under the terms of the Note shall continue to be payable until the later of the following: (i) the date
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on which the Mortgage Loan is no longer held by the Agency, or (ii) the earlier of (x) the last day of
the Extended Use Period or (y) Early Termination.

3.2 jal Rules for its - (a) This Agreement constitutes an extended low
income housing commitment (the “ELIHC”) pursuant to §42(h)(6) of the Code, arising from an
election by the Beneficial Owner to accept the benefits of LIHTC and the Agency financing. Failure
to comply with the provisions of the ELIHC shall be an Event of Default under this Agreement and
thereby, the Mortgage and the Agency or its successors may exercise any of the remedies available
thereunder. Furthenmore, the Agency may seek specific performance of the ELIHC by the Beneficial
Owner or any successor in interest thereto, without declaring an Event of Default pursuant to the
Mortgage and without waiving any other available remedies under the Mortgage, by filing an action
in any court of competent jurisdiction in the State of New York. Any existing, past or prospective
tentants of the Project who qualify, qualified or would qualify as low income occupants pursuant to
§42(g) of the Code are hereby expressly agreed to be beneficiaries of this ELTHC and may apply to
any court of competent jurisdiction in the State of New York for specific performance of any
provisions of the ELIHC, notwithstanding any action which may or may not be taken by the Agency.

(b)  The BLIHC shall begin on the first day of the Compliance Period and remain in effect
until 15 years after the end of the Compliance Period (“Extended Use Period”) except that the
Extended Use Period will terminate earlier (“Early Termination™) on the date of foreclosure of the
Mortgage or deed-in-lieu of foreclosure (unless such events are part of an arrangement with the
Beneficial Owner to cause an early termination as determined by the Internal Revenue Service), The
Extended Use Period will not be subject to Early Termination pursuant to §42(b)(6)(EXiXID) of the
Code. |

(c)  Notwithstanding anything herein to the contrary, the terms of this Agreement
necessary to effectuate the terms and conditions of this Section 3.2 shall continue through the
expiration or Early Termination of the Extended Use Period.

(d)  During the Extended Use Period:

(1)  exceptas provided in section 4.2 of this Agreement, the Low Income Units,
constituting in no event not less than 100% of the revenue-generating units in
the Project (or such other percentage determined by the Agency upon
issuance of the Internal Revenue Service form 8609 in relation to the Project)
shall be occupied or available for ocoupancy by qualified families or
individuals eamning not more than 60% of the AMI, as adjusted for family
gize;
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(2)  therents for the Low Income Units, as adjusted by utility allowances and any
rental subsidies approved by the Agency in accordance with the Code, shall
not be more than 30% of 60% of AMI adjusted for family size as follows: (i)
for studio or efficiency apartments having no separate bedrooms, the
designated family size shall bo a i-person family; and (ii) for apartments
containing at least one bedroom, the designated family size shall be equal to
1.5 times the number of bedrooms; ‘

(3)  no portion of any building in the Project shall be disposed of to any person
unless all of such building is disposed of to such person;

(49  the Beneficial Owner shall not refuse to lease to a holder of a voucher or
certificate of eligibility under the Federal Section 8 program because of the
status of the prospective tenant as such a holder;

(5}  duringthe Extended Use Period and for the three (3) yoarperiod followingan
Early Termination;
(A) no existing tenant (i.e., the tenant occupying the respective Low
Income Unit during the Extended Use Period, or upon the occurrence of an Early Termination of the
Extended Use Period) may be removed whether by eviction, expiration of lease, or for any reason
other than good cause; and
(B)  no rents for any Low Income Unit occupied by such existing tenant
may be increased, except as permitted under §42 of the Code; and
(6) the“applicable fraction” (as defined in §42(c)(1) of the Code) for the Project
shall be 100% or such other amount as determined by the Agency upon the issuance of the Internal
Revenue Service Form 8609 (the Low Income Housing Tax Credit Allocation Certification),

40 TENANTS AND LEASES

4.1  Rental Restrictiong - Once available for occupancy each unit (other than any unit
approved by the Agency for occupancy by a superintendent) must be rented or available forrental on
a continuous basis to members of the “General Public™ (as defined in § 42(g) (9) of the Code) and
occupied by individuals or families as their residence, it being acknowledged that the Low-Income
Units {(defined below) shafl be reserved for occupancy by Individuals of Low Income, No portion of
the Project and none of the units in the Project will, at any time during the term of this Agreement, be
used on a transient basis, for example, as a trailer park or trailer court or a hotel, motel, dormitory,
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fraternity house, sorority house, rooming house, hospital, nursing home, sanitarium or rest home.
Use on a transient basis shall mean the rental of units for an initial lease term of less than 12 months.

4.2 ' equirements (a)  Continuously during the term of
this Agreement, all rental revenue producing residential units (the “Low Income Units”) shall be
occupied or, once having been 30 occupied, held available for occupancy by Individuais of Low
Income.

In accordance with Treasury Regulation §1.103-8(b)(8) and for LIHTC putposes, in
accordance with Treasury Regulation 1.42-(5)(1 }(vii) and for LIHTC purposes, in accordance with
Treasury Regulation 1.42(5)(1)(vii), families of low income shall be determined in a manner
consistent with determinations of *“lower income families” under Federal Section 8 (or if such
program is terminated, under such program as was in effect immediately before such termination).
Determinations under the preceding sentence shall include adjustments for family size. Current
adjustments for smaller and larger families are set forth in Exhibit C, In accordance with procedures
established by the Agency, the Beneficial Owner shall take reasonable steps to verify the low income
status of all families or individuals who occupy Low Income Units,

(b)  ALow Income Unit shail continue to be treated ag such, notwithstanding any increase
in the income of the occupant of such Low Income Unit except as provided in the next sentence.
Any Low Income Unit in which the aggregate income of the occupants as of the most recent
recertification (as described in the Code) exceeds 140% of the epplicable income limit (i.e. 140% of
60% of the AMI as adjusted for family size) shall not be treated as a Low Income Unit if after such
determination but before the next determination, any residential unit of comparable or smaller size in
such Project is occupied by a new resident whose income exceeds the applicable income limit,
Occupancy of a unit shall refer to the date that the tenant has possession of the unit and the right to
occupy such unit pursuant to a ﬁdly executed lease.

8 08 harges — (a) The annual rents for the Low Income
Units shall not oxceed 30% of 60% of AMI adJnsted for the number of individuals occupying the
unit, as follows: (i) for studio or efficiency apartments having no separate bedrooms, the designated
family size shall be a 1-person family; and (ii) for apartments containing at least one bedroom, the
designated family size shall be equal to 1.5 times the number of bedrooms. “Rent” for purposes of
this section and Section 3.2(d)(2), does not include any payment under Federal Section 8 or any
comparable rental assistance program, but does include: (i) any utility allowance determined by the
Secretary of Housing and Urban Development as may be adfusted by the Agency, or (ii) the cost of
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any utilities that would be covered by such utility allowance, as determined by the Agency, if the
uhits were receiving Federal Section 8 assistance.

(b) - Pursuant to the Code, the rents for Low Income Units shall be based on the AMI and
may be trended upward for inflation annually pursuant to the calculations of AMI made by HUD in
accordance with the Code. For example, if the AMI calculations in effect on the date hereof were to
form the basis for setting maximum permitted rents, then such m/aximnm rents would be set as
follows:

Studio One Bedroom Two Bedroom Three Bedroom
$807 $864 $1,036 $1,197

Further, the maximum rents will be reduced by a utility allowancs, if applicable, which may
be revised annually, The Beneficial Owner shall review thie utility allowance annually pursuant to
the provisions of Treasury Regulation Scction 1.42-10(cX2). Accordingly, each January the
Beneficial Owner shall submit to the Agency documentation satisfactory to the Agency of any utility
estimates, usage, cost projections and proposed utility allowance with respect to units in the building
for the upcoming year. Based thereon, in accordance with the Code, the Agency shall approve the
proposed utility ellowance or determine the appropriate utility allowance applicable to the units in
the building for such period. The Beneficial Ownes’s failureto provide such information on g timely,
annual basis, to the satisfaction of the Agency, may result in the Agency delaying or denying a
change in Low Income Unit rents, and may constitute noncomplance with applicable requirements of
the Code.

(¢)  The Beneficial Owner shall not impose fees and charges upon the tenants of Low
Income Units without the prior written consent of the Agency, except for the following: (1) a late
payment charge not to exceed $25.00 after the tenth day that the rent of such tenant is due; and (2) 2
bounced check foe not to exceed $25.00. _

44 LesgeProvisions for Low Income Units - Tenant leases for Low Income Units shall be
for terms of at least one year and shall be expressly subordinate to the Mortgage. In a separate rider

acceptable to the Agency the lease shall state that: (i) the lease shall be terminated and the tenant may
be evicted for failure to qualify pursuant to the income standards for that unit if a tenant has falsely
certified family income or family composition; (ii) false certification constitutes material
noncompliance under the lease; (iii) tenants ahall be obligated to provide income certification, and
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any additional recertifications of income as the Agency and/or the Benefioial Owner shall require;
(iv) in the event the unit is not receiving a Federal Section 8 subsidy, the Beneficial Owner’srightto
increaso rent for an existing tenant over the amounts provided in Section 4.3(b) hereof upon the
conclusion of the Qualified Project Period shall be conditioned upon the Beneficial Owner meeting
the requirements of §42 of the Code as roferenced in Section 3.2 hereof and the Beneficial Ownor
furnishing such tenant with a notice at least six months prior to such increase in a form acceptable to
the Agency, and that if such notice is not given, such tenant shall be entitled to lease renewals at the
rents provided for in Section 4.3(b) until such notice has been given and six months has clapsed; (v)
subletting and the tenant's assignment of the lease shall be prohibited; and (vi) the Agency and its
representatives or agents shall have the right to inspect such unit for the purpose of fulfilling the
Agenoy’s responsibilities under the Code. The form of lease to be utilized by the Beneficial Owner
in renting the Low Income Units in the Project shall be subject to the Agency's prior written
approval. Failure to utilize an approved form of lease for such units shall subject the Beneficial
Owner to a penalty equal to one month’s rent for each affected unit.

. ko §ing glings - The Beneficial Owner has submitted to the Agency for
its records a markcuug and tenant selectlon plan that is in compliance with the Agency’s affirmative
fair housing marketing guidelines. Such marketing plan specifically describes the method of
marketing to and selection of tenants for the Low Income Units. Additionally, a certification as to
compliance with the Guidelines and Applicable Rules, as defined in the Guidelines, must be
submitted to the Agency at mortgage closing and on an annual basis for the term of this Agreement,

5.0 OPERATING RULES

5.1  Project Restrictions - The Project shall constitute a qualified multi-family residential
rental project within the meaning of §142(d) of the Code and will be used for such purposes during
the term of this Agreement, The Beneficial Owner warrants that the Project will be completed with
duc diligence substantially in accordance with building plans and specifications approved by the
Agency for the Project and change orders approved by the Agency, to the extent approval of such
change orders is required. The Project consists of a building or structure or several proximate
buildings or structures which are located on a single tract of land or contiguous tracts of land with or
without facilities directly related and cssential thereto. The term “tract” means any parceis of land
which are contiguous except for the interposition of a road, street, stream or similar property.
Parcels are contiguous if their boundaries meet at one or more points. Pursuant to the plans and
specifications and any change orders, ail of the units in the Project will be similarly constructed. The
Beneficial Owner (or a party related to the Beneficial Owner) shall not occupy a unit in a building or
structure unless such building or structure contains more than four units. All of the units in the
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Project will contain within the unit complete living, sleeping, eating, cooking and sanitation
facilities, all of which are separate and distinct from other units. In addition, the Projectshall contain
such other services and amenities as described in Exhibit D, attached hereto. All facilities used in
connection with the Project are: (i) located on the premises of the Project, (ii) solely for the benefit of
tenants at the Project, and (iti) of a character and size commensurate with the needs of such tenants,
Beneficial Owner shall uge its best efforts to ensure that handicapped or disabled individuals in the
Project are afforded equal access to such facilities,

5.2 Low Income Unit Requirements - The Low Incomie Units shall constitute all units

except for one non-revenue superintendent's unit, These requirements shall continue throughout the
Qualified Project Period. To ensure that Low Income Units are occupied by households of an
appropriate number of individuals, the Beneficial Owner shall comply with the following standard
for occupancy upon initial rental or re-rental of such units, or such smaller number if 30 required by
local zoning or building department authorities:

Number of Bedrooms Number of Persons % Low Income Units
Studio 1-2 100%
One Bedroom ' 1-2 100%
Two Bedroom 2-4 100%
Three Bedroom 36 100%

eplaceme pserve Account -~ () The Beneficial Owner shall establish a
Replacement Reserve Account or another similar capital improvement account as required pursuant
to any agreements executed by and among the Fee Owner, the Beneficial Owner and HPD in
connection with the HPD Loan. In the event HPD does not require the establishment of such
Replacement Reserve Account, the Beneficial Owner shall comply with the requirements of sub-
sections (b)-(e) below,

(b)  Subject to the terms of sub-section (a) above, the Beneficial Owner shall establish the
following reserve account which shali be held in an account controlled by the Agency on behalf of
the Beneficial Owner, to be known as the “Replacement Reserve Account”. Commenging on the
earlier of the first business day of the month following the date when principal payments are first due
under the Mortgage Loan or the first business day of the month following the date in which 90% of
the units in the Project have been occupied, and thereafter on the first day of cach month during the
term of the Mortgage Loan, the Beneficial Owner shall deposit into the Replacement Reserve
Account the amount of Three Thousand Three Hundred Fifty-Four Dollars and 17/00 ($3,354.17).
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All interest camed on funds in the Replacement Reserve Account shall remain on deposit in the
Replacement Reserve Account and will not be used to offset any required payments by the Benoficial
Owner into the Replacement Reserve Account, The Agoncy shall not be responsible for any losses
resulting from the investment of the Replacement Reserve Account or obtaining any specific level or
percentage of eamings on such investment.

(c)  Subject to the terms of sub-section (a) above, the amount of monthly payments to the
Replacement Reserve Account shall remain constant, nntil and unless revised in the reasonable
discretion of the Agency based on (i) the resuits of the physical needs assessment report as described
in section 5.3(d) hereinbelow, (ii) the replacement value of the Project, (iii} the Project’s history of
repairs, (iv) the existing physical condition of the Project, or (v) other factors deemed relevant by the
Agency, Upon Beneficial Qwner’s written request, the Agency shall disburse to the Beneficial
Owner, in a manner reasonably determined by the Agency, such amounts from the Replacement
Reserve Account as may be necessary to reimburse the Beneficial Owner for the actual approved cost
of repairing and/or replacing building systems, equipment and other items of a capital nature,
including, without limitation, the repair or refurbishing of common areas, required for the proper
operation and marketing of the Project, or to remedy a situation deemed to be of an emergency nature
(*Replacements”). No such disbursements shall be mads, however, for costs incurred prior to the
fifth (5™) anniversary of the date that a deposit is first made by the Beneficial Owner into the
Replacement Reserve Account. The Agency may require the Beneficial Owner to reimburseinto the
Replacement Reserve Account the amount of any such disbursement, over a reasonable period of
time to be determined by the Agency, uniess, in its sole discretion, the Agency determines that
reimbursement would cause a financial hardship to the Project, '

In nio event shall the Agency approve or make any payment of fimds from the Replacement
Reserve Aocount unless such work and or materials have been performed or installed, as applicable
and same has been approved by the Agency, which approval shall not be unreasonably withheld or
delayed. If at any time the funds deposited in the Replacement Reserve Account are or will be
insufficient to maintain the Replacement Reserve Account at a satisfactory level, as reasonably
determined by the Agency, the Beneficial Owner, upon notification, shall at such times as may be .
designated by the Agency, deposit into the Replacement Reserve Account an amount determined by
the Agency to be reasonably necessary to restore the account to a sufficient level.

In no event shall the Agency be obligated to approve the disbursement of funds from the
Replacement Reserve Account if an Event of Default (as said term is defined in the Mortgage and
referred to herein) has occurred and is continuing under this Agreement or the Loan Documents, orif
an act, event or condition shall have occurred and then be existing as of that date, which solely with
notice or lapse of time, would constitute ain Bvent of Default under this Agreement or the Loan
Documents. Notwithstanding the above, if an Event of Defauit has accurred, the Bank may request
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the Agency in writing to release funds from the Replacement Reserve Account or Replacement and
thereupon such funds shall be disbursed,

(d)  Subject to the terms of sub-gection (a) above, no earlier than the first day of the first
month following the tenth anniversary of the date of the Mortgage and no later than on each tenth
anniversary thereafter during the term of the Mortgage Loan, the Beneficial Owner shall engage an
independent, licensed engineer or architect, acceptable to the Agency, to perform a physical needs
assessment with respect to the Project. The physical needs assessment shall be performed at the
expense of the Beneficial Owner, which expense shall be reimbursable from the Replacement
Reserve Account, At the discretion of the Agency, after review of the physical needs assessment
report, the Beneficial Owner’s required monthly payment to the Replacement Reserve Account may
be adjusted within 90 days following the Agency’s receipt of such report so that the amount in the
Replacement Reserve Account will, in the Agency's reasonable determination, be sufficient to pay
for required Replacements as identified in said assessment report. The Agency agrees that it shall
exercise reasonable judgment as a prudent lender in determining such increases for required
Replacements. ’

(e)  After payment in full of all sums secured by the Mortgage, then to the extent that the
HPD Mortgage is still outstanding, then the Borrower shall have the right to transfer all amounts
remaining in the Replacement Reserve Account to a replacement reserve account with HPD, in
accordance with a certain funding and disbursement agreement by and between HPD and the
Beneficial Owner. [fthe HPD Mortgage is not outstanding, all sums secured by the Mortgage have
been paid and the Qualified Project Period has expired, then the Agency shall disburse all amounts
remaining in the Replacement Reserve Account to the Beneficial Owner.

54  Project Management - (a) The Beneficial Owner shall not employ or otherwise use
orretain a management entity for the Project other than Common Ground Management Corporation
without the Agency's prior approval of such management entity and the terms of its retention
{ncluding compensation, which approval shall not be unreasonably withheld or delayed, Any renewal
or termination of the management entity’s employment shall be subject to the Agency's approval,
which approval shall not be unreasonably withheld or delayed. If the Beneficial Owner shall also
retain a leasing/rental agent, other than the managing agent, such leasing/rental agent shall be subject
to the Agency’s approval, and may not be replaced without the Agency’s prior approval, which
approval shall not be unreasonably withheld or delayed. If the Beneficial Owner retains a managing
agent without having first received approval of the Agency, the Beneficial Owner will be subjectto a
monetary penalty equal to the lesser of (i) the amount of the monthly management fee paid to the
unapproved agent, or (ii) $20,000, which amount shall be assessed initially and for each month such
agent is in piace without Agency approval,
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(b)  The Agency reserves the right to review the performance of the management entity. If
the Agency nolifies the Beneficial Owner of reasons for which it is not satisfied with the
management of the Project, including but not limited to the failure to maintain the property or books
and records of the Project, the Beneficial Owner shall cure such condition, or cause the managing
agent to cure such condition, in a period of time not to exceed 30 days, provided that said time period
may be extended for a reasonable period of time if Beneficial Owner is diligently and expeditiously
seeking to cure such condition so long as such condition is curable in the Agency's reasonable
judgement, or if such condition is not curable, Beneficial Owner shall engage a managing agent
subject to approval by the Agency, The Beneficial Owner shall not thereafter employ or otherwiso
use or retain any managing agent for the property or any part thereof, without having fitst obtained
the Agency's written approval of such managing agent and the agreement seiting forth all the terms
of such employment or retainer including compensation. The management agreement shall contain
a provision that it is subject to termination upon written request by the Agency in accordance with
the provisions hereof. The Beneficial Owner shall submit to the Agency such information as the
Agency reasonably requires to review the background and qualifications of the new management
entity, including proof of a valid New York State real estate broker's license, and
corporate/individual/principal financial statements in a form acceptable to the Agency. If the
Beneficial Owner has not submitted a managing agent acceptable to the Agency within 30 days or if
there has been noncompliance hereunder which remains uncured for more than 30 days after notice
provided by the Agency to the Beneficial Owner, the Agency may act as the managing agent or
unilaterally appoint a managing agent. In this case, the Beneficial Owner shall be obligated to pay a
management fee to the Agency or the Agency-appointed entity, respectively, in the amount equal to
the fee paid including accrued incentive payments, if any, to the preceding managing agent.

(¢)  Notwithstanding the provisions of Section 5.4(b) above, in the event there is aneed to
replace the management entity due to premature termination or otherwise, which requires immediate
temporary replacement of the management entity before approval can be obtained from the Agency,
Beneficial Owner may employ a replacement management entity, provided the agreement for such
employment is terminable upon receipt by Beneficial Owner of written notice that said management
entity is not accepteble to the Agency.

(@)  The Agency reserves the right to review the performance of the leasing agent and may
require the removal and replacement of such agent in a manner similar to the provisions set forth in
subsections (b) and (c), above, except that the Agency shall not act in the capacity of leasing agent,
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5.5 Changeo ipal Transfer Restrictions - (a) As used in this Section 5.5, the

term “transfer” shall include any sale, transfer, assignment or other conveyance, provided, however,
that the meaning of the term “transfer” shall not include a mortgaging of the Property.

(b) Inaddition to the restrictions on conveyance of the Project and the Premises as set forth
in the Mortgage, neither the Beneficial Owner nor the Fee Owner shall transfer the Premises, the
Project, or any part of either, without the prior written consent of the Agency which consent shall not
be unreasonably withheld or delayed.

(¢}  No consent of the Agency shall be required for the transfer of any direct or indirect
ownership interest in the Beneficial Owner, provided that after giving effect to such transfer: (i) there
shall not be a change of more than 10% of the ownership inferests in the Beneficial Owner or of the
General Partner, provided that the Fee Owner may transfer up to 21% of its stock ownership interest
in the General Partner without the consent of the Agency, provided such transfer is to a “qualified
nonprofit organization”, as such term is defined in Section 42 of the Internal Revenue Code of 1986,
as amended, and (ii) the Principal shall retain the day to day management and control of the
Beneficial Owner and the Project. The consent of the Agency shall be required for the removal of

the General Partner in accordance with the provisions of the Limited Parinership Agreement, except
where the temporary substitute General Partner is an affiliate of the Limited Partner, provided that
the Agency’s consent is obtained for the permanent substitution of the General Partner.

Notwithstanding any of the foregoing provisions, the following direct or indirect transfers of
interests in the Beneficial Owner shall be permiited without the prior written consent of the Agency,
provided that the Principal maintains all operational, managerial and financial control of the
Beneficial Owner, the Fee Owner and the Project, and, in each case, the Beneficial Owner shall give
the Agency prompt written notice thereof:

(1)  any transfer to an entity wholly owned by the Principal;

(2)  atransfer bya Limited Partner to (A) a nationally recognized entity regularly
engaged in the purchase and syndication of LIHTC, if (i) such transfer is in
connection with the purchase of Project’s LIHTC; and (ii) such entity is nota
Prohibited Person as such term is defined in Section 5.6 below, and (iii) such
entity does not have the immediate or conditional right to exercise
operational, managerial and finaneial control of the Owner and the Project; or
(B) to an affiliate of the Limited Partner which is an entity regularly engaged
in the purchase and syndication of LIHTC;
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(3}  transfers by operation of law or, in the case of any partner who is a natural
person, transfers resulting from the death or incapacity of such partner.

In addition, & transfer of the Beneficial Ownes's interest in the Project and the Premises to the
Fee-Owner shall be permitted without the prior written consent of the Agency, provided that the
Principal maintains all operational, managerial and financial control of the Fes Owner and the

' Project, the Beneficial Owner has given the Agency prior written notice of such transfer, and all
documents relating to such transfer from the Beneficial Owner to the Fee Owner have been approved
by the Agency, which approval shall not be unreasonably withheld or delayed.

(d)  The Beneficial Owner and the Fee Owner each represent and warrant that as of the
date of this Agreement (i) it intends to own the Project for a long-term holding period of eight years
commencing from the date when at least 50% percent of the units have received a temporary
certificate of occupancy and af least one unit is actually occupied (*Long Term Holding Period”) and
(ii) each have no present intent to transfer direct or indirect ownership or control of the Project prior
to the termination of the Long Term Holding Period. In connection with its consent to any transfer,
as required by this Section 5.5, the Agency will charge the Owners a fee of one-half of one percent
(0.5%) of the then outstanding principal amount of the First Mortgage Loan (*Transfer Fee™);
provided, however, that if the proposed transfer occurs during the Long Term Holding Period, then
in lieu of a Transfer Fee the Agency will charge an assumption foe (" Assumption Fee’’) based on the
then outstanding principal amount of the First Mortgage Loan as follows:

Yearl.-  50%
Yoar2,-  4.0%
Year 3. - 3.0%
Yeard.-  20%
Year5..  2.0%
Year 6. - 2,0%

Year 7 and Year 8. -1.0%

(&)  Intheevent a transfer which requires Agency consent has occurred without the prior
consent of the Agency, then in addition to the applicable Assumption Fee or Transfer Fee, the
Owners will be subject to 8 penalty of the greater of (i) an additional one half of one percent (0.5%)
of the then outstanding principal balance of the Mortgage Loan, or (ii) $5,000. The Agency agrees
that it will not charge the Owners the Transfer Fee or Assumption Fee in connection with any
tramsfers that do not require the Agency’s consent under Seciion 5.5(c) above, however, the Agency
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reserves the right to charge Owners for any reasonable related out-of-pocket expenses and such other
fees as the Agency, in its reasonable discretion, may deem appropriate for such transfers.

(f)  The Beneficial Owner shall, within five days after request of the Agency, furnish to
the Agency the names of the officers, directors, members, partners and sharehoiders of Beneficial
Owner or the Fee Owner, together with such information as the Agency shall request with respect to
such persons.

(g)  Notwithstanding any of the foregoing provisions, in no event shall any conveyance of
the Project or the addition or substitution of any constituent of the Beneficial Owner, or of any other
person or entity directly or indirestly holding an ownership interest in the Beneficial Owner, be
permitted if such conveyance or addition or substitution shall cause the Beneficial Owner to become
a Prohibited Person,

{h)  Notwithstanding any other provision of this Agreement, at any time when the
Mortgage shall no longer encumber any interest in the Project, or when none of the Bonds shall be
outstanding, the Agency’s consent shall not be required (and no assumption fee shall be charged by
the Agency) with respect to any conveyance of any interest in the Project, or for any change in the
ownership or control of any entity holding any interest in the Premises or the Project; provided that
such conveyance or change does not cause the Premises or the Project to be owned by a Prohibited
Person.

(i)  Theterms and conditions ofthis Agreement shall remain outstanding and enforceable
ageinst any new owner of the Project.

()  The Beneficial Owner shall notify the Agency in writing, within 30 days after the
occurrence thereof, oft (A) any transfer of any direct ownership interest in Beneficial Owner or the
General Partner; or (B) any material change in the Limited Partnership Agreement of the Beneficial
Qwner.

5.6  Prohibited Persons - A “Prohibited Person” shall mean:

(a) any individual who has ever been convicted of 2 felony or any other crime involving
moral turpitude, or is an Organized Crime Figure, as defined in Section 5,6(¢) hereof, or is reputed to
have substantial business or other affiliations with an Organized Crime Figure;

(b) any individual or entity against whom any action or procecding is pending to enforce
rights of any municipal, city, state or federal govemment, or any agency, department, public
authority, public benefit corporation or local development corporation thereof (“Governmental
Entity”) arising out of a contractual obligation to any such Governmental Entity;
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(c) any individual or entity with respect to whom any notice of monetary default which
remains uncured has been given by any Governmental Entity;

{(d) anyindividual who is anofficer, director, or otherwise exercises managerial discretion
or has an ownership interest in excess of 25% in:

(1)  theownerof any one or more dwelling(s) subject to New York State Multiple
Residenice Law, which dwelling, while under the ownership of the owner in which the individual is
an officer, director, or otherwise exercises managerial discretion, has been declared a nuisance by the
responsible department, and such nuisance has not been removed by the owner in the time specified
in the notice or order declaring the dwelling a nuisance {as such terms are defined and used in New
York State Multiple Residence Law);

(i)  theownerofany one or more dwelling(s) subject to New York State Muitiple
Residence Law, with respect to which dwelling or combination of dwellings, on three distinct
occasions, a tenant or tenants have withheld rent pursuant to a rent impairing violation having been
noted in the official records of the responsible department, which violation the owner in which the
individual is or was an officer, director, or otherwise exercises managerial discretion has failed to
remove prior to that amount of time after which such failure permits a resident of such dwelling to
legally withhold rent from the owner, and either no action to recover rent or possession has been
brought by the owner, or the resident has prevailed in such action (a8 such terms are defined and used
in New York State Multiple Residonce Law);

(iii)  the owner of any one or more dwelling(s) subject to New York State Multiple
Dwelling Law, which dwelling, while under the ownership of the owner in which the individual is an
afficer, director, or otherwise oxercises managerial discretion, has been declared a nuisance by the
responsible department, and such nuisance has not been removed by the owner in the time specified
in the notice or order declaring the dwelling a nuisance or fines and/or penalties have not been paid
with respect thereto (as such terms are defined and used in New York State Multiple Dwelling Law);
or

(iv)  theownerof any one or more dwelling(s) subject to New York State Multiple
Dwelling Law, with respect to which dwelling or combination of dwellings, on three distinct
occasions, a tenant or tenants have withheld rent pursuant to a rent impairing violation having been
noted in the official records of the responsible department, which violation the owner in which the
individual is or was an officer, director, or otherwise exercises managerial discretion has failed to
remove prior to that amount of time after which such failure permits a resident of such dwelling to
legally withhold rent from the owner, and either no action to recover rent or possession has been
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brought by the owner, or the resident has prevailed in such action (as such terms are defined and used
in New York State Multiple Dwelling Law).

(v)  any entity which has ever been, or whose principals have ever been,
suspended, debarred, disqualified, found non-responsible, had its and/or their prequalification
revoked or otherwise has been declared ineligible to do business with any Govemmental Entity or
which could be deemed non-responsible under New Yotk law.

(¢) Anindividual shall be deemed to be an ““Organized Crime Figure” ifhe or she is alleged
as such in writing by a private investigation agency and such allegation has been confirmed by any
state or federal prosecutorial, investigative or regulatory agency or authority.

Ao ¢ of Beneficial Owne - The Owniors may not materially
modify, amend or othcrwme matcnallychange theterms of their respective organizational documents
without the prior written approval of the Agency, which approval shall not be unreasonably withheld,
except that the approval of the Agency shall not be required if such modification or amendment is for
the purpose of substituting or admitting a limited partner of the Beneficial Owner in accordance with
Section 5.5 herein. In any event, the Beneficial Owner or the Fee Qwner shall provide the Agency
with such documents with revisions indicated, within 30 days of the execution thereof.

Beneficial Owner and the Fee Ovmer ench covenant that the ¥ vnll not tnke any actlon, or fall to take
any action, or make any use of the Project or the proceeds of the Bonds (including investment
earnings), in a way which would adversely affect the exclusion of interest on the Bonds from federal
income taxation under the Code. The Owners each further covenant and agree that:

(a) The Beneficial Owner will submit a certification in the form attached hereto as
Exhibit B with each requisition or request for disbursement of the Mortgage Loan except that such
certificate shall not be required at the time of the first advance if waived by the Agency.

(b)  No portion of the Mortgage Loan shall be used to provide any facilities other than the
multi-family housing units and the portion of the Project which is finctionally related and
subordinate to such units,

(c}  All certifications, representations and warranties made in the tax certification
executed by the Beneficial Ownor (“Beneficial Owner's Tax Certification™), in connection herewith,
as the same may have been amended and approved by the Agency, together with all supplements

thereto and al] Disbursement Certifications, except as so amended and approved by the Agency, are
and will be true and correct. All such certifications, representations and warranties are hereby
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incorporated and repeated herein with full force and effect. Specifically and not by way of
limitation, the Beneficial Owner warrants the accuracy of the schedules of costs included therein,
The Beneficial Owner and the Fee Owner agree to execute and deliver such amendments and
supplements to this Agreement as are necessary to preserve the tax exempd status of interest on the
Bonds.

(d)  The Beneficial Owner will comply with any use or occupancy requirement of any
governmental entity providing any subsidy, tax abatement or regulatory approval for the Project, to
the extent such requirements do not irreconcilably conflict with the requirements of this Agreement,
the Mortgage or any rule, regulation or policy of any state or federal entity.

(e)  Inno event shall the Beneficial Owner, the Fee Owner or any Pnnclpal become the
registered or beneficial owner of any of the Bonds.

60 REPORTING

6.1  Information and Project Reports - (a) The Beneficial Owner shall submit to the
Secretary of the Treasury, at such time and in such manner as the Secretary sha!l prescribe, an annual

certification as to whether the Project continues to meet the requirements of §142(d) of the Code,
The Beneficial Owner is on notice that the Code provides that failure to comply will subject the
Beneficial Owner to penalty as provided in §6652(j) of the Code.

()] The Beneficial Owner covenants and agrees to submit to the Agency annually, or
more frequently if required in writing by the Agency, reports detailing such facts as the Agency
determines are sufficient to establish compliance with the restrictions contained hercunder, The
Beneficial Owner covenants and agrees to secure and maintain on file for inspection and copying by
the Agency, for at least six (6) years after the Jater of (i) the due date (including any extensions) for
any filings required to be made by the Beneficial Owner with the Internal Revenue Service ot its
successor agency for that year or (ii) the end of the Qualified Project Pericd, such information,
reports and certifications as the Agency may from time fo time require in writing. The Beneficial
Owner further covenants and agrees to notify the Agency promptlyifthe Beneficial OQwner discovers
noncompliance with any restriction or covenant heveunder. The Agency agrees to notify the
Beneficial Owner ifthe Agency discovers noncompliance with any restriction or covenant hersunder,
but the Agency's failure to do so shall not affect the Beneficial Owner’s obligations hereunder.

(c) Within 90 days of the closing of the Mortgage Loan, the Beneficial Owner shall fornish
a copy of each leaso and Low Income Rider entered into for esch Low Income Unit with a copy of
each annual tenunt income certification,
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(d) Prior to issuance of the Internal Revenue Service form 3609 with respect to the
Project, the Beneficial Owner shall file with the Agency a cettificate of actual cost, which shall be
accompanied by a certification of an independent certified public accountant reasonably acceptable
to the Agency. The independent certified public accountant shall certify, in a format reasonebly
satisfactory to the Agency, that the amounts claimed as costs are necessary and reasonabie, and
ordinarily within the scope of the Project. The Agency reserves the right to reject the certificate of
actua) cost if it is inconsistent with the required format or is otherwise unsatisfactoryto the Agency.
Additionally, upon completion of the Project, the Beneficial Owner shall also certify to the Agency,
based upon a review of its books and records by such certified public accountant, that the Mortgage
Loan proceeds have been spent in accordance with the Beneficial Owner’s Tax Certification, as
modified and approved by the Agency.

(e) The Beneficial Owner shall submit to the Agency within 90 days of the end of any other
fiscal year, three copies of the Project's annual audited financial statements. The financial
statements must (i) include a balance sheet, a statement of operations, income, and expenses, a
statement of cash flows, and all related notes; (ii) be prepared in accordance with generally accepted
accounting principles (“"GAAP"); (iii) be presented in a two-year comparative format; and (iv) bo
accompanied by an opinion of an independent certified public accountant acceptable to the Agency
stating that the financial staternents were andited in accordance with GAAP., The Agency may
requirs that the financial statements be prepared in a specific format which, where practical, will be
provided to the Beneficial Owner in advance, and may require thal certain subjects be included in the
notes 1o the financial statements, The Agency may require interim period financial statements,
certified by an officer of the Beneficial Owner, which shall be submitted within 60 days of the date
of request, unless prior to the expiration of the applicable period, Beneficial Owner has requested an
additional thirty (30) day extension, which request shall not be unreasonably denied by the Agency.

()  The Beneficial Owner shall submit to the Agency, on or before the 20" day of cach
month, a cash flow statement and a schedule of accounts payable for the preceding month certified
by an authorized representative of the Beneficial Owner. Such cash flow statement nust also be
prepared on a monthly bagis as well as a cumulative basis (for alt months which preceded it in the
current fiscal year) for both budgeted and actual results and presented in a format reasonably
acceptable to the Agency.

6.2 itoring and Re pg Requirements - (a) The Beneficial Owner shall

keep records for each bmldmg in the Project showing for each year in the Qualified Project Period
(except where otherwise indicated):
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)

Q)

@)

@

)

(6)

)

®

®

The total number of residential rental units in the building (including the
number of bedrooms and the size in square feet of each residential rental
unit); -

The percentage of residential rental units in the building that are Low Income
Units;

The rent charged for each residential rental unit in the building (inchxiing any
utility allowance);

The Low Income Unit vacancies in the building and information that shows
when and to whom the next such available originally designated Low Income
Units were rented;

The annual income cestification of each tenant unless and until the Agency in
its sole di_smﬁon waives the requirement to collect and preserve income
certifications on an annual basis;

Documentation to support the income certification made by each tenant (for
example, a copy of the tenant's federal income tax retumn, Form W-2, or
verifications of income from third parties such as employers or state agencies
paying unemploymgnt compensation), in accordance with Treasury
Regulation §1.42-S(b)X 1(vii);

The eligible basis as defined in §42(d) of the Code (“Eligible Basis™) and the
qualified basis as defined in §42(c) of the Code of the building at the end of
the first year of the Credit Period;

The character and use of the nonrcsidential portion ofthe building included in
the building's Eligible Basis (e.g., tenant facilitics that are available on a
comparable basis to all tenants and for which no separate fee is charged for
use of the facilitics, or facilities reasonably required by the Project); and

Such other information as the Agency may reasonably request fromn time to
time,

(b)  The Beneficial Owner shall retain the foregoing records for each building in the
Project for at least six years after the due date (with extensions) for filing the Beneficial Owner's tax
return for that year, except that the records for the first year of the Credit Period shall be retained for
at lcast six years beyond the due date (with extensions) for filing the federal income tax return for the
last year of the Compliance Period.
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(c)  The Beneficial Owner shall certify in a swom statement to the Agency, on the last
business day of December of each year through and including the end of the Qualified Project
Period, that, for the preceding 12 month period:

(1

@

()

®

®)

©

Q)

®

The Project met the requirements of the 20-50 test under §42(g) (1) (A) of the
Code, or the 40-60 test (25-60 in New York City) under §42(gX1}(B) of the
Code;

There was no change in the “applicable fraction” a8 defined in §42(c)(1 }(B) of
the Code of any building in the Project, or that there was a change, and a
description of the change;

'The Beneficial Owner has received an annyal income certification from each
tenant of the Low Income Units (uniess the Agency in its sole discretion
waives the requirement to collect and preserve income certifications on an
annual basis) and documentation to support that certification, or a substitute
permitted under Treasury Regulation §1.42-5(c)(1 Xiii);

Each Low Income Unit in the Project was rent-restricted under §42(g)(2) of
the Code;

All units in the Project were for use by the general public, except those units
otherwise subject to the restrictions under any regulatory agreement imposed
on the Owners by HPD;

Each building in the Project was suitable for occupancy, taking into account
local health, safety, and building codes applicable to the Project; or, if there
have been any violations of such health, safety or building code, a copy of
any notice or summons related thercto has been forwarded to the Agency with
a description of the violation and a remedial action plan of tho Beneficial
Owner. The Beneficial Owner shall further indicate whethes the violation has
been corrected as of the time of certification or Beneficial Owner’s estimate
of the time frame necessary for correction,;

There was no change in the Eligible Basis of any building in the Project or, if
there was a change, the nature of the change;

Al tenant facilities included in the Eligible Basis of any building in the
Project, were providod on a comparable basis without charge to all tenants in
the building;
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)

(10)

(1D

(12)

(13)

(14)

If a Low Income Unit in the Project became vacant during the year,
reasonable attempts were or are being made to rent that unit to tenants having
a qualifying income before any units in the Project were or will be rented to
tenants not having a qualifying income;

An extended low-income housing commitment as defined in §42(h) (6) (B) of
the Code was in effect with respect to the Project, which included the
requirement under Code §42(h) (6) (B) (iv) that the Beneficial Owner cannot
refuse to lease a unit in the Project to an applicant because the applicant holds
a voucher or certificate of eligibility under Section 8 of the United States
Housing Act of 1937, 42 U.S.C. 1437s;

Each building in the Project complies with the requirements of the Code
applicable to the Bonds;

The Project has been and is in compliance with the Agency’s Guidelines; the
Beneficial Owner's marketing and tenant selection plan applicable to the
Project, as filed with the Agency for its records, complies with the applicable
rules as defined in the Agency’s Guidelines; and there has been no finding of
discrimination under any of such applicable rules, nor any complaint,
investigation, administrative inquiry, or other action under such applicable
rules, or, if there has been any such finding, complaint, investigation,
administrative inquiry, or other action, a listing and an explanation thereof;
The Beneficial Owner has complied with ail requirements of the LIHTC
program, as the same may be amended or supplemented, and with any
additional reporting requirements which the Agency may have imposed in
order to monitor compliance therewith;

Such other matters as the Agency may rcasonsbly request from time to time,

(d) Each year, during the term of this Agreement, the Beneficial Owner shall retain and
make available for inspection and review by the Agency a copy of the annual income certification
{unlcss the Agency in its sole discretion waives the requirement to collect and preserve income
certifications on an annual basis) from each tenant and a copy of the documentation the Beneficial
Owner has received to support that certification and such other information as the Agency deems
necessary to comply with the monitoring requirements of §42 of the Code.
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(e) 'The Agency shall have the right to perform audits of the Project through the end of the
Compliance Period. For this purpose, an audit includes an inspection of the building in the Project,
an inspection of anry unit in the Project and a review of the records described in paragraph (a) of this
section, The costs and expenses of any audit or inspection performed by Agency personnel shall be
bome by the Agency. The Beneficial Owner shall be solely responsible for any costs incurred by
Bengficial Owner or Beneficial Owner’s consultants in connection with any such audit or inspection.

However, in the event the Agency determines in its sole discretion that it is necessary to engage a
third party to conduct such audit or inspection es a result of Benefivial Qwner’s failure to perform its
obligations hereunder, then such expenses shall be borne by Beneficial Owner.

The Beneficial Owner shall use reasonable efforts 1o assist the Agency with obtaining
access to any unit in the Project, shall accompany Agency representatives with such inspections, and
shall include a provision in the lease rider to the effect that the tenant shall give the Agency, its
representatives or its agents the right to enter and physicaily inspect such unit. Ifthe Agency cannot
obtain access to a sufficient number of Low Income Units required to fulfill its obligations under the
Code, notwithstanding the good faith efforts of the Beneficial Owner to assist the Agency in
obtaining such access, the Agency will be obligated fo report such lack of access o the Internal
Revenus Service as an incident of non-compliance with LIHTC regulations.

(f) The Agency shall provide prompt written notice fo the Beneficial Owner if the Agency
does not receive the certification described in paragraph (c) of this section 6.2 or discovers on audit,
inspection or review (or in some other manner) that the Project is not in compliance with the
provisions of §42 of the Code. Additionally, the Agency shall file Form 8823, Low-Income Housing
Credit Agencies Report of Noncompliance, with the Internal Revenue Service no later than 45 days
after the end of the correction period (which period shall commence on the date that the Agency
notifies the Beneficial Owner of noncompliance pursuant to the preceding sentence and shall extend
for 60 days thereafter, unless the Agency determines that there is good cause for granting a extension
of the correction period, in which case the period may be extended by the Agency for up to six
months),

(g) The Agency shall retain records of noncompliance or failure to certify for six years
after the Agonicy's filing of the respective Form 8823. The Agency shall retain the certifications
described in subsection (c) of this section for three years from the end of the calendar year the
Agency receives such certifications.
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(h) Itis expressly understood by the Beneficial Owner that the Agency's monitoring of the
Beneficial Owner's compliance with the requirements of §42 of the Code does not and will not make
the Agency liable in any manner whatsoever for any noncompliance with such requirements.

6.3  LateFiling Penalties - Unless otherwise specified herein, all reports, certifications or
information required under this Article 6 shall be submitted to the Agency by the 20th day of the
month following the month to which they relate, and shall be in a format reasonably acceptable to the
Agency. The Agency shall notify the Beneficial Owner in the event it has not received any report
required hereunder within fifteen (15) days of the date due (as such du¢ date may be extended upon
approval of the Agency), [fBeneficial Owner fails to submit such delinquent report within five (5)
business days after the date of such notice, the Beneficiai Dwner will be subject to a late filing fee
equal to the lesser of (i) five percent (5%) of the then current monthly morigage debt service
obligation, or (ii) $5,000, which amount will be assessed initially and for each succeeding month
until such report is submitted. Notwithstanding the abovoe, and with respect only to anmual audited
financial statements required pursvant to section 6.1(f) above which have been granted a 30 day
filing extension, failure to file such reports upon the expiration of such 30 day period (as such period
may be further extended at the sole discretion of the Agency) will immediately, and without any
notice required from the Agency, subject the Beneficial Owner to a late filing penalty equal to the
lesser of (i) five percent (5%) of the then current monthly mortgage debt service obligation, or (ii)
$20,000, which amount will be assessed initially and for each succeeding month until such report is
submitted. |
70 GENERAL PROVISIONS

71 erprotation and Se pdings - In this Agreement: (a) The terms “hereby,”
“hereof,” “hereto,” “hemm," “herelmdel” and any similar terms as used in this Agreement refer to
this Agreement, and the term “hereafter’” means after, and the term “heretofore” means before the
date of this Agreement,

(b) Unless the context otherwise requires, words ofthe masculine gender mean and include
correlative words of the feminine and neuter genders, and words defined in the singular have the
same meaning when used in the plural and vice versa.

(¢) Words importing persons include firms, associations, partnerships, trusts, corporations,
limited liability companies and other legal entities including public bodies, as well as natural
persons, ' .

(d) Any headings preceding the texts of any section, paragraph or subparagraph of this
Agreement and table of contents appended to the copies hereof shall be solely for convenience of
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reference and shall not constitute a part of this Agreement, nor shall they affect its meaning,
construction or effect.

(e}  All certifications, documents and instructions, including those regarding approvals,
consents and acceptances, required to be given or made by any person or pany hereunder shall be
made in writing, .

7.2 Partics Bound - This Agreement shall be binding upon the Beneficial Owner, the Feo
Owner and the Agency and any of their respective successors and assigns. Prior to any sale, transfer
or other disposition of the Project, the Beneficial Owner and the Fee Qwner shall require the
subsequent purchaser or transferee to assume in writing the Beneficial Owner's and Fee Owner’s
obligations and duties under this Agreement and shall provide the Agency with a copy of such
assumption. Such obligations and duties shall extend to the provisions that all partners or principals
of the new owner shall also be bound hereby. Any sale, transfer or other disposition of the Project
without such written assumption is null and void and not effective to result in the sale, transfer or
other disposition of the Project or to relieve the Beneficiz! Owner or the Fee Qwner of obligations
under this Agreement. The Beneficial Owner and the Fee Owner acknowledge that to the extent
controlled by the Beneficial Owner or the Fee Owner or any of the purchasers, transferees, partners
or principals of the new owner, it is intended that each person who is “related” to any party bound by
this Agreement shall also be bound by this Agreement.

i )pportunity Lav Regulations - The Beneficial Owner
and the Fee Owner shall comply w1th all apphcablc state andfedeul laws and regulations regarding
affirmative action, equal opportunity in cmployment and fair housing laws,

74  Qoverping Law - This Agreement has been executed and delivered in, and shall be
construed and enforced in accordance with and governed by the laws of the State of New York. In
the event of conflict between the provisions of this Agreement and federal laws, regulations and
rgquircmcnfs, the latter shall prevail.

7.5  Notices - All notices to be given pursuant to this Agreement shall be in writing and
shall be deemed given when mailed by certified or registered mail, retum receipt requested, to the
parties hereto at the addresses first sot forth herein, and to the following:

If to Owners: ‘
Hegeman Avenue Housing L.P,
¢/o Common Ground Community
505 Eighth Avenue — 15" Floor
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New York, New York 10018
Attention: Mr David Beer,

With a copy to:
Geoffrey Cannon, Esq,
Cannon Heyman & Weiss, LLP
54 State Street - 5" Floor
Albany, New York 12207

: &
Hudson SLP LLC
630 Fifth Avenue, 28" Floor
New York, NY 10011
Attn; Joseph Macari

Ifto the Agency: ,

New York State Housing Finance Agency
641 Lexington Avenue

New York, New York 10022

Attention: Senior Vice President and Counsel

If to the Bank or Agency (for so long as the Letter o1 Credit shall be in effect):
TPMorgan Chase Bank, N.A.

One Chase Manhattan Plaza, 6® Floor

New York, New York 10081

Attn: Andrew Blumetti

with a copy to:

Jones Day

222 East 41% Street

New York, New York 10017
Attn: Aviva Yakren, Esq.

or to such other place as the Agency or the Beneficial Owner from time to time designate in
writing. |
76  Waiver-Noomission by the Ageﬁcyor act of the Agency other than a writing signed
by it waiving a breach by the Beneficial Owner shall constiiute a waiver thereof. No such waivet of
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any breach shall be deemed 2 waiver of any other or subsequent breach or affect or alter this
Agreement, which shall continue in full force and effect with respect to any other then existing or
subsequent breach,

7.7  Seversbility - All rights, powers and remedies provided herein may be exercised only
to the extent that exercise thereof does not violate any applicable law, and are intended to be limited
to the extent necessary so that they will not render this Agreement invalid, unenforceable or not
entitled to be recorded, registered, or filed under applicable law, If any provision shall be held to be
invalid, illegal orunenforceable, only such provision or part thereof shall be affocted by such holding
and the validity of other provisions of this Agreement and of the balance of any provision held to be
invalid, illegal or unenforceable in part only, shall in no way be affected thereby, and this Agreement
shall be construed as if such invalid, illegal, or unenforceable provision or part thereof had not been
contained thezein.

7.8 Counterparts - This Agreement may be executed in any number of counterparts, and
each such counterpart shall be deemed to be a duplicate original, All such counterparts shall
constitute but one and the same instrument.

7.9  HFA 8ign - Subject to compliance with local laws and codes, during construction of
the Project and for a period of up to six months thereafter, Beneficial Owner shall at its own expense
provide, erect,'.maintain, and insure a sign in a design format and of a size, materialg and appearance
required by the Agency, in a location at the Project site acceptable to the Agency, and stating that the
Project has been financed by the Agency. If the Beneficial Owner uses a sign provided by the
Agency, Beneficial Owner shall reimburse the Agency for the cost of the gign, including the cost of
transporting the sign to the site of the Project,

7.10 Modification and Waiver - This Agreement and the provisions herein may not be
waived, amended, modified or rescinded unless such waiver, amendment, modification or rescission
is in writing, and signed by the Beneficial Owner and the Agency. '

7.1t Servicing Feg-(a)  The Owner shall pay to the Agency (i) an annual servicing of
0.25% per annum on the outstanding principal amount of the Mortgage Loan, payable in equal
monthly instaliments, commencing upon the Mortgage Loan closing and terminating on the first day
on which the Mortgage is no longer outstanding,

®) Commencing on the first date on which the Bonds and the Mortgage are no
longer outstanding until the expiration of the Qualified Project Period, the Borrower shall pay to the
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Agency an annival tax credit servicing fee of $10,000 (“Monitoring Fee”), which fee shall be payable
in equal monthly instaliments.

: - ' gaged Property ~ To the extent
applicable, the Owners shall aubmit to the Agency for its pnorwmtcn approval, which shall notbe
unreasonably withheld, the identity of any prospective retail or other commercial tenant and the
proposed usage of the spacs. If there is no response by the Agency within ten (10) business days after
receipt of the Owners’ request for the Agency’s approval of the identity of any prospective retail or
other commercial tenant and the proposed usage of the space, such request shall be deemed
approved,

7.13  Green Building Guidelines - The Project shall comply with the Agency’s Green
Building Guidelines.

7.14  NSP Affordability — This Agreement simultaneously secures the Affordeble Housing
Requirements of the NSP-Assisted Units for the Affordability Period (as such terms are defined in
that certain Assistance Agreement by and between the Agency and Sponsor) which shall commence
as of the date hercof and run concurrently with this Agreement.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties have cavsed this Agreement to be excouted and
delivered by their respective duly authorized representatives, as of the day and year first written

above,

Approved by Counsel
to the Agency

o //Cﬂ__—

Justin Waiser
Assistant Counsel

AGENCY:

NEW YO HOUSING FINANCE
AGEN

By:

Marian|A/ Zucker
Executive Vice President

BENEFICIAL OWNER:

HEGEMAN AVENUE HOUSING L.P.

By: CG-Hegeman Avenue Housing Corp.,
its Genera! Partner

Mot frnm

Name: David Beer
Title; Vice President

By:

FEE OWNER:

HEGEMAN HOUSING DEVELOPMENT FUND
CORPORATION

i)m/"""v

Name David Beer
Title: Vice President




STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

On the 8th day of June in the year 2010, before me, the undersigned, a notary public in
and for said state, personally appeared Marian A, Zucker, personsally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose names(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they exocuted the same in his‘her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
on behalf of which the individual(s) acted, executed the instrument,

M%v ) Wottacs

on expires:

MARYANN VITACCO

Notary Publlc State of N
SEA oty
L rission Expires June W%w



STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

On the 8th day of June in the year 2010, before me, the undersigned, a notery public in
and for said state, personally appeared David Beer personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose names(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the sarne in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument, the individual(s), or the person on behalf of
which the individual(s) acted, executed the instrument.

He
Ngtary Public

Commission expires:

L]
SARAH C. HETZER S EAL

1ary Puglic, State of New York
Qualified in Renss
Commission Expires Qotober 25:%012



SCHEDULE A
DESCRIPTION OF PREMISES
(see attached)




ALL NEW YORK TITLE AGENCY, INC.
Title No, ANY2008-5302C
SCHEDULEA
Amended 05-21-2010
ALL that certain plot, piece or parce! of land situate, lying and being in the Borough of Brookiyn,
County of Kings, Clty and State of New York, bounded and described as foliows:

BEGINNING at a point on the westerly side of Hopkinson Avenue, distant 100 feet northerdy
from the comer formed by the intersection of the westerly side of Hopkinson Avenue and the

nostherly side of Hegeman Avenue;
RUNNING thence westerly at right angles to the westerly side of Hopkinson Avenue, 50 feet;
THENCE southerly paraliel with the westerly side of Hopkinson Avenue, 83 feet;

THENCE southeasterly a distence 1 foot 5-3/8 inches to a point on the northerly side of
Hegeman Avenue, distant 151 feet 5/8 inches from corner formed by the intersection of the
northerly side of Hegeman Avenue and the easterly side of Amboy Streef;

THENCE westerly along the northerly side of Hegeman Avenue, 181 feet 54 Inches to said
easterly side of Amboy Street;

THENCE northerly along the easterly side of Ambay Street, 150 feet 6 inches;

THENCE easterly at right angles to the westerly side of Hopkinsan Avenue, 200 feet to said
wasterly side of Hopkinson Avenue;

THENCE southerly along the westerly side of Hopkinson Avenue, 50 feet 8 inches tn the point
or place of BEGINNING,

FOR OWNER'S POLICY ONLY:
NOTE: FOR INFORMATION ONLY: NOT INSURED
Known as Block 3622, Lot 56; 38 Hegeman Avenue, Brookiyn



EXHIBIT A

AGREEMENT BETWEEN AGENCY AND SUCCESSOR AGENCY
IN THE EVENT OF ASSIGNMENT OF THE MORTGAGE

After the Mortgage has been assigned to [insert name of successor Agency], the Agency's
right to enforce the Mortgage, in its own right, shall be on the condition that the Agency may only
cause an acceleration of the amounts due under the Mortgage Note and/or commencement of
foreclosure of the Mortgage if the Agency has received the written consent of {insert name of
successor Agency) or an opinion of a nationally recognized bond counsel acceptable to the Agency to
the effect that such noncompliance under the Regulatory Agreemeant, the failure to accelerate the
amount due under the Mortgage Note and/or commence foreclosure of the Mortgage, would
adversely affect the exclusion from gross income for purposes of federal income taxation of interest
on the Agency's bonds issued with respect to such Mortgage Loan. The Agency hereby agrees that it
will only exercise its rights under the Loan Agreement, Mortgage and Regulatory Agreement to
declare the outstanding balance of the Mortgage Loan to be due and payable and/or to foreclosure on
the Mortgage as herein provided. This provision shall affect only the rights of [insert name of
successor] and the Agency and it is not intended that the Beneficial Owner shall be a third party

beneficiary hereof.



EXHIBIT B
PURSUANT TO NYSHFA REGULATORY AGREEMENT

Pursuant to that certain Regulatory Agreement dated as of the __ day of May, 2010
(“Regulatory Agreement”), by and smong the NEW YORK STATE HOUSING FINANCE
AGENCY (“Agency”), and HEGEMAN AYENUE, HOUSING L.P. (“Beneficial Owner”), and
HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION, (“Fee Owner”), the
Beneficial Owner hereby certifies to the Agency as set forth below. All capitalized terms used but
not defined herein shall have the meaning given to them in the Regulatory Agreement.

L. The Beneficial Owner has requested a disbursement of a portion of the Mortgage
Loan in the amount and for the purposes described on the attachment hereto. Such disbursement is
referred to herein as the “Disbursement”, The Certifications herein are made with respect to the
Disbursement. This Disbursement will only be used for cosis of the Project described in the
Regulatory Agreement, _

2. All certifications, representations and warranties made by the Beneficial Owner in the
Regulatory Agreement and Beneficial Owner’s Tax Certification executed simultaneously with the
Regulatory Agreement, as either may have been amended and approved by the Agency, together with
all supplements thereto and all prior Disbursement Certifications, except as so amended and
approved, remain true and comrect on the date of this Disbursement Cestification and are hercby
incorporated and repeated herein with full force and effect. Specifically and not by way of limitation
the Bemeficial Owner warrants the accuracy of the schedules of costs, actual or estimated as the case
may be, included in the Beneficial Owner’s Tax Certification. Beneficial Owner further warrants (x)
that the Disbursement does not cause a change in the amount of any line item in the Beneficial
Owner’s Tax Cetification, or in the aliemative (v) that if it does cause such a change, attached
hereto is a completed and executed Beneficial Owner’s Tax Certification, revised to reflect any such
change, together with the written approval thereof from the Agency.

3. After taking inte account the Disbursement, no Mortgage Loan disbursements
previously disbursed for payment of Expenditures with respect to the Project, as shown on Part2 of
the “Expected Uses of Loan Proceeds Schedule” included as part of the Beneficial Qwner's Tax
Certification, will have been applied to pay or reimburse the Beneficial Owner for the payment of
“Unqualified Costs” (as classified in the Beneficial Owner’s Tax Certification) of the Project in
excess of the amounts shown on Schedule A of the Beneficial Owner’s Tax Certification.

4, After taking into account the Disbursement and all prior and expected Disbursements,
the aggregate amount of all Mortgage Loan disbursements which have been or will be applied to pay
or reimburse the Beneficial Owner for the payment of the cost of land or any interest therein
(including capitalized lease payments) is or will be less than twenty five percent (25%) of the
aggregate amount of Mortgage Loan.

5.  After taking into asccount tho Disbursement and all prior and anticipated
Disbursements, the “average maturity” of the Bonds will not exceed (120%) of the “average
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reasonably expected economic life” (within the meanings ascribed to such quoted terms in Section
147(b) of the Code) of the Project financed or to be financed with the Mortgage Loan,

6. The Disbursement is requested to pay, or reimburse the Beneficial Owner for the
payment of costs of the Project theretofore paid or incurred. After giving effect to the payment of
costs for which this Disbursement request is made, Beneficial Owner expects that, at the time the
costs are certified for LIHTC purposes in connection with preparation of Form 8609 for any building
in the Project, the proceeds of the Bonds will be allocable to costs in the sequence and manner

provided in Section 4.6 of the Loan Agreement.
7. The Beneficial Owner is in compliance with all of the terms and conditions of the

Reguolatory Agreement on the part of the Beneficial Owner to be observed or performed and is not
aware of any impending failure in such compliance in any material respect.

IN WITNESS WHEREOF, the Beneficial Owner has caused this Certification to be duly
executed and delivered as of the date hereof,

BENEFICIAL OWNER:

HEGEMAN AVENUE HOUSING L.P.

By: CG-Hegeman Avenue Housing Corp.,
its General Partner

By:

Name: David Beer
Title: Vice President



EXHIBIT C

ADJUSTMENTS FOR SMALLER AND LARGER FAMILIES
TO THE AREA MEDIAN INCOME FIGURE

Number of Persons in Family

30% LOW INCOME UNITS

ST T T

5%

40%

60% LOW INCOME UNITS

3 4

45% 50% | 34% 58% i

3 6

42.0%

48.0%

54.0% | 60.0%
*

64.8% | 69.6% I

THE PERCENTAGES SET FORTH ABOVE ARE PERCENTAGES TO BE APPLIED TO
AREA MEDIAN INCOME TO DETERMINE APPROPRIATE INCOME LEVELS

HOWEVER, THE ACTUAL APPLICABLE INCOME LIMITS ADJUSTED FOR FAMILY

SIZE ARE THOSE PUBLISHED BY HUD FROM TIME TO TIME



SERVICES AND AMENITIES FORM

Project; Hegeman Aveaue Residence
M The project includes commercial space, elther financed by the Agency or included in the fotal
developmoent cost of the project; Yes - 5. No
2) There willbe __1 __ unit reserved for resident managers, superintendents nud/or
employees:
Unie # Unit Type Residential or Revenue- or
(If Known) Commercial Use Non-Revenue-
Generating
1 Bedroom | Residential Non-revenue

3) The follnwing services and amenities are offered by the project for a fee which is NOT
included in the monthly base rent for all tenants (both affordable and market rate):

Parking spaces:
ﬁlI('lOOI‘ parking or garages only
or
33,"‘“"““' wns (s) after one
or

e Storuge space
—Recreational facflities

Individuat utlliﬁes:
lectric o Hent

Cas X __AC
Water
Cable service

Laundry facilitles:
Washer/Dryer hook-up

—___ WashenDryer in unit
__x__ Laundry room

Structural or architectural features: .
Denin g

. Bay windows aputm
. conies —_ Vaulted ceilings

Fireplaces
Other;

]|

Other services and/or amenities for which a fee will be charged:
— Nomne
If applicable, the service packago for senior/congregate/assisied projects Includes:

Certification: 1, Dayld Beer, , hereby certify that the information contained herein is accurate

and correct,
Sigaed: at /LM Duted: Q3810
Tikle: Yice President

-, ;:I‘l




EXHIBIT D



HOME WRITTEN AGREEMENT
AGREEMENT ("Agraement”) made as of the 9th day of June, 2010 by and among

HEGEMAN AVENUE HOUSING L.P., a New York limited partnership having an
address at 505 Eighth Avenue, 15th Floor, New York, New York 10018 (hereinafier

referred to as “Beneficial Qwner”),

HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION, a New York not-for-
profit corporation, having and address at 505 Eighth Avenue, 15th Floor, New York,
New York 10018 ("Legal Owner"; Beneficial Owner and Legal Owner hereinafter
collectively referred to ag the "Sponsor”) and

THE CITY OF NEW YORK ("City"), acting by and through its Department of Housing
Preservation and Development ("HPD™), having an office at 100 Gold Street, New York,
New York 10038.

WITNESSETH:

WHEREAS, Sponsor is the owner of the real property described in Schedule A annexed
hereto (the "Premises”) known as 39 Hegeman Avenue, Brookiyn, New York and designated
as Block 3822, Lot 86 on the Tax Map of the Cily of New York and desires to construct
affordable housing thereon (the “Project”);

WHEREAS, all or a portion of the Project will be financed using funds provided under
the federal HOME investments Parinerships Program ("HOME" such funds being "HOME
Eunds” and the portion of the Project assisted thereby, as more particularly defined below,
being the "HOME Project”) created pursuant to Title Il of the Cranston-Gonzalez National
Affordable Housing Act of 1980 and the implementing reguiations at 24 CFR 92 (the "Act"); and

WHEREAS, HPD, as the participating jurisdiction administering the HOME Funds for the
Project, cannot disburse HOME Funds for the HOME Project unless Sponsor shall enter into a
written agreement with HPD ensuring compliance with the requirements of the Act; and

WHEREAS, in furtherance thereof, Sponsor shall agree to repay the HOME Funds if the
Sponsor violates any of the terms or conditions of this Agreement and shall grant to the City a
mortgage on the Premises as security therefor,

NOW THEREFORE, in consideration of the premises and cther good and valuable
congideration, the parties do hereby agree as follows:

1. HOMEProied

The HOME Project shall consist of the fifty-three (53) units set forth in Schedule B
annexed hereto (the “Units’). If specific Units are not identified on Schedule B or the
identity of the Units shall change, HPD shall, after consultation with Sponsor, identify the
Units by notice to Sponsor.

2. Restriction Period



The term of the restriclions set forth in this Agreement (“Restriction Period”) shall
commence on the date hereof {"Commencement Date”) and shall run until the twentieth
(20th) anniversary of “project completion.” For the purposes of this paragraph "project
completion” means that (a) al necessary title transfer requirements and construction
work has been performed; (b) the Project comphies with the requirements of 24 CFR 92
(including the property standards under Section 92.251), (c) the final drawdown has
been disbursed by the United States Department of Housing and Urban Development
("HUD") to HPD for the Project; and (d) the Project completion information has been
entered by HPD in the disbursement and information system established by HUD, which
information is based on receipt from Sponsor of all required tenant beneficiary
information {including but not limited to certified rent rolls and household characteristic
data) and project expenditures cn a line-item basis. HPD will provide written notification
to Sponsor of the date of the project completion when such date is determined
("Completion Date").

Use of HOME Funds

Sponsor shall use the HOME Funds to partly finance the costs of consiructing the

HOME Project, as more specifically set forth in Schedule C annexed hereto. Schedule
C sets forth the tasks to be performed, a schedule for completing the tasks, and a

(a) Each Unit in the HOME Project must be occupied by low-income families as defined
in 24 CFR 92.2 throughout the Restriction Period.

(b) A minimum of ninaty (90%) of the Units in the HOME Project which are occupied on
the Completion Date plus the Units in the HOME Project which are thereafier initially
occupied, must be occupied by families whose annual incomes do not exceed sixty
(80%) of Adjusted Median Income (as hereinafter defined). For purposes hereof,

"Adiusted Median Income” shall mean the median income for the New York, NY HUD
Metro FMR Area caiculaied by HUD from tima to time for a family of four, as adjusted
for family size and to refiect the income and housing cost characteristics of the New
York, NY HUD Metro FMR Area. For so long as HUD shall establish the income ceiling
for "very low-income families” pursuant to (and as defined in) Section 3(b)(2) of the
United States Housing Act of 1937 (42 USC sec.1437a(b)(2)), the Adjusted Median
incoma shall be 200% of the income ceiling so determined for the New York, NY HUD
Metro FMR Area. if HUD shall cease to make such determinations, HPD may establish
the Adjusted Median Income or substitute such other determination as it shall deem
appropriate.

(€) A minimum of twenty (20%) of the units in the HOME Project throughout the
Restriction Period must be occupied by very low-income families as defined in 24 CFR

92.2 ("Very Low-income Units’).
(d) [Omitted).



(e) Paragraphs 4(a), 4(b) and 4{c) above will stil be deemed satisfied despite a
temporary non-compliance thereof, if the noncompliance is caused by increases in the
incomes of existing tenants and if actions satisfactory to HUD are being taken to ensure
that aR vacancies are filled in accordance with this Agreement until the noncompliance is
corrected. Tenants who no longer qualify as low-income families must pay as rent the
lesser of the amount payable by the tenant under the New York City Rent Stabiization
Code or 30% of the family's adjusted monthly income, as recertified annually. The
preceding sentence shall not apply with respect to funds made available under the Act
for units that have been allocated for low-income tax credits by a housing credit agency
pursuant to the Tax Credit Law.

(N} In order to determine whether an applicant maets the aforesaid income requirements,
Sponsor shall ascertain the annual income of such applicant's household. “Annual
Income” is the anticipated total income from all sources to be received by the household
head and spouse (even if temporarily absent) and by each additional member of the
household, including all net income derived from assets, for the tweive (12) month
period following the date of initial determination of income. The definitions and
descriptions of income set forth in regulations of the United States Department of
Housing and Urban Development ("HUD") at 24 CFR 5.608 and any successor
regulations shall apply for the purposes of this Agreement and shall be deemed
incorporated herein. Sponsor shall consuit with HPD to obtain advice and guidance with
respect to income determinations. Sponsor must retain files of all records and
documents relating to Sponsors determination for at least three (3) years after the
Restriction Period. Sponsor shall provide in each lease for the termination of the lease
and eviction of the tenant if the tenant falsely or fraudulently certifies income to Sponsor.

(g) Sponsor shall reexamine the income of each tenant household at least annually. Not
less than sixty (60) days nor more than ninety (90) days after the date on which a
Temporary or Permanent Certificate of Occupancy shall be issued for the Premises and
on each anniversary of such date throughout the Restriction Period, Sponsor shall
furnish HPD with (a) a certified rent roll for the HOME Project and, at any time HPD so
requests, copies of leases, (b) a written certification that every tenant who began
occupancy during the prior years meets the aforesaid income requirements, together
with all supporting documentation for such incame determination, and (¢) a written
certification that the building is owned and operated in compliance with the provisions of
HOME.

(a) Rents cannot exceed the lesser of (i) the fair market rent for existing housing for
comparable units in the area as established by HUD under 24 CFR 888.111, less the
monthiy allowance for the utilities and services (excluding telephone) to be paid by the
tenant, or (ii) 30% of 65% of the Adjusted Median Income, less a monthly allowance for
any ulilities and services (excluding telephane) to be paid by the tenant,

(b} In addition, rents for Very Low-income Units cannot exceed 30% of the annual
income of a family whose income equais 50% of Adjusted Median Income, less the
monthly allowance for the utilities and services (excluding telephone) to be paid by the
tenant. However, (i) if the rent determined under this paragraph is higher than the
applicable rent under {a) of this section,’ then the maximum rent for units under this

3



paragraph is that calculated under Paragraph 5(a) above and (ii) notwithstanding the
foregoing, if the unit receives Federal or State project-based rental subsidy and the very
low income family pays as a contribution toward rent not more than 30% of the family's
adjusted income, then the maximum rent (i.e. tenant contribution plus project based
rental subsidy) is the rent allowable under the Federal or State project based rental

subsidy program.

(¢) The maximum HOME rent limits shall be recalculated on a periodic basis after HUD
determines fair market rents and median incomes. HUD then provides the new
maximum HOME rent limits te participating jurisdictions. Regardiess of changes in fair
market rents and in median income over time, the HOME rents for this HOME Project
are not required to be lower than the HOME rent limits for this HOME Project as of the
date of execution of this HOME Written Agreement. HPD shall provide Sponsor with
information on updated HOME rent limits so that rents may be adjusted (not to exceed
the maximum HOME rent limits in Paragraph 5(a) and (b)) in accordance with this
HOME Written Agreement. Sponsor must annually provide HPD with information on
rents and occupancy of the HOME Project in accordance with the requirements of this
HOME Written Agreement to demonstrate compliance herewith.

{d) Any increase in rents is subject to the provisions of outstanding leases. [n any
event, Sponsor shall provide tenants of those unils not less than thirty (30) days' prior
written notice before implementing any increase in rents.

Assisted Tenants.

Sponsor shall not refuse to lease a unit to any tenant who is a holder of a certificate of
family participation under 24 CFR 682 (Rental Certificate Program) or a rental voucher
under 24 CFR 887 (Rental Voucher Program) or to the holder of a2 comparable
document evidencing participation in a HOME tenani-based assistance program on the
basis that the prospective tenant is a halder of such certificate of family participation,
rental voucher, or comparable HOME tenant-hased assistance document.

Property Standards.
The HOME Project, at a minimum, must meet the following property standards:
(a) Housing quality standards set forth in 24 CFR 882.109;

(b) All applicable local codes, rehabilitation standards, ordinances, and zoning
crdinances;

(c) The cost-effective energy conservation and effectiveness standards in 24 CFR 39;
and

(d) The provisions of the federal Fire Administrative Act of 1992,

Leases.

(a) Leases for the Units between tenants and the Sponsor may not be for less than one
year,



(b) Leases for the Units batween a tenant and the Sponsor may not contain any of the
foliowing provisions:

() Agreement by the tenant to be sued, to admit guilt, or 1o a judgment in favor of
the owner in a lawsuit brought in connection with the lease.

(ii) Agreement by the tenant that the Sponsor may take, hold, or sell personal
property of household members without notics to the tenant and a court decision
on the rights of the parties, This prohibition, however, does not apply to an
agreement by the tenant conceming disposition of personal property remaining
in the housing unit after the tenant has movad out of the unit. The Sponsor may
dispose of this personal property in accordance with state law.

(i) Agreement by the tenant not to hold the Sponsor or the Sponsor's agents
legally responsible for any action or failure to act, whether intentional or

neglgent,

(iv) Agreement by the tenant that the Sponsor may institute a lawsuitl without
notice to the tenant.

(v} Agreement by the tenant that the Sponsor may evict the tenant or housshold
members without insfituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the
parties;

(vi) Agreement by the tenant to waive any right to trial by jury.

(vii) Agreement by the tenant to waive the tenant's right to appeal, or to other-
wisa challenge in court, a court decision in connection with the lease;

(viil) Agreement by the tenant to pay sttorney's fees or other legal costs even if
the tenant wins in a cowrt proceeding by the Sponsor against the tenant.

(¢) Sponsor may not terminate the tenancy or refuse to renew the lease of a tenant
except for serious or repeated violation of the terms and conditions of the lease; for
violation of appiicable federal, state, or local law; or for other good cause. Any
termination or refusal to renew must be preceded by not less than 30 days by the
Sponsor's service upon the tenant of a written notice specifying the grounds for the
action,

(d) The requirements of this Paraaraph 8 shall be in addition to the applicable
requivements of state and local law goveming residential tenancies and ieases.

Affirmative Marketing.
Sponsor shall comply with the Affirmative Marketing Pian annexed hereto as Schedule

DR. Sponsor shall promptly notify in writing any rejected appiicant of the grounds for any
rejection.



10.

Qther Federal Requirements.
(a) Raual Opportunity.

No person in the United States shall on the grounds of race, color, national origin,
religion, sex, or disabilty be excluded from participation in, be denied the benefits of, or
be subjected to discrimination in the Premises. In addition, Sponsor shall comply with
the foilowing:

(i) Federal Fair Housing Law (42 U.S.C. 3601-20) and implementing regulations
at 24 CFR part 100; Presidential Executive Order 11063, as amended by
Executive Qrder 12259 (3 CFR, 1958-1963 Comp., p. 652 and 3 CFR, 1980
Comp., p. 307) (Equal Opportunity and Housing) and implementing regulations
at 24 CFR part 107; and Title Vi of the Civil Rights Act of 1964 (42 U.S.C.
2000d) (Nondiscrimination in Federally Assisted Programs) and implementmg
regulations issued at 24 CFR part 1;

(i) Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing
regulations at 24 part CFR 146; Section 504 of the Rehabifitation Act of 1873 (29
U.S.C, 794) and implementing regulations at 24 part CFR 8;

(i) Presidential Execttive Order 11248 (3 CFR 1964-65, Comp. p. 339) (Equal
Employment Opportunity), as amended by Executive Orders 11375, 11478,
112086 andt 121107 (3 CFR 1964-1965 Comp., p. 339; 3 CFR, 1988-1970
Comp., p. 803; 3 CFR, 1978 Comp., p. 230, and 3 CFR 1978 Comp. p. 264,
respectively) and the implementing regulations at 41 CFR chapter 60;

(iv) Section 3 of the Housing and Urban Development Act of 1968 (12 U.8.C.
1701u), and the implementing regulations at 24 CFR part 135, that () to the
greatest extent feasible, opportunities for training and employment arising in
connection with the planning and carrying out of any project assisted with HOME
funds be given to "Section 3 Residents” as such term is defined in 24 CFR
135.5; and (ji) to the greatest extent feasible, contracts for work to be performed
In connection with any such project be awarded to "Section 3 Business
Concems" as such term is defined in 24 CFR part 135.5. In addition, Sponsor Is
required to comply with and must cause all applicable contractors and
subcontractors to comply with the terms contained in the Section 3 Rider
attached to this Agreement and made a part hereof;

(v) Presidential Executive Orders Nos. 11625 (as amended by Executive Order
12007 (3 CFR, 1971-1975 Comp., p. 618 and 3 CFR, 1971-1975 Comp. , p. 616

and 3 CFR, 1977 Comp., p. 139); 12432 (conceming Minority Business

Enterprise) (3 CFR, 1983 Comp. P. 198) and 12138 (concerning Women's

guslness Enterprise) (3 CFR, 1977 Comp., p. 393 and 3 CFR, 1987 Comp. P.
435); and

(vi) Americans with Disabilittes Act (42 USC 12132) and implementing
regulations at 28 CFR Part 35.




(i) The HOME Project is subject to the requirements of 24 CFR 92.353 regarding
displacement and relocation.

(i} The acguisition of real property for the HOME Project, if any, is subject to the
Uniform Relocation Assistance and Real Property Acquisitions Policy Act of 1870
and the requirements of 49 CFR 24, subpart B.

{c) Labor

If the HOME Project shail contain 12 or more units, the construction of the
Project shall be subject to the requirements of the Davis-Bacon Act (40 U.S.C.
276a-5), the Contract Work Hours and Safety Hours and Safety Standards Act
(40 U.S.C, 327-332), the regulations promulgated in connection thereto, and with
other federal laws and regulations pertaining to labor standards and MUD
Handbook 1344.1 (Federal Labor Standards Compliance in Housing and
Community Development Programs) as applicable.

(d) Confict of Interest,

No person who is an employee, agent, consultant, officer, or elected official or
appointed official of HPD who shall have exercised any functions or
responsibllities with respect to activities assisted with HOME funds or who are in
a position to participate in a decision-making process or gain inside information
with regard to these acftivities, may obtain a financial interest or benefit from a
HOME assisted activity, or have an interest in any contract, subcontract or
agreement with respect thersto, or the proceeds thereunder, either for
themselves or those with whom they family or business ties, during their tenure
or for one year thereafter.

(e) Eiood Insurance.

The HOME Project is subject to the requirements of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4001-4128.)

() Debarred, Suspended, or Ineligibie Contraclors

The HOME Project is subject to the prohibitions at 24 CFR part 24 on the use of
debarred, suspended or ineligible contractors.

(9) Drug-Free Workplace

The Sponsor is subject to the requirements of the Drug-Free Workplace Act of
1988 (41 U.S.C. 701 et seq.) and HUD's implementing regulations at 24 CFR
part 24, to the extent applicable.

(h) Rigclosyre Requirements

The Sponsor is subject fo the disclosure requirements and prohibitions of 31
U.S.C. .1352 and implementing regulations at 24 CFR parl 87 and the

7
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12.

13,

requirements for funding competitions established by the Department of Housing
and Urban Development Reform Act of 1989 (42 U.S.C. 3531 et seq.)

(i) Gedification Regarding Lobbying

®

(k)

Sponsor certifies, to the best of its knowledge, that:

(A)  No federal appropriated funds have been paid or will be paid, by or on
behaif of the undersigned, to-any person for influencing or attempting to
influence an officer or employee of an agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of
Congress with the awarding of any federal contract, the making of any
federal grant, the making of any faderal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal
amendment or medification of any federal contract, grant, loan or
cooperative agreement; and

(8)  If any funds other than federal appropriated funds have been paid or wil
be paid to any person for influencing or attempling to influence an officer
or employee of any agency, a member of Congress, an officer or
empioyee of Congress, or an employee of a member of Congress in
connection with the HOME funds or HOME Project, Sponsor shall
complete and submit Standard Form - LLL, "Disclosyre Form to Report
Leobbying,” in accordance with its instructions.

Eailh-based activi

The Project is subject to and Sponsor shall comply with the provisions of 24 CFR
92.257.

Leag- int Require

If the Project consists of rehabilitation of the Premises, Sponsor shall comply
with the applicable requirements of 24 CFR Part 35 (Requirements for the
Notification, Evaluation and Reduction of Lead-Based Paint Hazards in Federally
Owned Residential Property and Housing Receiving Federal Assistance)
including, in particular, (i) the notice and general requirements set forth in
Subpart B thereof, (i) the rehabilitation requirements set forth in Subpart J
thereof, and (jii} the requirements for ongoing lead-based paint maintenance set
forth in 24 CFR 35.835 and 35.1355(a).

[INTENTIONALLY DELETED]

Sponsor may not request disbursement of HOME funds until the funds are needed for
payment of eligible costs. The amount of each request must be limited to the amount
needed,

Records and Reports



14,

15.

Sponsor shall maintain records and shall submit any information and reports in order to
assist HPD in meeting its racordkeeping and reporting requirements under HOME.

Enforgement.

(a) Owner shall immediately repay the HOME funds provided for the HOME Project
upon any breach or viclation of any of the provisions of this Agreement during the
Restriction Period.

(b} in the event of a breach or viclation of any of the covenants and agreements
contained herein, the City shall have the right to exercise one or more of the following
remedies, in addition to any and all other remedies available to it at law or in equity:

(i) Institute and prosecute any proceeding for an injunction or for specific
performance of Owner's obligations hereunder.

(i) Extend the term of this Agreement by the period of such noncompliance
upon the recording an appropsiate document, executed solely by the City,
against the Premisas. The period of noncompiiance shalt be presumed
to be the period running from the date of this Agreement to the date that
HPD notifies the Owner of such noncompiance, which presumption may
be rebutted by Owner.

(i)  Upon written notice of HPD, prohibit Owner and/or any of its principals
from doing business with HPD for a period of not less than three (3)
years from the date of such breach or viclation. Such prohibition shall not
axtend fo as-of-right benefits the Owner and/or any of its principals may
receive from HFD.

(c) in the event of a threatened breach or violation of any of the covenants and
agreements contained herein, the City shall have the right to the remedy described in
subparagraph (b)(i) above.

HPD, in its sole and absolute discretion, may, in writing, (i) give Owner a period of up to
thirty (30) days {0 cure a breach or violation of any of the covenants and agreements
contained herein, provided that such breach or violation can be cured without affecting
the rights of any bona fide tanants who have executed laasas with Owner, or (i) waive
any of the provisions of this Section. No such waiver shall be effactive uniess it is in
writing. Further, no delay or waiver in enforcing the provisions hereof as to any breach
or violation shall impair, damage or waive the right of the City to enforce this Agreement
in the event of a continuation or repetition of such breach or violation or any similar
breach or viclation hersof at any later time.

Binging Nature of Restrictions.

This Agreement shall be recorded against the Fremises in the Office of the City Register
for the County in which the Premises is located. The restrictions and covenants
contained in this Agreement shall run with the land and be binding upon Sponsor and all
of Sponsor's successors, assigns, heirs, grantees, or lessess. AN references to



16.

17.

18.

19.

20.

"Sponsor” in this Agreement shall include Sponsor's successors, assigns, heirs,
grantees, or iessees.

Amendments.

This Agreement may not be amended except in writing by HPD and Sponsor by an
instrument in recordable form executed by both parties.

Notices.
All notices shall be delivered by certified or registerad mail, retum receipt requested, to

the respective parties hereto, at the addresses at first above written, uniess such
addresses are otherwise modified In writing.

- piration.

Except as otherwise provided in this Agreement or pursuant to applicable laws, all the
requirements contained in this Agresment shall become nuil and void and of no further
force or effect upon the expiration of the Restriction Period. HPD shall, at its sole cost
and expense, execute and deliver to Sponsor any document in recordable form
requested by Sponsor to reflect the expiration of the Restriction Period without prejudice
to HPD's rights to enforce this Agreement with respect to any defaults or violations
which occurred prior to the expiration of the Restriction Periad.

Regulatory Agreement.
Sponsor shall comply in all respects with that certain Regulatory Agreement between
the paities hereto bearing even dale herewith and intended to be recorded

simultaneously herewith. All requirements contained in this Home Wrilten Agreement
shall be in addition to all requirements contained in sail Regulatory Agreement.

Environmental Aporoval.

Sponsor shall comply with and satisfy the terms and conditions contained in the
environmental approval annexed hereto as Schedule E.

{Signature page follows)
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IN WITNESS WHEREOF, the parties herelo have executed this Agreement as of the
date stated hereinabove.

THE CITY OF NEW YORK
By lis DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT

zm:zﬂ,gm

Title: Assistant missioner

HEGEMAN HOUSING DEVELOPMENT FUND
CORPORATION

By: h"/‘/"l ﬂ”""\

Name: Dévid Beer
Title: Vice President

HEGEMAN AVENUE HOUSING L.P.
By: CG-Hegeman Avenue Housing Corp., general

11



ACKNOWLEDGEMENTS

STATE OF NEW YORK
COUNTY OF NEW YORK
onthe Q. day of June in the year 2010 before me, the underaigned, a Notary Public in
anxl for said State, personally appeared TIMOTHY O'HANLON, personally known to me or

proved to me on the basis of satisfactory evidenca {o be the individuaks) whose name(s) is
(are) subscribed fo the within instrument and acknowledged to me that he/shafthey executed

)
).
)

the same in hig’hertheir capacity(ies), and that by hi re(s) on the instrument,
ﬂnindvﬁmks),orﬂnmmnumnbehﬂfof%c Ks) acted, executed the
instrument.
Notary Public S EA \
STATE OF NEWYORK ) NOTARY FUBLIC, Sin of Mo York L
) ss.: No. 01CHS0T22T2
COUNTY OF NEW YORK ) wmmmﬂ

On ﬂto_f_dayofJunemmoyoarzmoufomme. the undersigned, a Notary Public
in and for said State, personally appeared DAVID BEER, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within Instrument and acknowledged to me that he/shefihey executed the
same in hig/herithelr capacity(les), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the vi
instrument.

JAMES KAMNA
Notary Public, Stare of New Yosk
Na. 01KABD7T499 L]
Oualifled in Wesrchessm Counry b

Cowmission Explaxs Avqusy 26, 2080

12



SCHEDULE A
PROPERTY DESCRIPTION

ALL those certain plots, pieces or parcels of land situate, lying and being in the City and State
of New York designated on the Tax Map of the City of New York as:

Borough: Brookiyn

County: Kings
Block: 3822
Lot 56

Address: 39 Hegeman Avenue
and more particularly described as follows:

[rext page]
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SCHEDULE “A"
LEGAL DESCRIPTION

ALL that certain plot, piece or parcel of land situate, lying and being in the Borough of Brooklyn, County
of Kings, City and State of New York, bounded and described 23 follows:

BEGINNING at a point on the westerly side of Hopkinson Avenue, distant 100 feet northerly from the
corner formed by the intersection of the westerly side of Hopkinson Avenue and the northerly side of
Hegeman Avenue;

THENCE westerly at right angles to the westerly side of Hopkinson Avenue, 50 feet;

THENCE southerly parallel with the westerly side of Hopkinson Avenue, 99 feet;

THENCE southeasterly a distance | foot 5-3/8 inches to a point on the northerly side of Hegeman
Avenue, distant 5] feet 5/8 inches from comer formed by the intersection of the nostherly side of
Hegeman Avenue and the easterly side of Amboy Street;

THENCE westerly along the northerly side of Hegeman Avenue, 151 feet 5/8 inches to said easterly side
of Amboy Street;

THENCE northerly along the easterly side of Amboy Street, 150 feet 6 inches;

THENCE easterly at right angles to the westerly side of Hopkinson Avenue, 200 feet to said westerly
side of Hopkinson Avenue;

THENCE southerly along the westerly side of Hopkinson Avenue, 50 feet 6 inches to the point or place
of BEGINNING.

14



SCHEDULE B
HOME Project

The HOME Project is anticipated to consist of 53 studio {0 bedroom) units, of which at least 11
shall be occupied by tenants earning not more than 50% AM) and the balancs shall be occupied
by tenants earning not more than 80% AMI. Notwithstanding the foregoing, all 53 HOME units

will be leased to tenants earning not more than 50% of Adjusted Median Income for so long as
project based rent subsidies are available for such units.

15



SCHEDULE C
Use of HOME Funds

HOME funds will be used for acquisition and construction costs, architectural and other
professional fees, surveys, insurance and other related development costs as shown on the
attached Budget. Construction of the HOME Project shall be substantially completed
approximataely 24 months from the date of this Agreement.

16
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SCHEDULED
Affirmative Marketing Plan

The Sponsor must take affirnative marketing steps to atiract eligible persons from ali
racial, ethnic, and gender groups and to solicit applications from persons who are not likely to
apply for housing without special outreach by the Sponsor.

For the HOME Restriction Period, the Sponsor must incorporate the Equal Housing
Opportunity logotype or slogan in s advertisements for rental of the apartments. As
apartments become available for re-rental or resale the Sponsor must create a list of
appiications soficited through affirmative marketing actions. The Sponsor must retain a written
record of these actions. The applications must be placed on the list in the chronological order
that they are received and tenants must be selected in the order of the list. Tenants who are
not selected must be given prompt written notice of the grounds for their rejection.

The Sponsor must oblain and submit to HPD a completed income certification form from
each tenant upon initial rental or sale and sach year thereafter for the HOME Restriction Period.

17



SCHEDULE E
HOME Environmental Approval

(attached)




Environmental Assessment

Responsible Entity: NYC, Depariment of Housing Preservation and Development

[24 CFR 58.2(a}7)]

Ceontifying Officer: Rafasl £, Cestero, Commissioner, NYC, Depariment of Housing
Praservelion and Development [24 CFR 58.2(a)(2)]

Project Name: Hegeman Residence

Project Location: 39-47 Hegeman Avenue, Brookiyn NY

Estimated total project cost:  $17,850,000

Grant Recipient: Hegeman Housing Development Fund Corporation

[24 CFR $8.2(a)5)]

Reciplent Address; clo Common Ground Community N HDFC

50§ Eighth Avenue, New York, NY 10018

Project Representative: Olga Jobe, Sr. Project Manager
Telephone Number: {212) 388-8331

Conditions for Approval: (List ak mitigation measures adopted by the responsible entity lo
aliminate or minimize adverse snvironmental impacts. These conditions must be iInciuded in
project contracts or other relevant documents as requirenents). [24 CFR 50.4(d), 40 CFR 1505.2(c))

The Hegeman Residence project includes measures 1o mitigate potential impacts with respect to
noise. The project sponsor, Hegeman Housing Development Fund Corporation, would be
required to provide a minimum of 30 dBA of window-wal attenuation on the south fagade along
Hegeman Avenue and the west facade along Amboy Street in order to ensure a minimum intsrior
noise saviconment of 46 dBA (under closed-window conditions), In addition, an piternate means
of ventilation would be provided in the habitable spece of each studio apartment in the bullding.
According to Cook and Fox Architects LLP, the project's architect of record, the altermate means
of ventitation wii be provided by air conditioner units mounted in solid insulating paneis installed in
a non-opevable portion of the window allowing it to be completely sealed in place similer 10 a
through-wall instalkiation.

The measures described above would be required through restrictions contained in the HOME
Written Agresment betwesn HPD and the project sponsor, Hogeman Housing Development Fund
Corporation.

FINDING: {58.40(g)!
X Finding of No Significant Impact
(The project will nol result In a significant impact on the quality of the human environment)

— Finding of Significant impact
{The project may significantly affect the quality of the human environment)

Preparer Signature: D s, Z/j /0
Title / Agency AaronWemcr Envirgiige e

RE Approving Officil Signature: __J (2 o’/ﬁ' /[9
Tilte / Agency  Pafrick Blanchfield, Directoss ning - HPD

RE Certifying Officer Signature: .~ A/ 10

Titte/ Agency  Shampa Chanda, Asgil



SECTION 3 RIDER

Sponsor must comply with and must ensure that the following language is Included in all

contracts and subcontracts for work related to the HOME Project (the term

applicable
"Contractor” aa used herein shall also be deemad to mean "Sponsor”):
1. Section 3 Clause (24 CFR 135.38)

A

The work to be performed under this Agreement is subject {o the requirements of
Section 3 of the Housing and Urban Deveiopment Act of 1868, as amended, 12
U.S.C. 170lu (Section 3). The purpose of Seclion 3 is o enswe that
employment and other economic opportunities generated by HUD assistance of
HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed 10 low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

The parties to this Agreement agree to comply with HUD'S regulations in 24 CFR
Part 135, which implement Saction 3. As svidenced by their execution of this
Agreement, the parties !o this Agreement certify that they are under no
contractual or other impediments that would prevent them from complying with
the Part 135 regulations.

The Contractor agrees to send to each labor organization or representative of
workers with which the Contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the Contractor's commitments under this Section 3 clause, and
will post coples of the notice in conspicuous places at the work site where both
empioyees and appilicants for training and empioyment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and Job titles subject to hire, availabiiity of apprenticeship and
training positions, the qualfications for sach; and the name and location of the
person(s) taking apptications for each of the positions; and the anticipated date
the work shall begin.

The Contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to {ake
appropriate action, as provided in an applicable provigion of the subcontract or in
this Section 3 clause, upon a finding that the Subcontractor is in violation of the
regulations In 24 CFR Part 135, The Contractor will not subcontract with any
Subcontractor where the Contractor has notice or knowledge that the
Subcontractor has been found in violation of the regulatione in 24 CFR Part 135.

The Contractor will certify that any vacant empioyment positions, including
{raining positions, that are filled (1) after the Contractor is selacted but before the
Agreement is executed, and (2) with persons other than those to whom the
regulations of 24 CFR Part 135 require employment opportunities to be directed,
were not filled to circumvent the Contractor’'s obligations under 24 CFR Part 135.

19



F. Noncompliance with HUD's regulations in 24 CFR Part 135 may resul in
sanctions, termination of this Agreement for default, and debarment or
suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian
Housing Assistance, Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this Agreement. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to
indtans, and (i) preference in the award of contracts and subcontracts shall be
given {o Indian organizations and Indian-owned Economic Enterprises. Parties
to this Agreement that are subject to the provisions of Section 3 and Section 7(b)
agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of comptiance with Section 7(b).

Contractor shall maintain such records, and complete and submit such forms as may be
amended from time to time, as required by HPD and/or HUD including but not iimited to
the Section 3 New Hires Report and the Section 3 Business Certification Package.
Such forms shall be submitted in accordance with the directions contained therein and
at such other times as HPD and/or HUD may direct.

20



HOME WRITTEN AGREEMENT

BETWEEN

HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION and
HEGEMAN AVENUE HOUSING L.P,

AND
THE CITY OF NEW YORK

The Property affected by this written instrument kes within the:
Borough:  Brooklyn |

County: Kings
Block: 3622
Lot: 56

Address: 39 Hegeman Avenue

Record and Retum to;

Andrew Linder, Esq.

Department of Housing Preservation and Development
Office of Legal Affairs

100 Gold Street, Room 5Q1

New York, New York 10038
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(5
REGULATORY AGREEMENT
AGREEMENT ("Agreement”) made as of the 9th day of June, 2010 by and among

HEGEMAN AVENUE HOUSING L.P., a New York kmited partnership having an
address at 505 Eighth Avenue, 15th Floor, New York, New York 10018 (hereinafter

referred o as “Beneficial Qwner”),

HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION, a New York not-for-
profit corporation, having and address at 505 Eighth Avenue, 15th Floor, New York,
New York 10018 (Legal Owner”. Beneficial Owner and Legal Owner hereinafer
coliectively referred to as the "Owner") and

THE CITY OF NEW YORK ("City"), acting by and through its Department of Housing
Preservation and Development (*HPD"), having an office at 100 Gold Street, New York,
New York 10038,

WITNESSETH:

WHEREAS, Owner is the owner of the real properly described in Schedule A annexed
hereto (the "Premises") known as 39 Hegeman Avenue, Brooklyn, New York and designated
as Block 3622, Lot 58 on the Tax Map of the City of New York and desires to construct
affordable housing thereon (the *Project”);

WHEREAS, the City has made or will make one or more loans to the Owner
(collectively, the "Loan") for the construction of 161 residential dweiling units on the Premises
pursuant to Section 576-c of Article X| of the Private Housing Finance Law and such Loan is
secured by one or mere mortgages on the Premises (collectively, the "Mortgage"); and

WHEREAS, Owner agreed, as a condition to the Loan, to use the Premises exclusively
for the purposes permitted under said Section 576-¢c and as otherwise set forth herein;

WHEREAS, HPD, as the "supervising agency” under said Section §76-¢, has the
authority to set initial rents for each unit at the Premises and Owner agreed, as a condition to
the Loan, to charge the rent determined in accordance herewith,

NOW THEREFORE, in consideration of the premises, the parties agree as follows:

1. Ownership Restrictions. During the Restriction Period (as hereinafter defined), the
Premises shall at all times be owned by (i) a housing development fund corporation
incorporated under Article X) of the New York Private Housing Finance Law, (i) a wholly owned
subsidiary of such a corporation, (iii) a limited partnership the controlling interest of which is
held by such corporation and which has agreed to limit profits or rate of return of investors in
accordance with a formula approved by HPD or (iv) any other entity acceptable o HPD. In
addition, for so long as any unit at the Premises shall be occupied by a tenant whose
occupancy began during the Restriction Period, the Premises shall not be submitted to
condominium or cooperative ownership, Nothing contained herein shall be deemed consent by
the City to any transfer of ownership of the Premises.

2. Use and Qccypancy Restrictions.



(a) During the Restriction Period, the Premises shall be used exclusively as housing
accommodations for persons of low income (as hereinafter defined) and not less than one
hundred (100} units shall be occupied by Homeless Tenants (as hereinafter defined) unless
otherwise approved by HPD. For purposes hereof,

"persons of low [pcome” shall mean, uniess otherwise agreed by HPD, individuals
whose income (as hersinafter defined) in the calendar year in which their tenancy shall
commence shall not exceed sixty percent (60%) of the Adjusted Median Income (as
hereinafter defined), provided that a person of low income at the time of initial
occupancy in the Premises shall continue to be deemed a "person of low income”
entitled to occupy the Premises notwithstanding that the income of such person shall
have subsequently increased.

"income"” shall mean total income from all sources received or anticipated to be received
by the head of the household (including permitted co-occupents) during the then current
calendar year. The definitions and descriptions of income set forlh in regulations
contained in 24 CFR 5.609 or any successor regulations shall apply for the purposes of
this Agreement and shail be incorporated herein.

"Homeless Tenants" shall mean persons of low income referred by the City who, prior to
thelr initial occupancy in the Premises, resided in emergency sheiter facilties operated
by or on behalf of the City or are otherwise in need of emergency shelter as determined
by the City.

"Adjusted Median Income” shall mean the median income for the New York, NY HUD
Metro FMR Area calculated by HUD from time to time for a family of four, as adjusted
for family size and to reflect the income and housing cost characteristics of the New
York, NY HUD Metro FMR Area. For so long as HUD shall establish the income ceiling
for "very low-income families” pursuant to (and as defined in) Section 3(b}2) of the
United States Housing Act of 1937 (42 USC sec.1437a(b)(2)). the Acjusted Median
Income shall be 200% of the income ceiling so determined for the New York, NY HUD
Metro FMR Area. [f HUD shall cease to make such determinations, HPD may establish
the Adjusted Median Income or substitute such other determination as it shall deem
appropriate.

(b) Owner shali, following completion of the Project, enter into an agreement with the
appropriate agency of the City for the referral of Homeless Tenants to the Premises.

3. Rent Stabllization and PHFL, Provigions.

(a) Applicability. Upon completion of the Project, the units shall be subject to the Rent
Stabilization Law of 1969, as amended, and the Rent Stabilization Code promulgated and
adopted pursuant thereto (the "Rent Stabilization Code™ and Owner shall register the rents
established by HPD under Section 3(b) below as the initial legal registered rents under and in
accordance with the Rent Stabilization Code.

(b) Legal Rent. Upon completion of the Project, HPD shall establish for each unit an
initial rent in an amount equal to the Legal Rent (as hereinafter defined). For purposes hereof,
the "Legal Rent" shall mean, with respect to any unit, the reasonable rent for such unit, which



shall be the greater of (i) the unit's allocable portion of the amount necessary to pay ail
maintenance and operating costs and to fuly amortize all morigage ioans on the Premises over
thirty years with annual inferest at a rate equal to the greater of (x) the rate payable on the Loan
or {y) two percent (2%) in excess of the "prime rate” published by The New York Times as of
the date of completion of the Project, as determined by HPD or (ii) the FMR (a8 hereinafter
defined) of such unit; provided, however, that if the calculated Legal Rent is greater than
$1,750 for a particular unit size, the Legal Rent for that unit size will not exceed the following
amounts: studios, 150% of the FMR; 1 bedrooms, 150% of the FMR; 2 bedrooms, 125% of the
FMR; and 3 bedrooms, 125% of the FMR.

{c) Adjustment of Legal Rent. The Legal Rent for each unit under the Rent Stabilization
Code shall be adjusted from time to time in accordance with the Rent Stabilization Code, except
that during the Restriction Period, Owner shail not seek or be entitied to any increase in the
Legal Rent by reason of (i) the vacancy of the unit, (i) any Improvements to the unit paid for by
income from the Premises, reserves required to be maintained by Owner with respect to the
Premises or proceeds of the Loan or (iil) any other supplemental or additional increase granted
under the Rent Stabilization Code, unless approved by HPD. In addition, Owner shall not utilize
any exemption or exclusion from any requirement of the Rent Stabilization Code to which
Owner might otherwise be or become entitied with respect to one or more Units, including, but
not limited to, any exemption or exclusion from the rent limits, renewal lease requirements,
registration requirements, or other provisions of the Rent Stabilization Code due to (i) the
vacancy of a Unit where the rent exceeds a prescribed maximum amount, (i) the fact that
tenant income and/or Unit rent exceed prescribed maximum amounts, (jii) the nature of the
tenant, or (iv) any other factor.

4. Additional Rent Restrictions.

(a) Maximum Collectible Rent. Notwithstanding that the Legal Rent which may be
charged for a unit under the Rent Stabilization Code may be higher, Owner shall not (except as
provided in Section 4(d) below) lease any unit for an amount exceeding the MCR (as
hereinafter defined) of such unit, For purposes hereof,

"MCR" shall mean

(A) For Non-FMR Units (as hereinafter defined), the greater of (i) the Shelter
Allowance (as hereinafter defined) and (ii) the Percentage Rent (as hereinafter
defined) applicable to the tenant of such unit, it being intended that such units
shall be affordable at public assistance levels, and

(B) For all other units, the FMR (as hereinafter defined) of such unit.

"FMR" shall mean, for each unit, the fair market rent for such unit determined by
HPD from time to time. HPD may rely upon independent, objective measures of
the fair market rent of the units, including the determinations and adjustments of
fair market rents made by the United States Department of Housing and Urban
Development or other govemment agencies, to the extent & shall deem
appropriate. Nolwithstanding the foregoing, the FMR for units receiving Federal
or State project-based rental subsidies shall not be less than the maximum rent
under such project based rental subsidy program.



"Non-FMR Unit" shall mean a unit lawfully occupied by a tenant who, in the
opinion of HPD, is unable to pay an amount equal to the FMR for the unit and
who is unable to obtain rental or housing assistance which would enable such
tenant to pay the FMR for the unit.

"Shelter Allowance” shall mean the public assistance shelter allowance plus the
public assistance utility allowance established by the State of New York, as the
same may be enhanced or amended from time to time.

"Parcentane Rent" shak mean the foilowing.

(i) for Homeless Tenants and Cut-Off Tenants (each as hereinafter defined)
whose income is less than fifty-five percent (56%) of the Adjusted Median
Income, thirty percent (30%) of such tenant's income;

(i) for al! other tenants whose income is less than or equal to sixty percent {60%)
of the Adjusted Median Income, thirty percent (30%) of fifty-five percent (56%) of
the Adjusted Median Income;

(i) for tenants whose income exceeds sixty percent (60%) of the Adjusted
Median Income but is less than seventy percent (70%) of the Adjusted Median
Income, thirty percent (30%) of sixty-five percent (65%) of the Adjusted Median
Income;

{iv) for tenants whose income exceeds severty percent (70%) of the Adjusted
Median Income but is less than eighty percent (80%) of the Adjusted Median
Income, thirty percent (30%) of seventy-five percent (75%) of the Adjusted
Median {ncome; and

(v) for tenants whose income exceeds eighty percent (80%) of the Adjusted
Median income, the greater of (A) thirty percent (30%) of eighty percent (80%) of
the Adjusted Median Income and (B) the FMR.

"Cut-Off Tenants" shall mean tenants who, upon initial occupancy in the
Premises, received assistance under a federal program for rental or housing
assistance or a comparable program and who, through no fault of their own,
shall no longer receive such assistance.

(b) Relationship of Legal Rent gnd MCR. The restrictions imposed by this Section 4
shall be in addition to and wholly independent of the Rent Stabifization Code and any other
restrictions impesed by law or by agreement. |If the Legal Rent for a unit under the Rent
Stabilization Code shall exceed the MCR for such unit, Owner shalt not collect such Legal Rent
and the difference between the amount collected by Owner and the Legal Rent shal be
deemed a preferential rent. If the MCR for a unit shall exceed the Legal Rent for such unit,
Owner shall not charge or collect in excess of the Legal Rent unless otherwise permitted by
law. The MCR for a unit shafl not be registered as the Legal Rent for such unit under the Rent
Stabilization Code, which shall be determined solely under Section 3 above.

{c) Adjustment of MCR. The MCR of a unit shall be determined upon initial occupancy
thereof by a tenant and not more frequently than once in each calendar year thereafter until



such unit is vacated, except that the MCR of a unit shall be redetermined at such time as such
unit shall become or shall cease to be a Non-FMR Unit.

(d) Nen-Complving Tenants. The restrictions contained in this Section 4 shall not apply
to units occupled by Non-Complying Tenants (as hereinafter defined). If a tenant shakl be or
become a Non-Complying Tenant, Owner may immediately increase the rent payable by such
tenant to the Legal Rent or the maximum amount otherwise permitted to be charged by law.

"Non-Complying Tenant® shall mean a tenant (a) who fails, for mare than (30)
days after a written request by Owner, to submit annual income information
required by Owner or fo apply for available rental assistance or (b) who submits
faise information to Owner or (c) whose rental assistance is denied or
discontinued for more than thirty (30} days by reason of tha act or omission of
such tenant.

(e) Lease Temns. Unless otherwise approved by HPD, Owner shall lease each unit for a
term of at least one year for an amount equal to the then appiicable MCR payable in twelve
equal monthly instaliments. Owner shall provide building-standard fumiture and basic gas and
electric service to each unit without addiional charge. The rent payable under each lease shalil
not be adjusted during the term thereof uniess such unit shall become or shall cease to be a
Non-FMR Unit or the tenant of such unit shail become or shall cease to be a Non-Complying
Tenant.

(N Sunvival. The restrictions contained in this Section 4 shall commence upon the
completion of construction of the Project and, with respect to units occupied by a tenant whose
occupancy of the Premises commenced during or prior o the expiration of the Restriction
Period, shail survive the expiration of the Restriction Period and continue for so long as such
tenant shali continue to occupy a unit at the Premises.

5. Mhm}_ﬁgﬂg@g The acquisition and/or construction of the Premises shall be
financed in whole or in part by funds received from HUD (or other government agencies) under
the following program(s).

X _ Project Based Section 8 (73 units)
X HOME (53 units; 11 at 50% AMI)
__ Other (Specify):

In addition, Owner may be entitled to low income housing tax credits under Section 42 of the
internal Revenue Code with respect to the Premises. Owner shall comply with the use,
occupancy and rental restrictions contained in the regulations promulgated In connection with
guch programs, as applicable.

8. Proof of Compliance. During the Restriction Period, (a) Owner shall use its best
efforts to collect and verify income and eligibiity information from ell tenants upon initial
occupancy and annually thereafter and (b) Owner shall furnish to HPD within ninety (90) days
after a request therefor and, in any event, on or bafore April 1 of each year, (i) a certified rent
rofi for the Premises with copies of leases (if requested), and (ii) a certification that each tenant
who began occupancy during the prior year is eligible 10 occupy the Premises under the terms
of this Agreement and the rent being paid by every tenant does not exceed the maximum
amount permitted to be collected from such tenant under the terms of this Agreement, together



with supporting documentation. Owner shall retain all documentation relating to such tenant for
at least three yaars after initial occupancy.

7. lpvestigations. Owner shal be bound by and comply with the provisions of the
Investigation Clause Rider annexed hereto.

8. Enforcement.

(a) In the event of a breach or violation of any of the covenants and agreements
contained herein, the City shall have the right to exercise one or more of the following
remedies, subject to the terms of that certain Subordination of Regulatory and HOME Writien
Agreement of even date herewith between the City and New York State Housing Finance
Agency to be recorded in the Office of the City Register, Kings County, in addition to any and all
other remedies available to it at law or in equity:

(i) Institute and prosecute any proceeding for an injunction or for specific
performance of Owner’s obligations hereunder.

(i) Extend the term of this Agreement by the period of such noncompliance
upon the recording an appropriate document, executed solely by the City,
against the Premises. The period of noncompliance shall be presumed
to be the period running from the date of this Agreement to the date that
HPD notifies the Owner of such noncompliance, which presumption may
be rebutted by Owner.

(i)  Upon written notice of HPD, prohibit Owner and/or any of its principals
from doing business with HPD for a period of not less than three (3}
years from the date of such breach or violation. Such prohibition shall not
extend to as-of-right benefits the Owner and/or any of its principals may
receive from HPD.

(b) In the event of a threatened breach or violation of any of the covenants and
agreements contained herein, the City shall have the right to the remedy described in
subparagraph (a)(i) above.

HPD, in its sole and absolute discretion, may, in writing, (i) give Owner a period of up to thirty
(30) days to cure a breach or violation of any of the covenants and agreements contained
herein, provided that such breach or violation can be cured without affecting the rights of any
bona fide tenants who have executed leases with Owner, ar (i) waive any of the provisions of
this Section. No such walver shall be effective unless it is in writing. Further, no delay or
waiver in enforcing the provisions hereof as o any breach or viclation shall impair, damage or
waive the right of the City to enforce this Agreement in the event of a continuation or repetition
of such breach or violation or any similar breach or violation hereof at any later time.

9. Lease Riders. Owner shall annex to all leases any riders required by the City or the
New York State Division of Housing and Community Renewal advising tenants of their rights
under the Rent Stabilization Code and this Agreement and providing for the termination of any
lease and eviction of any tenant who falsely or fraudulently certifies income to Owner.



10. Provision of Sociai Sejvices. During the term of the Restriction Period, Owner shall
be responsible for implementing and overseeing the provision of necessary on-site social
services, 80 long as program funding remains avafiable. Such services may be provided by
qualiified in-house staff and/or qualified consultant organizations,

11. Binding Nature of Restrictions. This Agreement shall be recorded against the
Premises. The restrictions and covenants contained in this Agreement shail run with the land
and be binding upon Owner and all of Owner's successors, assigns, grantees and lessees. All
references to "Owner” in this Agreement shall include Owner's successors, assigns, grantees
and lessees.

12. Amendments. This Agreement may only be amended by HPD and Owner by an
instrument in recordable form executed by both parties.

13. Notices. All notices shall be given by certified or registered mail, return receipt
requested, to the respective parties hereto, at the addresses firsl above written, uniees such
addresses are otherwise modified in writing.

14. Expiration. Except as otherwise expressly provided herein, the restrictions
contained herein shall remain in effect from the date hereof until the latest of (a) the thirtieth
anniversary of the dale hereof, (b) the maturity date of the Loan, or (c) the date on which the
Loan shal be repaid (such period being the "Restriction Period”), whereupon such restrictions
shall expire and be of no further force or effect. The City shall, at its sole cost and expense,
execute and deliver to Owner a document in recordable form requested by Owner to reflect the
expiration of the Restriction Period. Nothing contained herein shall be construed to terminate
any reslrictione contained in the Rent Stabilization Code or imposed by any other laws,
regulations or agreements applicable to Owner or the Premises.

16, Conflicts. In the event there is any conflict between the terms of this Regulatory
Agreement and the terms of the mortgage securing repayment of the Loan, the terms of this
Regulatory Agreement shall prevail,

16. No Waiver. No failure or delay on the part of the City to exercise any right, power or
remedy under this Agreement or available at law or in equity shall operate as a waiver thereof,
or limit or impair the City's right to take any action or to exercise any right, power or remedy
hereunder, without notice or demand, or prejudice its rights against Owner in any respect.

17. No Beneficlary. The provisions of this Agreement are solely and exclusively for the
benefit of the City and Owner and no other person shall be the beneficiary of such provisions,
any or all of which may be modified or waived by the City and Owner in their discretion,

18. Devotion of Premigses. The Premisas shak be devoted solely to the uses and
purposes described in this agreement.

[Signature page follows]



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
stated hereinabove.

THE CITY OF NEW YORK
By its DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT

By:
Name:
Titie: Assistant Corhmissioner

HEGEMAN HOUSING DEVELOPMENT FUND
CORPORATION

By. bﬂ/"ﬂ M

Name: DaVid Beer
Title: Vice President

HEGEMAN AVENUE HOUSING L.P.

By: CG-Hegeman Avenue Housing Corp., general
partner

By )r/'/'/ ﬁh—\,

Na}ne: David Beer
Title: Vice President




UNIFORM ACKNOWLEDGEMENTS

STATE OF NEW YORK )
)} 8§8:
COUNTY OF NEW YORK )

On the _R day of June in the year 2010 before me, the undersigned, a Notary Public in
and for said State, personally appeared TIMOTHY O'HANLON, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name s
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the mdmdual or 910 rson on behaif of
which the individual acted, executed the instrument.

NOTY Ic bEAL

MJCHAEL F. CHAU
STATE OF NEW YORK ) Mwmqmcqny
) SS: Commission Expires Apri 1,20]1

COUNTY OF NEW YORK )

Onthe Z_ day of June in the year 2010 befare me, the undersigned, a Notary Public in
and for said State, personally appeared DAVID BEER, personally known to me or proved {0 me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that she executed the same in her capacity, and that by
her signature on the instrument, the individual, or the person on behalf of which the individual
acted, executed the instrument.

JAMES KAMNA, sw
Norany Public, Srare of New Yonk

No. 01KABDT79459
Ounlified i Wisickivon Covvy
Commission [xpirey \r-gsa 26, 20010



SCHEDULE A
DESCRIPTION OF PREMISES

ALL those certain plots, pleces or parcels of land sifuate, lying and being in the City and State
of New York described as follows:

Borough: Brookiyn

County: Kings
Block: 3822
Lot 56

Address: 39 Hegeman Avenue
and more particularly described as follows:
(next page)
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SCHEDULE “A”
LEGAL DESCRIPTION

ALL that certain plot, piece or parcel of land situate, lying and being in the Borough of Brooklyn, County
of Kings, City and State of New York, bounded and described as follows:

BEGINNING at a point on the westerly side of Hopkinson Avenue, distant 100 feet northerly from the
commer formed by the intersection of the westerly side of Hopkinson Avenue and the northerly side of
Hegeman Avenue;

THENCE westerly at right angles 1o the westerly side of Hopkinson Avenue, 50 feet;

THENCE southerly parallel with the westerly side of Hopkinson Avenue, 99 feet;

THENCE southeasterty a distance |1 foot 5-3/8 inches to a point on the northerly side of Hegeman
Avenue, distant 151 feet 5/8 inches from comner formed by the intersection of the northerly side of
Hegeman Avenue and the easterly side of Amboy Strect;

THENCE westerly along the northerly side of Hegeman Avenue, 151 feet 5/8 inches to said easterly side
of Amboy Street;

THENCE nottherly along the easterly side of Amboy Street, 150 feet 6 inches;

THENCE easterly at right angles to the westerly side of Hopkinson Avenue, 200 feet to said westerly
side of Hopkinson Avenuc;

THENCE southerly along the westerly side of Hopkinson Avenue, 50 feet 6 inches to the point or place
of BEGINNING.

11



INVESTIGATION CLAUSE RIDER

(a) The parties to this Agreement agree to cooperate fully and faithfully with any investigation,
audit or inquiry conducted by a State of New York (State) or City of New York (City) governmental agency
or authority that is empowered directly or by designation (o compe! the attendance of witnesses and to
examine witnesses under oath, or conducted by the Inspector General of a governmental agency that is a
party in interest to the transaction, submitted bid, submitted proposal, contracts, lease, permit, or license
that is the subject of the investigation, audit or inquiry.

(b) if any person who has been advised that his or her statement, and any information from
such statement, will not be used against him or her in any subsequent criminal proceeding refuses to
testify before a grand jury or other governmental agency or authority empowered directly or by designation
to compe! the atiendance of witness and to examine witnesses under oath conceming the award of or
performance under any transaction, agreement, leass, parmit, contract, or license entered into with the
Chy, the State or any political subdivision or public authority thersof, or the Port Authority of New York and
New Jersey, or any local development corporation within the City, or any public benefit corporation
organized under the laws of the State of New York, or;

{c) If any person refuses to lestify for a reason other than the assertion of his or her privilege
against sel-incrimination in an investigation, audit or inquiry conducted by a City or State govemmental
agency or authority smpowered directly or by designation to compel the attendance of witnesses and o
take testimony under cath, or by the Inspector General of the governmental agency that is a party in
interest in, and is seeking testimony conceming the award of, or performance under, any transaction,
agreement, lease, permit, contract, or license entered into with the City, the State, or any poiitical
subdivision thereof or any locat development corporation within the City, then;

(d) The commissioner or agency head whose agency s a party in interest to the transaction,
submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing upon not
less than five (5) days written nofice to the parties involved to determine if any penakties shoukl attach for
the fallure of a person to testify.

(@) it any non-governmantal party to the hearing requests an adioumment, the commissioner
or agency head who convened the hearing may, upon granting the adjournment, suspend any contract,
lease, permit, or icense pending the final determination pursuant to paragraph (g) below without the City
incurming any penalty or damages for delay or otherwise.

) The penakties which may attach after a final determination by the commissioner or agency
head may include but shall not exceed:

(1) The disqualification for a period not to exceed five (5) years from the date of an
adverse determination for any person, or any entity of which such person was a member at the
time the testimony was sought, from submitting bids for, or transacting business with, or entering
into or obtaining any contract, leass, pemit or licensa with or from the City; and/or

(2) The cancellation or termination of any and all such existing City contracts, leases,
permits, or licenses that the refusal to testify concems and that have not been assigned as
permitted under this agreement, nor the procesds of which pledged, to an unsffiliated and
unrelated institutional lender for fair value prior to the issuance of the notice scheduling the
hearing, without the City incurring any penalty or damages on account of such cancellation or
termination; monies lawfully due for goods delivered, work done, rentals, or fees accrued prior to
the canceilation or termination shall be paid by the City.

(9) The commissioner or agency head shali consider and address In reaching his or her
determination and in assessing an appropriate penalty the factors in paragraphs (1) and (2) below. He or

12



she may also consider, if relevant and appropriate, the criteria established in paragraphs (3) and (4) below
in addition to any other information which may be relevant and appropriate:

(1) The party's good faith endeavors or lack thereof to cooperate fully and faithfully with
any governmental investigation or audit, including but nat limited to the discipiine, discharge, or
disassociation of any person failing to lestify, the production of accurate and complete books and
fecords, and the forthcoming testimony of all other members, agents, assignees or fiduciaries
whose testimony is sought.

(2) The reiationship of the person who refused to testify to any entily that is a party to the
hearing, including, but not limited 1o, whether the person whose testimony is sought has en
ownership interest in the entity and/or the degree of authority and responsibifity the person has
within the entity.

(3) The nexus of the testimony sought lo the subject entity and its contracts, leases,
permits or licenses with the City.

(4) The effect a penalty may have on an unaffiliated and unrelated party or entity that has
a significant interest In an entity subject to penalties under (f) above, provided that the party or
entity has given actual notice to the commissioner or agency head upon the acquisition of the
interest, or at the hearing called for in (d} above gives notice and proves that such interest was
previously acquired. Under either circumstance the party or entity must present evidence at the
hearing demonstrating the potential adverse impact a penalty will have on such person or entity.

{h) (1) The term "license” or "permif" as used herein shall be defined as a license,
permit, franchise or concession not granted as a matter of right,

{2) The term "person” as used herein shall be defined as any natural person doing
business alone or associated with another person or entity as a partner, director,
officer, principal or employee.

(3) The term "entity" as used herein shall be defined as any fwm, partnership,
corporation, association, or person that receives monies, benefits, licenses,
leases, or permits from or through the City or otherwise transacts business with
the Cny

)] The term "member” as used herein shall be defined as any person in association
with another person or entity as a partner, officer, principal or employee.

n in addion to and notwithstanding any other provisions of this Agreement the
Commissioner or agency head may in his or her sole discretion terminate this Agresment upon not less
than three (3) days written notice in the event the contractar fails to promptly report in writing to the
Commissioner of Investigation of the City of New York any solicitation of money, goods, requests for
future employment or other benefit or thing of value, by or on behalf of any employee of the City or other
person, finm, Gorporation or entity for any purpese which may be related to the procurement or obtaining of
this Agreement by the Contractor, or affecting the performance of this Agreement.

13



REGULATORY AGREEMENT

Between
THE CITY OF NEW YORK
and

HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION and
HEGEMAN AVENUE HOUSING L.P.

The Property affected by this written instrument lies within the:
Borough: Brooklyn

County: Kings

Block: 3622

Lot: 56

Address; 39 Hegeman Avenue

Record and Retumn to:

Andrew Linder, Esq.

Department of Housing Preservation
and Development

100 Gold Street, Room 5-Q1

New York, New York 10038



EXHIBIT F



. e

OMB Approval No. 2577-0169
(exp. 04/30/2014

U.S. Department Of Housing and Urban Development
Office of Public and Indian Housing

SECTION 8 PROJECT-BASED YOUCHER PROGRAM

PBY HOUSING ASSISTANCE PAYMENTS CONTRACT )
NEW CONSTRUCTION OR REHABILITATION ;
PART 1 OF HAP CONTRACT j

This agency may not conduct or sponsor, and a person is not required to respond to, a collection of fnforma@
unfess that coflection displays a valid OMB control number. Assurances of confidentiality are not provided under
thia collection.

1. CONTRACT INFORMATION

a. Parties

This housing assistance payments (HAP) contract is entered into between:

NYC Dept. of Housing Preservation & Development (HPD) ( PHA) and

He‘}@Mau.. \ﬂ/v&/w{ \’l.OOSI\Q‘} LY (owner),

b. Contents of contract

The HAP contract consists of Part 1, Part 2 and the contract exhibits listed in paragraph c.

¢, Contract exhibiis

The HAP contract includes the following exhibits:

EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY THIS HAP
CONTRACT; INITIAL RENT TO OWNER; AND THE NUMBER AND
DESCRIPTION OF THE CONTRACT UNITS, (See 24 CFR 983.203 for
required items.) If this is a multi-stage project, this exhibit must include a
description of the units in each completed phase.

Project-based Voucher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are obsolete
. HUD 52530A Page- 1 -
of Part |



EXHIBIT B; SERVICES, MAINTENANCE AND EQUIPMENT TO BE
PROVIDED BY THE OWNER WITHOUT CHARGES IN ADDITION TO

RENT TO OWNER

EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, INCLUDING A
LISTING OF UTILITIY SERVICES TO BE PAID BY THE OWNER
{(WITHOUT CHARGES IN ADDITION TO RENT TO OWNER) AND
UTILITIES TO BE PAID BY THE TENANTS

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM ACCESSIBILITY
FEATURES OF SECTION 504 OF THE REHABILITATION ACT OF 1973

ADDITIONAL EXHIBITS
d.  Single-Stage and Multi-Stage Contracts (Check the applicable box.)

1. [ Single-Stage Project

This is a single-stage project.

For all contract units, the effective date of the HAP contract is:
June 1 2012

The PHA enters the effective date, and executes the HAP contract, after completion and PHA
acceptance of all units in the single stage project.

2. O  Multi-Stage Project
This is a multi-stage project. The units in each completed stage are designated in Exhibit A.

The PHA enters the effective date for each stage after completion and PHA acceptance of all
units in that stage. The PHA enters the effective date for each stage in the “Execution of HAP

contract for contract units completed in stages” (starting on page 8),

The annual anniversary date of the HAP contract for all contract units in this muiti-stage project
is the anniversary of the effective date of the HAP contract for the contract unils included in the
first stage. The expiration date of the HAP contract for all of the contract units completed in
stages must be concurrent with the end of the HAP contract term for the units inciuded in the

first stage. (See 24 CFR 983.206(c).)

Project-based Voucher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are obsolete
HUD 52530A Page-2 -
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Term of the HAP contract

Beginning of Term

The PHA may not enter into a HAP contract for any contract unit until the PHA has
determined that the unit complies with the housing quality standards. The term of the
HAP contract for any unit begins on the effective date of the HAP contract.

Length of initial term

Subject to paragraph 2.b, the initial term of the HAP contract for any contract units |s:
15 years

The initial term of the HAP contract for any unit may not be less than one year, nor more
than fifteen years.

Extension of term

The PHA and owner may agree to enter into an extension of the HAP contract at the time
of initial HAP contract execution or any time prior to expiration of the contract. Any
extension, including the term of such extension, must be in accordance with HUD

réquirements,

A PHA must determine that any extension is appropriate to achieve long-term
affordability of the housing or expand housing opportunities.

Requirement for sufficient appropriated funding

The length of the initial term and any extension term shall be subject to availability, as
determined by HUD, or by the PHA in accordance with HUD requirements, of sufficient
appropriated funding (budget authority), as provided in appropriations acts and in the

PHA's annual contributions contract (ACC) with HUD, to make full payment of housing

assistance payments due to the owner for any contract year in accordance with the HAP
contract,

The availability of sufficient funding must be determined by HUD or by the PHA in
accordance with HUD requirements. [f it is determined that there may not be sufficient
funding to continue housing assistance payments for all contract units and for the full
term of the HAP contract, the PHA has the right to terminate the HAP contract by notice
to the owner for all or any of the contract units. Such action by the PHA shall be
implemented in accordance with HUD requirements.

Project-based Voucher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are obsolete
HUD 52530A Page -3 -

of Part 1
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Occapancy and payment

Payment for occupied unit

During the term of the HAP contract, the PHA shall make housing assistance payments
to the owner for the months during which a contract unit is leased to and occupied by an
eligible family. If an assisted family moves out of a contract unit, the owner may keep
the housing assistance payment for the calendar month when the family moves out
(“move-out month™). However, the owner may not keep the payment if the PHA
determines that the vacancy is the owner’s fault.

Vacancy payment

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE YACANCY PAYMENT
PROVISION (PARAGRAPH £2), OR TO STRIKE THIS PROVISION FROM THE HAP

CONTRACT FORM,

a.

If an assisted family moves out of a contract unit, the PHA may provide vacancy
payments to the owner for a PHA-determined vacancy period extending from the
beginning of the first calendar month after the move-out month for a period not

exceeding two full months following the move-out month.

The vacancy payment to the owner for each month of the maximum two-month period
will be determined by the PHA, and cannot exceed the monthly rent to owner under the
assisted lease, minus any portion of the rental payment received by the owner (including
amounts available from the tenant’s security deposit). Any vacancy payment may only

cover the period the unit remains vacant,

The PHA may only make vacancy payments to the owner if:

f.. The owner gives the PHA prompt, written notice certifying that the family has
vacated the unit and the date when the family moved out (to the best of the

owner’s knowledge and belief);

2. The owner certifies that the vacancy is not the fault of the owner and that the unit
was vacant during the period for which payment is claimed;

3. The owner certifies that it has taken every reasonable action to minimize the
likelihood and length of vacancy; and

Prgject-based YVoucher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are cbsolete
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4, The owner provides any additional information required and requested by the
PHA to verify that the owner is entitled to the vacancy payment,

The PHA must take every reasonable action to minimize the likelihood and length of
vacancy,

The owner may refer families to the PHA, and recommend selection of such families
from the PHA waiting list for occupancy of vacant units.

The owner must submit a request for vacancy payments in the form and manner required
by the PHA and must provide any information or substantiation required by the PHA to

determine the amount of any vacancy payments,
PHA is not responsible for family damage or debt to owner

Except as provided in this paragraph f (Occupancy and Payment), the PHA will not make
any other payment to the owner under the HAP contract, The PHA will not make any
payment to owner for any damages to the unit, or for any other amounts owed by a

family under the family's lease.

Income-mixing requirement

Except as provided in paragraphs g.2 and 3, the PHA will not make housing assistance
payments under the HAP contract for more than 25 percent of the total number of
dwelling units (assisted or unassisted) in any project. The term “project” means a single
building, multiple contiguous buildings, or multiple buildings on contiguous parcels of
land assisted under this HAP contract.

The limitation in paragraph g.1 does not apply to single-family buildings.

In referring eligible families to the owner for admission to the number of contract units in
any project exceeding the 25 percent limitation under paragraph g.1, the PHA shall give
preference to elderly or disabled families, or to families receiving supportive services, for
the number of contract units designated for occupancy by such families. The owner shall
rent the desighated number of contract units to such families referred by the PHA from

the PHA waiting list.

The PHA and owner must comply with all HUD requirements regarding income mixing,

Project-based Youcher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are obselete
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5. The following specifies the number of contract units (if any):
a.  Designated for occupancy by disabled families;
b Designated for occupancy by elderly families;
c. Designated for occupancy by elderly or disabled families; or

d. Designated for occupancy by families receiving supportive services,

X Check this box if any contract units are designated for disabled families.
The following number of contract units shall be rented to disabled

families: 73

0O  Check this box If any contract units are designated for elderly families.

The following number of contract units shall be rented to elderly families:

0 Check this box if any contract units are designated for elderly or disabled
famities.

The following number of contract units shall be rented to elderly or disabled
families:

O Check this box if any contract units ar¢ designated for families receiving supportive
services,

The following number of contract units shall be rented to families

receiving supportive services:

Project-based Voucher Program
HAP Contract for New Construction or Rehabilitation
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X F HAP CONTRACT FOR SINGLE-STAGE PROJECT

UBLIC HOUSING AGENCY (PHA)

ame of PHA (Print)
NYC Dept. of Housing Preservation & Development

iBY ‘ | I .\\A‘
F:gnatumo authorized representat{ive’ _
“n&rm Fl\Lm i B\rec\or G’( P\; .

Name and officiat title (Print)

bis\ 3\

Date

WNER

Name of Owner (Prmt)

Signature of authorized resentative

bravdle. € " Kosgm 6}:(&:{1%,)\-10{7}/

Name and title (Print)

w,’j wf/ 17

Date.

Project-based Voucher Program
HAPF Contract for New Construction or Rehabilitation
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EXECUTION OF CONTRACT FOR CONTRACT UNITS COMPLETED
ACCEPTED IN STAGES

(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the HAP
contract execution for the completed stage.)

STAGE NO. . The Contract is hereby executed for the contract units in this stage.

STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is:

PUBLIC HOUSING AGENCY (PHA)
ame of PHA (Print)

By:
Signature of authorized representative

IName and official title (Print)
Date

OWNER
Name of Owner (Print)

By:
Signature of authorized representative

Name and title (Print)

Date
Project-based Voucher Program
HAP Contract for New Construction or Rehabilitation
Previous editions are obsolete
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STAGE NO. 2. The Contract is hereby executed for the contract units [n this stage.

STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is:

Ll:UBLIC HOUSING AGENCY (PHA)
ame of PHA (Print)

By:
Signature of authorized representative

Name and officlal title (Print)
Date

OWNER
Name of Owner (Print)

By:
Signature of authorized representative

Name and title (Print)

Date
Project-based Voucher Program
HAP Contract for New Coustruction or Rehabilitation
Previous editions are obsolete
HUD 52530A Page-9-
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KTAGE NO. 3. The Contract is hereby exccuted for the contract units in ‘fhis‘stéée.

STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is:

PUBLIC HOUSING AGENCY (PHA)
Name of PHA (Print)

By:

Signature of authorized representative

Name and official title (Print)
Date

OWNER
Name of Owner (Print)

By:

Signature of authorized representative

Name and title (Print)
Date

‘ Project-based Voucher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are cbsolete
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STAGE NO. The Contract is hereby executed for the contract units in this stage.

'STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is:

PUBLIC HOUSING AGENCY (PHA)
Name of PHA (Print)

By:

Signature of authorized representative

Name and official title (Pﬁnt)
Date

OWNER
ame of Owner (Print)

Y.

Signature of authorized representative

Name and title (Print)

Date

Project-based Voucher Program
HAP Contract for New Construction or Rehabilitation
Previous editions are obsolete
HUD 52530A Page- 11 -
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OMB Approval No, 2677-0169
{exp. 4/130/2014)

U.S. Department Of Housing and Urban Development
Office of Public and Indian Housing

SECTION 8 PROJECT-BASED VOUCHER PROGRAM

PBY HOUSING ASSISTANCE PAYMENTS CONTRACT
NEW CONSTRUCTION OR REHABILITATION

PART 2 OF HAP CONTRACT

This agency may not conduct or spensor, and a person is not required to raspond to, a collection of
information unless that collection displays a valid OMB conirol number. Assurances of confidantiality

are not provided under this collection.

2. DEFINITIONS

Agreement, Agreement to enter into HAP Contract between the owner and the PHA.
The HAP contract was entered into following new construction or rebabilitation of the
contract units by the owner pursuant to an Agreement,

Contract units. The housing units covered by this HAP contract, The contract units are
described in Exhibit A.

Family. The persons approved by the PHA to reside in a contract unit with assistance
under the program,

HAP contract. This housing assistance payments contract between the PHA and the
owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed in section

I.c of the HAP contract).

Housing assistance payment. The monthly assistance payment by the PHA for a
contract unit, which includes: (1) a payment to the owner for rent to the owner under the

family’s lease minus the tenant rent; and (2) an additional payment to or on behalf of the
family if the utility allowance exceeds total tenant payment.

Household. The family and any PHA-approved live-in aide.

Housing quality standards (HQS). The HUD minimum quality standards for dwelling
units occupied by famities receiving project-based voucher program assistance,

Project-based Voucher Program
HAP Contract for New Construction or Rebabilitation

Previous editions are obsojete
HUD 52530A Page - | -
of Part 2



HUD. U.S. Department of Housing and Urban Development,

HUD requirements. HUD requirements which apply to the project-based voucher
program. HUD requirements are issued by HUD headquarters, as regulations, Federal

Register notices or other binding program directives.

Newly consiructed housing. Housing units that do not exist on the proposal selection
date and are developed after the date of selection pursuant to an Agreement between the
PHA and owner for use under the project-based voucher program.

Owner. Any person or entity who has the legal right to lease or sublease a unitto a
participant.

Premises, The building or complex in which a contract unit is located, including
common areas or grounds.

Principal or interested party. This term includes a management agent and other persons
or entities participating in project management, and the officers and principal members,
shareholders, investors, and other parties having a substantial interest in the HAP
contract, or in any proceeds or benefits arising from the HAP contract.

Program. The project-based voucher program (see authorization for project-based
assistance at 42 U.S.C, 1437f{0)(13)).

PHA. Public Housing Agency. The agency that has entered into the HAP contract with
the owner. The agency is a public housing agency as defined in the United States
Housing Act of 1937 (42 U.S.C. 1437a(b)(6)).

Proposal selection date. The date the PHA gives written notice of proposal selection to
the owner whose proposal is selected in accordance with the criteria established in the

PHA's administrative plan.

Rehabilitated housing. Housing units that exist on the proposal selection date, but do
not substantially comply with the HQS at that date, and are developed, pursuant to an
Agreement between the PHA and owner, for use under the project-based voucher

program.

Rent to owner. The total monthly rent payable to the owner under the lease for a
confract unit. Rent to owner inciudes payment for any housing services, maintenance and
utilities to be provided by the owner in accordance with the lease.
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Tenant, The person or persons (other than a live-in aide) who executes the lease as a
lessee of the dwelling unit.

Tenant rent. The portion of the rent to owner payable by the family, as determined by
the PHA in accordance with HUD requirements. The PHA is not responsible for paying

any part of the tenant rent.

3 PURPOSE

a. This is a HAP contract between the PHA and the owner.,

b. The purpose of the HAP contract is to provide housing assistance payments for
eligible families who lease contract units that comply with the HUD HQS from

the owner,

c. The PHA must make housing assistance payments to the owner in accordance
with the HAP contract for contract units leased and occupied by eligible families
during the HAP contract term. HUD provides funds to the PHA to make housing
assistance payments to owners for eligible families.

4. RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS

a2, Amou nt of initial rent to owner

The initial rent to owner for each contract unit is stated in Exhibit A, which is
attached to and made a part of the HAP contract, At the beginning of the HAP
contract term, and until rent to owner is adjusted in accordance with section 5 of
the HAP contract, the rent to owner for each bedroom size (number of bedrooms)
shall be the initial rent to owner amount listed in Exhibit A,

b. HUD rent requirements

Notwithstanding any other provision of the HAP contract, the rent to owner may
in no event exceed the amount authorized in accordance with HUD requirements.
The PHA has the right to reduce the rent to owner, at any time, to correct any
errors in establishing or adjusting the rent to owner in accordance with HUD
requirements, The PHA may recover any overpayment from the owner.

e PHA payment to owner

L Each month the PHA must make a housing assistance payment to the
owner for a unit under lease to and occupied by an eligible family in
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d.

8.

accordance with the HAP contract,

The monthly housing assistance payment to the owner for a contract unit
is equal to the amount by which the rent to owner exceeds the tenant rent.

Payment of the tenant rent is the responsibility of the family. The PHA is
not responsible for paying any part of the tenant rent, or for paying any
other claim by the owner against a family. The PHA is only responsible
for making housing assistance payments to the owner on behalfof a
family in accordance with the HAP contract.

The owner will be paid the housing assistance payment under the HAP
contract on or about the first day of the month for which payment is due,

unless the owner and the PHA agree on a later date.

To receive housing assistance payments in accordance with the HAP
contract, the owner must comply with all the provisions of the HAP
contract, Unless the owner complies with all the provisions of the HAP
contract, the owner does not have a right to receive housing assistance

payments.

If the PHA determines that the owner is not entitled to the payment or any
part of it, the PHA, in addition to other remedies, may deduct the amount
of the overpayment from any amounts due the owner, including amounts
due under any other housing assistance payments contract.

The owner will notify the PHA promptly of any change of circumstances
that would affect the amount of the monthly housing assistance payment,
and will return any payment that does not conform to the changed

circumstances.

Termination of assistance for family

The PHA may terminate housing assistance for a family under the HAP contract
in accordance with HUD requirements. The PHA must notify the owner in writing
of its decision to terminate housing assistance for the family in'such case.

3. ADJUSTMENT OF RENT TO OWNER

PHA determination of adjusted rent

{

At cach annual anniversary during the term of the HAP contract, the PHA

Previous editions are obsolete
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shall adjust the amount of rent to owner, upon request to the PHA by the
owner, in accordance with law and HUD requirements. [n addition, the
PHA shall adjust the rent to owner when there is a five percent or greater
decrease in the published, applicable Fair Market Rent in accordance with

24 CFR 983.302.

2. The adjustment of rent to owner shall always be determined in accordance
with all HUD requirements. The amount of the rent to owner may be
adjusted up or down, in the amount defined by the PHA in accordance

with HUD requirements.

b. Reasonable rent

€.

6.

The rent to owner for each contract unit, as adjusted by the PHA in accordance
with 24 CFR 983.303, may at no time exceed the reascnable rent charged for
comparable units in the private unassisted market. The reasonable rent shall be

determined by the PHA in accordance with HUD requirements.

No special adjustments

The PHA will not make any special adjustments of the rent to owner.

Owner compliance with HAP contract

The PHA shall not approve, and the owner shall not receive, any increase of rent
to owner unless all contract units are in accordance with the HQS, and the owner
has complied with the terms of the assisted Jeases and the HAP contract.

Notice of rent adjustment

Rent to owner shall be adjusted by written notice by the PHA to the owner in
accordance with this section. Such notice constitutes an amendment of the rents

specified in Exhibit A.

OWNER RESPONSIBILITY

The owner is responsible for:

Performing all management and rental functions for the contract units.

a,
b. Maintaining the units in accordance with HQS.
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1.

Complying with equal opportunity requirements,
Enforcing tenant obligations under the lease.

Paying for utilities and housing services (unless paid by the family under the
lease).

Collecting from the tenant;

L. Any security deposit;

2. The tenant rent; and

3. Any charge for unit damage by the family.

OWNER CERTIFICATION

The owner certifies that at all times during the term of the HAP contract:

a.

All contract units are in good and tenantable condition. The owner is maintaining
the premises and all contract units in accordance with the HQS,

The owner is providing all the services, maintenance and utilities as agreed to
under the HAP contract and the leases with assisted families.

Each contract unit for which the owner is receiving housing assistance payments
is leased to an eligible family referred by the PHA, and the lease is in accordance
with the HAP contract and HUD requirements.

To the best of the owner’s knowledge, the members of the family reside in each
contract unit for which the owner is receiving housing assistance payments, and

the unit is the family’s only residence.

The owner (including a principal or other interested party) is not the parent, child,
grandparent, grandchild, sister, or brother of any member of a family residing in a

contract utit,

The amount of the housing assistance payment is the correct amount due under
the HAP contract.

The rent to owner for each contract unit does not exceed rents charged by the
owner for other comparable unassisted units,
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h, Except for the housing assistance payment and the tenant rent as provided under
the HAP contract, the owner has not received and will not receive any payments
or other consideration (from the family, the PHA, HUD, or any other public or
private source) for rental of the contract unit.

i. The family does not own, or have any interest in the contract unit. [fthe owner is
a cooperative, the family may be a member of the cooperative.

8. CONDITION OF UNITS

a. Owner maintenance and operation

The owner must maintain and operate the contract units and premises to provide
decent, safe and sanitary housing in accordance with the HQS, including
performance of ordinary and extraordinary maintenance, The owner must provide
all the services, maintenance and utilities set forth in Exhibits B and C, and in the

lease with each assisted family.

b. PHA inspections

The PHA must inspect each contract unit before execution of the HAP
contract. The PHA may not enter into a HAP contract covering a unit
untit the unit fully complies with the HQS.

Before providing assistance to a new family in a contract unit, the PHA
must inspect the unit, The PHA may not provide assistance on behalf of
the family until the unit fully complies with the HQS,

At least annually during the term of the HAP contract, the PHA must
inspect a random sample, consisting of at least 20 percent of the contract
units in each building, to determine if the contract units and the premises
are maintained in accordance with the HQS. Turnover inspections
pursuant to paragraph 2 of this section are not counted towards meeting

this annual inspection requirement.

[f more than 20 percent of the annua! sample of inspected contract units in
a building fail the initial inspection, the PHA must reinspect [00 percent
of the contract units in the building.

The PHA must inspect contract units whenever needed to determine that
the contract units comply with the HQS and that the owner is providing
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maintenance, utilities, and other services in accordance with the HAP
contract. The PHA must take into account complaints and any other
information that comes to its attention in scheduling inspections.

c. Violation of the housing quality standards

I

If the PHA determines a contract unit is not in accordance with the HQS,
the PHA may exercise any of its remedies under the HAP contract for all
or any contract units, Such remedies include termination, suspension or
reduction of housing assistance payments, and termination of the HAP

contract,

The PHA may exercise any such contractual remedy respecting a contract
unit even if the family continues to occupy the unit.

The PHA shall not make any housing assistance for a dwelling unit that
fails to meet the HQS, unless the owner corrects the defect within the
period specified by the PHA and the PHA verifies the correction, [fa
defect is life threatening, the owner must correct the defect within no more
than 24 hours. For other defects, the owner must correct the defect within
no more than 30 calendar days (or any PHA-approved extension),

d. Maintenance and replacement—owner’s standard practice

Maintenance and replacement (including redecoration) must be in accordance
with the standard practice for the building concerned as established by the owner.

9. LEASING CONTRACT UNITS

a. Selection of tenants

'n

During the term of the HAP contract, the owner must lease all contract
units to eligible families selected and referred by the PHA from the PHA

waiting list, (See 24 CFR 983,251,)

The owner is responsible for adopting written tenant selection procedures
that are consistent with the purpose of improving housing opportunities for
very low-income families and reasonably related to program eligibility
and an applicant’s ability to perform the lease obligations.

Consistent with HUD requirements, the owner may apply its own
admission procedures in determining whether to admit a family refecred
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by the PHA for occupancy of a contract unit. The owner may refer
families to the PHA, and recommend selection of such families from the
PHA waiting list for occupancy of vacant units.

4, The owner must promptly notify in writing any rejected applicant of the
grounds for rejection.

5. The PHA must determine family eligibility in accordance with HUD
requirements,

6. The contract unit leased to each family must be appropriate for the size of
the family under the PHA’s subsidy standards.

7. 1f a contract unit was occupied by an eligible family at the time the unit
was selected by the PHA, or is so occupied on the effective date of the
HAP contract, the owner must offer the family the opportunity to lease the
same or another appropriately-sized contract unit with assistance under the

HAP contract.

8. The owner is responsible for screening and selecting tenants from the
families referred by the PHA from its waiting list.

b. Vacancies

1. The owner must promptly notify the PHA of any vacancy in a contract
unit. After receiving the owner notice, the PHA shall make every
reasonable effort to refer a sufficient number of families for owner to fill

the vacancy.

2. The owner must rent vacant contract units to eligible families on the PHA
waiting list referred by the PHA,

3 The PHA and the owner must make reasonable good faith efforts to
minimize the likelihood and length of any vacancy.

4, If any contract units have been vacant for a period of 120 or more days
since owner notice of vacancy (and notwithstanding the reasonable good
faith efforts of the PHA to fill such vacancies), the PHA may give notice
to the owner amending the HAP contract to reduce the number of contract
units by subtracting the number of contract units (by number of bedrooms)
that have been vacant for such period.
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10. TENANCY

a. Lease

The lease between the owner and each assisted family must be in accordance with
HUD requirements. [n all cases, the lease must include the HUD-required tenancy
addendum. The tenancy addendum must include, word-for-word, all provisions

required by HUD.

b. Termination of tenancy

I, The owner may only terminate a tenancy in accordance with the lease and
HUD requirements.

2. The owner must give the PHA a copy of any owner eviction notice to the
tenant at the same time that the owner gives notice to the tenant. Owner
eviction notice means a notice to vacate, or a complaint or other initial
pleading used to commence an eviction action under State or local law.

c. Family payment

. The portion of the monthly rent to owner payable by the family (“tenant
rent”) will be determined by the PHA in accordarce with HUD
requirements. The amount of the tenant rent is subject to change during
the term of the HAP contract. Any changes in the amount of the tenant
rent will be effective on the date stated in a notice by the PHA to the

family and the owner.

2. The amount of the tenant rent as determined by the PHA is the maximum
amount the owner may charge the family for rent of a contract unit,
including ali housing services, maintenance and utilities to be provided by
the owner in accordance with the HAP contract and the lease.

3, The owner may not demand or accept any rent payment from the tenant in
excess of the tenant rent as determined by the PHA. The owner must
immediately return any excess rent payment to the tenant,

4, The family is not responsible for payment of the portion of the contract
rent covered by the housing assistance payment under the HAP contract.
The owner may not terminate the tenancy of an assisted family for
nonpayment of the PHA housing assistance payment.

Project-based Youcher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are obsolete
HUD 52530A Page-10-

of Part 2



3. The PHA is only responsible for making the housing assistance payments
to the owner on behalf of the family in accordance with the HAP contract.
The PHA is not responsible for paying the tenant rent, or any other claim
by the owner.

d. Other owner charges

l Except as provided in paragraph 2, the owner méij/ not require the tenant or
family members to pay charges for meals or supportive services.
Nonpayment of such charges is not grounds for termination of tenancy.

2, [n assisted living developments receiving project-based voucher
assistance, owners may charge tenants, family members, or both for meals
or supportive services, These charges may not be included in the rent to
owner, nor may the value of meals and supportive services be included in
the calculation of reasonable rent. Non-payment of such charges is
grounds for termination of the lease by the owner in an assisted living

development.

3. The owner may not charge the tenant or family members extra amounts
for itemns customarily included in rent in the locality or provided at no
additional cost to the unsubsidized tenant in the premises.

e, Security deposit
I. The owner may collect a security deposit from the family,

2. The owner must comply with HUD and PHA requirements, which may
change from time to time, regarding security deposits from a tenant.

3. The PHA may prohibit security deposits in excess of private market
practice, or in excess of amounts charged by the owner to unassisted

families,

4, When the family moves out of the contract unit, the owner, subject to
State and local law, may use the security deposit, including any interest on
the deposit, in accordance with the lease, as reimbursement for any unpaid
tenant rent, damages to the unit or other amounts which the family owes
under the lease. The owner must give the family a written list of all items
charged against the security deposit and the amount of each item. ARer
deducting the amount used as reimbursement to the owner, the owner must
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promptly refund the full amount of the balance to the family.

3 If the security deposit is not sufficient to cover amounts the family owes
under the lease, the owner may seek to collect the balance from the family,
However, the PHA has no liability or responsibility for payment of any
amount owed by the family to the owner.

11, FAMILY RIGHT TO MOVE

a The family may terminate its lease at any time after the first year of occupancy,
The family must give the owner advance written notice of intent to vacate (with
a copy to the PHA) in accordance with the lease, Ifthe family has elected to
terminate the lease in this manner, the PHA must offer the family the
opportunity for tenant-based rental assistance in accordance with HUD

requirements.

b. Before providing notice to terminate the lease under paragraph a, the family
must first contact the PHA to request tenant-based rental assistance if the family
wishes to move with continued assistance, If tenant-based rental assistance is
not immediately available upon lease termination, the PHA shall give the family
priority to receive the next availabie opportunity for tenant-based rental

assistance.

12. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS

The PHA subsidy standards determine the appropriate unit size for the family size and
composition. The PHA and owner must comply with the requirements in 24 CFR

983.259.

13, PROHIBITION OF DISCRIMINATION

a. The owner may not refuse to lease contract units to, or otherwise discriminate
against any person or family in leasing of a contract unit, because of race, color,
religion, sex, national origin, disability, age or familial status.

b. The owner must comply with the following requirements: The Fair Housing Act
(42 U.8.C. 3601~19) and implementing regulations at 24 CFR part 100 et seq. ;
Executive Order [ 1063, as amended by Executive Order 12259 (3 CFR, 1959-
1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in
Housing Programs) and implementing regulations at 24 CFR part 107; title VI of
the Civil Rights Act of 1964 (42 U,S.C. 2000d4-2000d-4) (Nondiscrimination in
Federaily Assisted Programs) and impiementing regulations at 24 CFR part |; the
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Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) and implementing
regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29
U.8.C. 794) and implementing regulations at part § of this title; title II of the
Americans with Disabilities Act, 42 U.S.C. 12101 ef seq. ; 24 CFR part 8; section
3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR part 135; Executive Order 11246, as
amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964~
1965 Comp., p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR, 1966~1970
Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264,
respectively) (Equal Employment Opportunity Programs) and impiementing
regulations at 41 CFR chapter 60; Executive Order 11625, as amended by
Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1977
Comp., p. 135) (Minority Business Enterprises); Executive Order 12432 (3 CFR,
1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive
Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393
and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise).

c. The PHA and the owner must cooperate with HUD in the conducting of
compliance reviews and complaint investigations pursuant to all applicable civil
rights statutes, Executive Orders, and all related rules and regulations.

14. . PHA DEFAULT AND HUD REMEDIES

If HUD determines that the PHA has failed to comply with the HAP contract, or has
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for
enforcement of the PHA’s rights under the HAP contract, HUD may assume the PHA’s
rights and obiigations under the HAP contract, and may perform the obligations and
enforce the rights of the PHA under the HAP contract,

15. _ OWNER DEFAULT AND PHA REMEDIES

a. Owner default

Any of the following is a default by the owner under the HAP contract:

1. The owner has failed to comply with any obligation under the HAP
contract, including the owner’s obligations to maintain all contract units in

accordance with the housing quality standards,

2. The owner has violated any obligation under any other housing assistance
payments contract under Section 8 of the United States Housing Act of

1937 (42 U.S.C. 1437F).
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3. The owner has committed any fraud or made any false statement to the
PHA or HUD in connection with the HAP contract.

4, The owner has committed fraud, bribery or any other corrupt or criminal
act in connection with any Federal housing assistance program.

5. If the property where the contract units are located is subject to a lien or
security interest securing a HUD loan or a mortgage insured by HUD and:

A.  The owner has failed to comply with the regulations for the
applicable mortgage insurance or loan program, with the mortgage
or mortgage note, or with the regulatory agreement; or

B. The owner has committed fraud, bribery or any other corrupt or
criminal act in connection with the HUD loan or HUD-insured

mortgage,

6. The owner has engaged in any drug-related criminal activity or any violent
criminal activity,

b. PHA remedies

I, [f the PHA determines that a breach has occurred, the PHA may exercise
any of its rights or remedies under the HAP contract.

2. The PHA must notify the owner in writing of such determination. The
notice by the PHA to the owner may require the owner to take corrective
action (as verified by the PHA) by a time prescribed in the notice.

3. The PHA’s rights and remedies under the HAP contract include recovery
of overpayments, termination or reduction of housing assistance payments,
and termination of the HAP contract.

. PHA remedy is not waived

‘The PHAs exercise or non-exercise of any remedy for owner breach of the HAP
contract is not a waiver of the right to exercige that remedy or any other right or

remedy at any time.
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16 0] TY TO PROVIDE INFORMATIO ACCESS

REQUIRED BY HUD OR PHA

a. Required information

The owner must prepare and furnish any information pertinent to the HAP
contract as may reasonably be required from time to time by the PHA or HUD.
The owner shall furnish such information in the form and manner required by the

PHA or HUD.

b. PHA and HUD access to premises

The owner must permit the PHA or HUD or any of their authorized
representatives to have access to the premises during normal business hours and,
for the purpose of audit and examination, io have access to any books, documents,
papers and records of the owner to the extent necessary to determine compliance
with the HAP contract, including the verification of information pertinent to the
housing assistance payments or the HAP contract.

17, PHA AND OWNER RELATION TO THIRD PARTIES

a, Injury because of owner action or failure to act

The PHA has no responsibility for or liability to any person injured as a result of
the owner's action or failure to act in connection with the implementation of the
HAP contract, or as a result of any other action or failure to act by the owner.,

b. Legal relationship

The owner is not the agent of the PHA, The HAP contract does not create or
affect any relationship between the PHA and any lender fo the owner or any
suppliers, employees, contractors or subcontractors used by the owner in
connection with the implementation of the HAP contract.

c. Exclusion of third party claims

Nothing in the HAP contract shall be construed as creating any right of a family
or other third party (other than HUD) to enforce any provision of the HAP
contract, or to assert any claim against HUD, the PHA or the owner under the

HAP contract,
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d. Exclusion of owner claims against HUD

Nothing in the HAP contract shali be construed as creating any right of the owner
to assert any claim against HUD.

18. _PHA-OWNED UNITS

Notwithstanding Section 17 of this HAP contract, a PHA may own units assisted under
the project-based voucher program, subject to the special requirements in 24 CFR 983.59
regarding PHA-owned units.

19. CONFLICT OF INTEREST

a, Interest of members, officers, or employees of PHA, members of local
governing body, or other public officials

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy or
influences decisions with respect to the housing choice voucher program
or project-based voucher program, and no public official or member of a
governing body or State or [ocal legislator who exercises functions or
responsibilities with respect to these programs, shall have any direct or
indirect interest, during his or her tenure or for one year thereafter, or in

the HAP contract.
2. HUD may waive this provision for good cause,

b. Disclosure

The owner has disclosed to the PHA any interest that would be a violation of the
HAP contract. The owner must fuily and promptly update such disclosures.

. Interest of member of or delegate to Congress

No member of or delegate to the Congress of the United States of America or
resident-commissioner shall be admitted to any share or part of this HAP contract

or to any benefits arising from the contract.
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20. _ EXCLUSION FROM FEDERAL PROGRAMS

a, Federal requirements

The owner must comply with and is subject to requirements of 2 CFR part 2424,

b. Disclosure
The owner certifies that;

!, The owner has disclosed to the PHA the identity of the owner and any
principal or interested party.

2. Neither the owner nor any principal or interested party is listed on the U.S.
General Services Administration list of parties excluded from Federal
procurement and nonprocurement programs; and none of such parties are
debarred, suspended, subject to a limited denial of participation or
otherwise excluded under 2 CFR part 2424,

21, TRANSFER OF THE CONTRACT OR PROPERTY

a, When consent is required

I. The owner agrees that neither the HAP contract nor the property may be
transferred without the advance written consent of the PHA in accordance
with HUD requirements.

2. “Transfer” includes:

A. Any sale or assignment or other transfer of ownership, in any form,
of the HAP contract or the property;

B. The transfer of any right to receive housing assistance payments
that may be payable pursuant to the HAP contract;

C. The creation of a security interest in the HAP contract or the
property:

D, Foreclosure or other execution on a security interest; or

E. A creditor’s lien, or transfer in bankruptcy,

Project-based Youcher Program
HAP Contract for New Construction or Rehabilitation

Previous editions are pbsolete
HUD 52530A Page-17 -

of Part 2



3. [f the owner is a corporation, partnership, trust or joint venture, the owner is not
required 1o obtain advance consent of the PHA pursuant to paragraph a for
transfer of a passive and non-controlling interest in the ownership entity (such as
a stock transfer or transfer of the interest of a limited partner), if any interests so
transferred cumulatively represent less than half the beneficial interest in the HAP
confract or the property. The owner must obtain advance consent pursuant to
paragraph a for transfer of any interest of a general partner.

b Transferee assumption of HAP contract

No transferee (including the holder of a security interest, the security holder’s
transferee or successor in interest, or the transferee upon exercise of a security
interest) shall have any right to receive any payment of housing assistance
payments pursyant to the HAP contract, or to exercise any rights or remedies
under the HAP contract, unless the PHA has consented in advance, in writing to
such transfer, and the transferee has agreed in writing, in a form acceptable to the
PHA in accordance with HUD requirements, to assume the obligations of the
owner under the HAP contract, and to comply with all the terms of the HAP

contract.
C. Effect of consent to transfer

L. The creation or transfer of any security interest in the HAP contract is
limited to amounts payable under the HAP contract in accordance with the

terms of the HAP contract,

2. The PHA’s consent to transfer of the HAP contract or the property does
not to change the terms of the HAP contract in any way, and does not
change the rights or obligations of the PHA or the owner under the HAP

contract,

3. The PHA's consent to transfer of the HAP contract or the property to any
transferee does not constitute consent to any further transfers of the HAP
contract or the property, including further transfers to any successors or
assigns of an approved transferee.

d. When transfer is prohibited

The PHA will not consent to the transfer if any transferee, or any principal or
interested party is debarred, suspended subject to a limited denial of
participation, or otherwise excluded under 2 CFR part 2424, or is listed on the
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U.S. General Services Administration list of parties excluded from Federal
procurement or nonprocurement programs.

22. SUBSIDY LAYERING

a. Ow ner disclosure

The owner must disclose to the PHA, in accordance with HUD requirements,
information regarding any related assistance from the Federal Government, a
State, or a unit of general local government, or any agency or instrumentality
thereof, that is made available or is expected to be made available with respect to
the contract units. Such related assistance includes, but is not limited to, any loan,
grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any

other form of direct or indirect assistance,

b. Limit of payments

Housing assistance payments under the HAP contract must not be more than is
necessary, as determined in accordance with HUD requirements, to provide
affordable housing after taking account of such related assistance. The PHA will
adjust in accordance with HUD requirements the amount of the housing
assistance payments to the owner to compensate in whole or in part for such

related assistance.

23.  OWNER LOBBYING CERTIFICATIONS

The owner certifies, o the best of owner’s knowledge and belief, that:

1. No Federally appropriated funds have been paid or will be paid, by or on
behalf of the owner, to any persen for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of the HAP contract, or the
extension, continuation, renewal, amendment, or modification of the HAP

contract.

2, If any funds other than Federally appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
emaployee of Congress, or an employee of a Member of Congress in
connection with the HAP contract, the owner must complete and submit
Standard Form-LLL, *“Disclosure Form to Report Lobbying,” in
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accordance with its instructions,

b. This certification by the owner is a prerequisite for making or entering into this
transaction imposed by 3t U.S.C. 1352,

24, MPLET[ON AND ACCEPTANCE OF CONTRACT U

The owner certifies that the contract units have been completed in accordance with the
Agreement. Completion and acceptance of the units is subject to the provisions of the

Agreement.

25. TERMINATION OF HAP CO CT FOR WRONGFUL SELECTION
OF CONTRACT UNITS

The HAP contract may be teeminated upon at least 30 days notice to the owner by the
PHA or HUD if the PHA or HUD determines that the contract units were not eligible for
selection in conformity with HUD requirements,

26 NOTICES OWNER CERTIFICAT

a. Where the owner is required to give any notice to the PHA pursuant to the HAP
contract or any other provision of law, such notice must be in writing and must be

given in the form and manner required by the PHA.

b. Any certification or warranty by the owner pursuant to the HAP contract shall be
deemed a material representation of fact upon which reltance was placed when
this transaction was made or entered into.

27. _ENTIRE AGREEMENT; INTERPRETATION

a, The Agreement and the HAP contract, including the exhibits, is the entire
agreement between the PHA and the owner,

b. The Agreement and the HAP contract must be interpreted and implemented in
accordance with all statutory requirements, and with all HUD requirements,
including amendments or changes in HUD requirements during the term of the
HAP contract. The owner agrees to comply with all such laws and HUD

requirements.
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Exhibit B
Services, maintenance and equipment to be provided by the owner without charges in
addition to rent to the owner

Onsite laundry, a community space, an intercom, onsite social services and a
superintendant will be made available to all tenants



Exhibit C
Utilities available in the contract units, including a listing of utility services to be paid by
the owner (without charges in addition to rent to owner) and utilities to be paid by the
tenant

The Hegeman will provide electricity and gas heat/ hot water to tenants. Tenants will not
be responsible for paying utilities.
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ARCHITECT'S CERTIFIGATION

TO: Division of Special Needs Housing
Department of Housing Preservation and Development

100 Gold Street, BM-3
New York, NY 10038

PROJECT: The Hegeman
38-47 Hegeman Ave., Brookiyn

Brooklyn, NY 11212

Reference is made to the plans and specifications, working drawings, and addenda for design

and construction prepared by ___ Cook + Fox , Including any permitted changes,
modifications and amendments thereto (collectively the “Plans and Specifications”) relative to
the buildings and improvements (the “Improvements”) on cartain premises known as and by

- street number __38 Hegeman Avenue _ and Block(s). ..__3622___, Lot(s) 56 (the
*Premises”), The Improvements cons!ructed an the Premises shall be referred to as the

Project.

I, being a duly licensed and registered professional

-~ RichardA.Cook
architect in the State of New York, do hereby certlfy to the New York City Department of
Housing Preservation and Development that to the best of my knowledge and belief:

The Plans and Specifications are In substantial compliance with all goverr]mental

laws, ordinances, rules, restrictions and regulations, including, without limitation,
Section 504 of the Rehabilitation Act of 1973 (29. U.S.C, 794), the Fair Housing Act,

and those in respect to zoning, building, environmental, fire and heaith matters,

1.

The Project is substantially in accordance with the Plans and Specifications and will
be free from material defects in materials and warkmanship,

Construction of the Improvements and the operation of the Projeéct is in compliance
with all current zoning, environmental and other applicable laws, ordinances, rules,

and regulations.

Each unit assisted by the Project Based Voucher program in the Project complies
with the “decent, safe, and sanitary” requirement as determined by & Housing Quality
Standards (HQS) inspection of each unit conducted prior to entering a Housing
Assistance Payments contract and receiving housing assistance payments.

All certificates, parmits and licenses required for the Project have been obtained,
including, without limitation, the electrical, piumbing, heating, insurance and other
certificates required by municipal, state, or federal governmental or quasi-
governmental depariments or agencies having or asserting jurisdiction over the

Project.

6. All of the preconditions have been met justifying the issuance of (i} a temporary or
permanent cartificate or certificates of occupancy for the Project and, if applicable, a
letter or certificate of compliance or completion stating that the work comprising the
construction complies with all requirements and restrictions of all governmental
ordinances, rules, and regulations and (i} such other necessary approvals,



certificates, permits and licenses that may be required from the local or municipal
fire, health, buildings, housing, environmental, zoning and planning board, agencies
or departments and such other governmental authorities having jurisdiction over the

Project,

All necessary gas, electric, water and sewer services and other ulilities are available
to the Project. e

e
o

o [ __cod

‘.

Nama: Richard A. Cook, FAIA

4 /
,!_rljfl{' l / !f?.

o e

Dat_e:



EXHIBIT G



ONROEDMERGENCY B0 SING
MESHIRAS DL S OF LIRS TANDING
Comann Oround Masageinen

sl ol

MEMORANDU M OF UNDERSTANDING duted this C)Q.duy or'wf(fjx__. 21T
butween the City of New York, acfing through the Depuartment of Social Services of the Human
Resourees Administeabon {"HRA™), 180 Water Street, New York, New York 10038 and
Common Ground Management Corporation{Qperator'), located at 305 Eighth Avenue, 15" Fi.
New York, New York 10018, .

WITNESSETH

WHERLEAS, HRA administers benefits and services to those eligible for public assistance
amd eure, including the issuance of emergency public ussistance shelter allowances: and

WHEREAS, HRA has determined that there is insufficient emergeney housing in the
programs operared by not-for-profit conumunity bused corporations for such prograns to provide
shelter and refuted services to current HRA clients in need of emergency housing and eligible tor
A public assistance shelter allowance (Eligible Persons™): and

WHEREAS, HRA has determined that placing Eligible Persons in an emergency housing
ticility will hedp alleviate the homelessness problem; and

WHERFAS, HRA is unable to predict the number-of Eligible Persons who may need an
ciergeney housing refurral and related serviges on 1 particutar day: and

WHEREAR, the Operator is in the business of managing u cominercial Single Room
Oucupancy ¢*SRO™} facility with the capacity to appropriately house Eligible Persons referred
by HRA; and

NOW, THEREFORE, the parties agree to the following:

ARTICLE ) TERM OF PERFORMANCE
A The term of performanee hereunder shall be for @ twe (2) year period from March

1. 2012 through February 28, 2014 unless sooner teriinated pursuant to the tenns
of' this Agreement.

13 HRA shal] have the right and oprion 1o renew this Agreement for an additional
Ino (23 year terim from March 1. 2014 through February 29, 2016 as permitted in
this Agreciment and te the extent, oF any, permitted by law, on the expiration of the
term hercunder. The renew al shadl be on the same terms and conditions contained
in this Agreement and pursuant 1o such contract amounts as may be established by
HR A with respueet to such period (or which HRA excretses its oprion,

frage)

S



U-SRO EMERGENCY HOUSING
MEMORANDUM OF UNDERSTANDING
Common Ground Management

02/0872012

ARTICLE 2

A,

OBLIGATIONS OF THE OPERATOR

The Operator manages an Emergency Housing Facility known as Hegeman (“the
Facility™), located at 39 Hegeman Avenue, Brooklyn, New York 11212, During
the two-year period following the signing of this MOU, the Operator shall set
aside, at most 27 of the Facility’s rooms exclusively for occupancy by Eligible
Persons referred by HRA. Initial and continuing eligibility shall be determined
and monitored by HRA pursuant to established federal, state and local Public

~ Assistance (“PA”) eligibility rules and regulations.

The Operator agrees to accept referrals from HRA of Eligible Persons, and shall
admit all those referred who arrive at the Facility with a Referral for
Emergency/Transitional Housing Letter of Introduction (“Letter of Introduction”
or “Form W-489") completed and dated by HRA. The date on the Letter of
Introduction must be the same date of the Eligible Person’s arrival at the Facility.
The Operator shall register each referred Eligible Person who presents the Letter
of Introduction to the Operator or Facility staff, and the Eligible Person shall then
be permitted to occupy a dwelling unit and shall have the right to use all common
entrances, elevators, and common areas of the Facility, as well as any other
facilities that are made available to other commercial guests of the Facility. The
Facility shall not accept Eligible Persons that are not referred by HRA or who do
not present the current Letter of Introduction to the Operator or Facility. In the
event that the Facility is unable to promptly register and admit a referred Eligible
Person who arrives at the Facility and requests admission, the Facility shall
immediately notify the HRA Emergency Placement Unit (EPU) via an electronic
message of the identity of and the reason(s) for not registering and admitting the
referred Eligible Person.

The Operator agrees to submit via fax or electronic process each referred Eligible
Person’s Form W-489 (Letter of Introduction), including the Facility’s
personnel’s signature and the date and time of the referred Eligible Person’s
arrival at the Facility to EPU no later than noon of the next business day. The
Operator further agrees to have the referred Eligible Person swipe his/her CBIC
benefit card through the automated attendance system reader (provided by HRA)
daily, to verify that he/she is still an occupant. In the event that the Eligible
Person is unable or unwilling to swipe his/ber benefit card through the automated
attendance system reader, the Operator shall:

i, notify EPU within 24 hours via an electronic message, and
ii. require that Eligible Person sign a registration log each day.

The registration log must be submitted to EPU on a daily basis. If the Operator is

unable to obtain the signature of an Eligible Person, who is also unabie or
unwilling to swipe histher CBIC benefit card through the automated attendance
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U-SR0 BMERGENCY HOUSING
MEMORANDUM OF UNDERSTANDING
Common Ground Management

02/08/2012

card reader, the Operator shall contact EPU within 24 hours, via an electronic
message. The message shall identify the Eligible Person and the reason(s) why

he/she refuses to swipe or sign in.

Under no circumstances will HRA make any payment for any day of occupancy
of a referred Eligible Person unless such Eligible Person has either swiped his/her
CBIC benefit card through the automated attendance system reader, or signed a
registration Jog for that day and the Operator submits such registration log to

HRA as described in 2(D) above.

The Operator agrees to notify EPU within 24 hours via an electronic message,
upon learing that the referred Eligible Person is no longer occupying the
dwelling unit assigned to him or her. The Operator agrees that it will submit
claims for payment on behalf of a referred Eligible Person to HRA only for the
number of nights the Facility can verify, either through the automated attendance

~ system reader (card swiping) or the sign in log, that such Eligible Person actually

occupied a Facility room. HRA may from time-to-time issue revised billing
guidelines to the Operator as an additional obligation,

The Operator will submit monthly billing requests to HRA’s SRO billing unit that
will include a cover letter on letterhead stationery indicating the number of
verifiable Eligible Persons served that month, the agreed upon per diem rate, the
amount due for the month, and will attach a copy of the daily sign-in sheet(s).
This will ensure that providers are aware of the presence or absence of Eligible
Persons in their facility and will reduce billing discrepancies with placement and
exit dates. If there is no swiping information or sign in log information verifying
an Eligible Persons presence for a given date, HRA shall not be responsible for
payment for that Eligible Person for that date.

All Eligible Persons with a source of income, such as Supplemental Security
Income, VA benefits, Social Security Disability Insurance, etc., will be expected
to contribute all applicable income above $359 per month, in accordance with the

.New York State Public Assistance Law, which may change from time to time,

less the restaurant allowance, if applicable, to the Operator, HRA shall notify the
Operator of each such Eligible Person with income at the time of referral, or when
such Eligible Person begins receiving such income, whichever is later. It shall be
the sole responsibility of the Operator to collect the contributions of such Eligible
Persons. HRA is not responsible for contributions not paid by Eligible Persons to
the Operator. Eligible Persons receiving only Public Assistance are not required to
contribute toward their housing costs.

The Operator and Facility staff shall cooperate fully when the Emergency
Housing Inspection Unit conducts inspections of the Facility and dwelling units
assigned to referred Eligible Persons. Representatives from HRA and/or the
City’s Department of Health and Mental Hygiene and Department of Housing
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U-SRO EMERGENCY HOUSING
MEMORANDUM OF UNDERSTANDING

Common Grovnd Management

Preservation and Development may conduct such inspections on an announced
and/or unannounced basis.

0210872012

The Operator agrees to respond within the determined timeframes noted in the
inspection reports issued as a result of the above referenced facility inspections. If
the report indicates deficiencies with the Facility or staff and/or that corrective
acfions are needed, the Operator must include plans for removing the deficiencies
within the required time frame set forth by the Agency in the report.

The Operator shall ensure that the Facility includes the following:

L

10.

A separate bedroom unit with a door that locks for privacy. This unit will
be furnished with a bed, a closet, a chair, an individual refrigerator no
smaller than 1.8 cubic feet, and appropriate lighting fixtures for daily
living. The maitress and bedding material will be in good condition,

The uvnit should be located in a building with a main entrance that securely
locks, and that has security services on site,

A clean change of linens will be distributed weekly, and more often where
individua! circumstances warrant. Towels, soap, and toilet paper will also
be distributed weekly.

All shared bathrooms will be regularly cleaned.
All common areas will be maintained in a clean and orderly fashion.

Full bathroom facilities, with doors that lock for privacy, should include a
toilet, shower, and sink.

All areas in the facility should be vermin-free.

Air conditioning or a fan should be provided in hot weather; while
adequate heat should be made available when the weather warrants. Hot
water should be provided at all times,

Rubbish and trash should be removed daily from waste receptacles on
each floor, )

The fire safety and evacuation plan should be posted on each floor,

[n order to provide the best possible living environment for Eligible Persons
referred by HRA, the Operator will form linkage agreements with nearby service
providers, such as mental health facilities, rehabilitation centers, and health
providers and will refer Eligible Persons for these services as the need arises. The
purpose of these linkage agreements will be for the provision of mental health
services, assessment and treatment of chemical dependency, case management,
and/or other harm reduction initiatives/services.
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M,

ARTICLE 3

A.

HRA'’s written approval will be needed before the Operator may remove or evict
from the Facility any referred Eligible Person, and such approval shall only be
granted when the Operator reasonably believes such Eligible Person is a threat to
the health and safety of the Operator’s employees or guests or such Eligible
Person has become ineligible due to its failure to swipe or sign in or otherwise
adhere to the rules and regulations of the EPU, The Operator shall immediately
notify EPU via electronic message of any decision to remove or evict a referred
Eligible Person on such grounds. However, a referred Eligible Person who has
become a permanent tenant in accordance with the provisions of 9 NYCRR
§§2520.6(j) and 2522.5(a)(2) of the New York City Rent Stabilization Code, or
who has resided in the Facility for thirty (30) consecutive days or longer shall
only be removed or evicted pursuant to a warrant of eviction or other order of a
court of competent jurisdiction or a2 governmental vacate order, as required by the
New York City Unlawful Eviction Law (NYCAC § 26-521 et. seq.). The
Operator agrees to promptly notify EPU whenever it intends to seek the eviction
of a referred Eligible Person by means of a legal proceeding.

The Operator agrees that it will comply with applicable state and local laws and
regulations affecting the rights of tenants.

The Operator agrees that all information about whether a referred Eligible Person
is a recipient of Public Assistance or receives any other form of services through
HRA is confidential, pursuant to federal and State law. The Operator agrees to
restrict such information only to Facility employees who may need to use such
information to verify occupancy or for billing purposes, and the Operator agrees
not to disclose such information to anyone else without specific prior written
authorization from HRA. The provisions of the MOU with respect to the
confidentiality of the information and records of Eligible Persons referred to the
Facility by HRA shall remain in full force and effect following termination of this

MOU.

The Operator agrees that should the police department and/or emergency medical
services ever be called to the Facility concerning an incident involving an Eligible
Person referred by HRA, or in the event of any alleged act of domestic abuse or
child abuse involving an Eligible Person referred by HRA, the Facility shall
immediately notify EPU by telephone or electronic message. In addition, within
twenty-four hours of the incident, the Facility shall complete the attached SRO
incident report and immediately fax it to EPU,

OBLIGATIONS OF HRA

HRA will refer Eligible Persons to the Facility in an attempt to fill those rooms
set aside by the Facility pursuant to Article 2{A) of this MOU, HRA does not
guarantee to fill al! rooms set aside by the Facility pursuant to Article 2(A) of this
MOU, or indeed, any room. HRA is not responsible for and shall not pay for
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ARTICLE 4

Eligible Persons accepted by the Facility, who were not referred by HRA pursuant
to Article 2(B) of this MOU.

For each room occupied by a referred Eligible Person placed at the Facility during
the term of this MOU, HRA shall pay the Operator a nightly rate of fifty four
doltars ($54.00) less any applicable income as determined by Article 2(H). HRA
shall pay this rate from the first night the referred Eligible Person registers at the
Facility until (a) the day that the Eligible Person departs from the Facility with the
Operator’s knowledge, or (b) it is otherwise determined that the Eligible Person is
no longer eligible for emergency housing.

Following a three (3) day period during which an Eligible Person has neither
swiped his/her benefit card through the automated attendance system reader at the
Facility, nor signed a daily registration log, on the fourth (4") day HRA may in its
sole discretion notify the Operator that no further payment shall be made on
behalf of such Eligible Person without a new referral by HRA to the Facility,
pursuant to Article 2(B) of this MOU. Upon such notification to the Operator, the
person will no Jonger be eligible for emergency housing at the facility.

All payments will be made on a monthly basis via an electronic billing method
based on the client related information in HRA's database.

HRA will begin the reconciliation payment process promptly upon receipt from
the Operator of an original signed HRA Billing Form (see annexed Billing Form),
certifying the nights of occupancy by each referred Eligible Person who resided at
the Facility at any time during the billing month. A billing month shall be a
calendar month, HRA will make a good faith effort to pay the original biils within
a month, unless the parties agree to another payment plan. The Operator may
submit an amended invoice, based on a reconciliation of HRA payments on behalf
of the referred Eligible Persons and the invoice already submitted for the month,
no later than fifteen (15) days after receipt of payment, HRA will make a good
faith effort to reconcile and pay the amended invoice within 90 days of its receipt.

TERMINATION OR SUSPENSION OF MOU

Termination of this MOU shall occur under the following circumstances:

A,

Expiration

Forty-five (45) days prior to expiration on February 28, 2014 of this

MOU, HRA shall provide written notice to the Operator of its intention to
terminate and that it is ending any further referrals and that after the date of
termination it will cease responsibility and payment for any remaining SRO
occupants who were referred by HRA. In addition, HRA shall simultaneously
suspend all referrals, notify all remaining occupants referred by HRA that they
will be relocated immediately or as soon thereafter as possible but in any event no
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later than February 28, 2014. HRA shall then commence relocation of the
remaining referred occupants.

Elective Termination.

Either party, at its discretion, may elect to terminate this MOU upon forty-five
(45) days prior written notice. If such election is made, by HRA, then HRA shall
include in the Notice to Terminate a statement that it is ending any further
referrals and that after the date of termination it will cease responsibility and
payment for any remaining SRO occupants who were referred by HRA. In
addition, HRA shall simultaneously suspend all referrals, notify all remaining
occupants referred by HRA that they will be relocated immediately or as soon
thereafter as possible but in any even no later than February 28, 2014. HRA shall
then commence relocation of the remaining referred occupants,

If such election is made by the Operator, then the Operator shall include in the
Notice to Terminate a request that HRA suspend further referrals and a statement
that the Operator acknowledges and agrees that after the date of Termination
HRA will cease responsibility and payment for any remaining SRO occupants
who were referred by HRA. Upon receipt of such Notice to Terminate, HRA shalf
suspend all further referrals, notify all remaining occupants referred by HRA that
they will be relocated immediately or as soon thereafter as possible but in any
event no later than February 28, 2014. HRA shall then commence relocation of

the remaining referred occupants,
Suspension Of MOU

HRA may suspend this MOU for any good faith reason or any instance of
material or immaterial non-compliance by the Operator or its agents with this
MOU, or if conditions are discovered at the Facility which may be hazardous or
detrimental to the life or health of its occupants. In such cases, HRA reserves its
right to impose the remedies afforded by the Spiegel Law, Social Services Law §
143-b(2). During a suspension, all referrals to the Facility will cease and HRA
payments on behalf of Eligible Persons already placed may be withheld until all
hazardous or detrimental conditions, or instances of material or immaterial non-
compliance with this MOU, have been cured. If not cured within fourteen (14)
calender days, HRA may give the Operator thirty calendar (30) days Notice to
Terminate and Notify the remaining occupants referred by HRA that they will be
relocated immediately or as soon thercafter as possible but in any event no later
than February 28, 2014, Examples of instances of material or immaterial non-
compliance include but are not limited to:

i Refusal to Register

A refusal by the Operator to register any Eligible Person who has
been referred to the Facility in accordance with Article 2(B),
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without prior consultation with EPU personnel, except a refusal

based on the unavailability of an appropriate dwelling unit; or

it, Refusal to Provide Appropriate Privileges and Amenities

A refusal by the Operator to accord to each referred Eligible
Person the same privileges and amenities as any other commercial
guest of the Facility; or

iii. Non-Cooperation with CBOs

If the Operator decides not to take advantage of the assistance
provided by the Community Based Organizations (“CBO™s), and
HRA begins receiving credible complaints that occupants of the
Facility are engaging in potentially harmful behavior.

ARTICLE 5 NOTICES

All notices and requests hereunder by either party shall be in writing and directed to the address
of the parties as follows:

City Contact:

Mr. John Ruscillo

Director of Housing, HRA/HASA
12 West 14" Street, 5™ Floor
New York, New York 10011

Contractor Contact:

Mr. Mike Fagan

Manager, Housing Operations

Common Ground Management Corporation
505 Eighth Avenue

New York, New York 10018

Attachments:

W Referral to Emergency Housing Facility, Letter of Introduction (Form W-489B)
® Billing Form .

B Incident Report

W Daily Signature Log
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of
Understanding on the dates appearing opposite their respective signatures.

THE CITY OF NEW YORK
DEPARTMENT OF SOCIAL SERVICES
HUMAN RESOURCES ADMINISTRATION

AL

By: /, o { Am,
(Prirffed Name)
Title: /f/{"' |

Signature: V r/ Y

g [ ¢ i
Date: i /"’/1 fi >~

[COMMON GROUND MANAGEMENT CORPORATION]}

Tax ID#13-3871134

By: GRN Kozt
(Printed Name)

Tile; SVEeyTjpid 0eieC
Signature: Q/V" ‘9" < Qd{’h—‘"

Date: s /7, 2L
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ACKNOWLEDGEMENTS:

STATE OF NEW YORK )
85
COUNTY OF NEW YORK )

On this g‘! )é ‘;lay f ‘/T\/\.Q\(OL , 20 )27 , before me personally came
\hmcu \'50 , to me known and known to me to be the i"ﬁ'_@

of The HUMAN RESOURCES ADMINISTRATION of the CITY OF NEW YORK, the person
described in and who is duly authorized to execute the foregoing instrument, and acknowledged
to me that she/he executed the same for the purposes therein mentioned.

INON Q-G\X@WT)

" NOTARY PUBLIC —
sunngg“% r -g“gfj,,

City of NewYo«kNo 2 taO,.ﬁ ,
Commissicn xpneﬂ- N’

STATE OF NEW YORK )
@ voew S s
COUNTY OF NER-¥ORK™ )

, before me personally came
ho being by me duly swom, did

20\1

shehe 2K 'tf.erﬁ\)(' of the
O () A h , the corporation described in the
above instrument and acknowledged that she/he executed the same by order of the Board of

Directors of said corporation.

that

Y PUB
BLAWGK FUsM"
Notary Plﬂc, State of New York

ed Inlﬁgscgu ty
b
mﬂinsicn Exriran Qet. 21, 236
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THE CITY OF NEW YORK

E£PU Referral Document { Page 2 of 10}
HUMAN RESOURCES ANMINIRTRATION

Rey, 1/07

EMERGENCY PLACEMENT UNIT

42 WEST 14TH STREET, 5TH FLOOR
NEW YORK, NY 10011

%W}é}k_, : Phone: 212-820-9764  Fax: 212:337-1600

REFERRAL TO AN EMERGENCY HOUSING FACILITY

LETTER OF INTRODUCTION
Te Faciiity': Dé_le of Réfer;gl:
. Borough: L s . L] Caseworker
. | [ senviceLe
- From: £ SitefTeam
Ny Fhone Nﬁmben

CLIENT PLEASE READ: Today you have requesied houslng asslstance and an eligibillly determinafion has found that you ars homsless
. and eligibie for emergency housing placement services.. As a result, you have been referred to the eme rgency housing facllity named
above, It Is Important that you check Into the facllity no Jater than 9:00 p.m. of the date of your refemal, I you have not checked Inby
9:00 p.m., facility management may cance | your room, Your signature befow indicates thal you have resd the above and understand your
rasponsibilities regarding this emergency housing referral and that you agree that you wers offered an epplivation for medically appropriate
nan-emergency housing information regarding financlal assistance available to assist elfgible clients in obtaining housing, and
information regarding available housing options. You will be required to use your EBT benefit cart lo swipe n the device located at the

faullty frond desk. Resldents will ba expected 10 swipe In every day.

NOTICE TO CLIENT: If you have dlmculty locating the above facility, or the facliity is unable or unwiling to admiiyou as a guest, please
call the Emergency Placement Unit (EPY) al 212-520-9764 or 212620-9595. To obtaln assistanca, you must spaak o a staf mamber.

PLEASE DONOT LEAVE A MESSAGE, .

Client's Lasl Name ML) Fist Narne

Chienl’s Signalure

FACILITY MANABEMENT' Thia letler will introduce the client listed above for whom & reservation 10r 8 room Inyour facility was made by the
Emergency Placement Unlt. Pleass show this cilent all courtesles possible. Upon the client's arrival, he or she must sign In fronlof a
facitity staff person In order to confirm cient's ragistraiion at your facility. Overnight recelpl of 8 duly signe dLelter of Infroduction via fax 212~

337-1600 to EPU compleles the ragisiration procass for the above named client, Your asslstance ls appreclated
. ' i am
Chient's Signature: Time of Amval: . . dpm

Facility Personnel Signature: Date of Ailval:




- - CITYOF NEW YORK HUMF\N RESOURCEgApM!NISTRATION ' 7 . ) . )

SRO FAC!L"Y INVOICE
CODE )
FAGILITY NAME; iR . _ " j[ - - oaGE:
ag—— - S —— e
ADDRESS.
. . BILLING MONTH:L
: | PERIOD BILLED : o ;
mooM e Il T cuEnTnAME | - | 35N . FROM ) #0AYS || RATE AMOUNT DUE NOTES
]
3 . . =

#* Da ndlinclud e Exit Dates a8 part of your Billing Pedoad. R-myuhn theLast Day Payabials tha . . Thix certifies that the persons listed above were in resigance

day praceding the Exit Date. . ) _ R ' the petiod(s} indicated abova.
PREPARED BY: e S | ATHORZNGSIGNATURE: - -~
(Mame & Till2} o : . t ’

. BIGNATUME: : : 3 © pATE: ' ) - onnE: DATE:

—




e INCIDENTREPORT N S B el
TODAY‘S DATE, - .
“TBORO& ZF 1]

 [VENDORS NARE T T ADBRESS T T
) - ! e = ;i

. ) CUNTACTPERSON W AL G e R e ey ! K ﬁLEPHONE#
) ""V'.'-’: Tl L et -'.' l‘ .‘-'» M -’....':'_ Ry e e
DATE OF INCIDENT -+ TIME OF mcmsﬂr ; - A R
[~ Clisnior Stalf Hember . =~

e

7, Names of Persons invoived .
Sk L aSEName skl o hgeh s L an i e Fiest Namie ety
3 e

i 'Whathappaned_?iuescrfbe L A L A O

X RPTET Yy DI ..f::.d", '._'.,.:,..;'1 EEFTM b
L

13.-Where did it happen? = < vi i V07

i
a1

- |3 How did it happen? gf?or exanpla whaf started fhe Ingldeny] .~ v Ty nn

B -] Was the "thce.rﬁra department/E*ﬁS caﬁazw AR ] YES ~novv i WO By, o]
" ryes. please provide information below. - : .
: - Pregincti -
' .

LastName RN NS me <. [ Fire__{ EMS .
. V o T =

6.. Complaint Number; TR T et

Incident Compleled by: . . . | ,
e, . . Dale

- Print Nare Signature

Roeviewed ﬁy: ' . )
- : I [

Prinf Name Signalure Title . Dafa
" Add additionsl pages s necassary In order to providoe 3 comploie marcative, .




J:\TE _

o

._ — i e s

HOTEL NAME:

The

351w g by b complercd on a xfmf} hiasis.

o

Azie e BNEL VL

=y

W T

. v T

| EMERGENCY PLACE, MENT ONi r“[

COMMERCIAL SRO H_(_!TEL RF(‘HT’R‘V OF‘ EPU CLIENTS

Hoom # 7 Last Name

Fach c’ustml;&,'_msicii-ng it cineryeney housing ks expoeted to sipen doif

'WEEKENDING: __/__?

PAGE_ _OR

H

R S —

;. This r_gi'nu;i-n m.hc Tuxed to FPLE 0z 91 F-639-248 5 cach day hefore 12 noon
First Name Last 4 Digits SSN _ | Signature Date In Remarks
i .
I
L : - _ o ‘ - 7
: ! hetby certify that the names of listed above have resided in the above hotel for tho period reported
- oAt Neme Holel Pt_rsozmcl - Signature

" Date
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Unit # Unit Category
104 NYNY
105 NYNY
106 Low Income
107 NYNY
108 HASA
109 Low Income
110 NYNY
111 NYNY
112 Low Income
115 HASA
116 NYNY
117 Low Income
118 NYNY
119 NYNY
120 Low Income
121 NYNY
122 NYNY
123 Low Income
124 NYNY
125 NYNY
126 Low Income
127 NYNY
128 Low Income
129 NYNY
130 Low Income
131 NYNY
132 HASA
133 Low Income
201 NYNY
202 NYNY
203 Low Income
204 HASA
205 Low Income
206 NYNY
207 NYNY
208 Low Income
209 HASA
210 Low Income
211 NYNY
212 NYNY




213 Low Income
214 NYNY
215 Low Income
216 NYNY
217 HASA
218 Low Income
219 NYNY
220 NYNY
221 Low Income
222 NYNY
223 Low Income
224 HASA
225 Low Income
226 NYNY
227 NYNY
228 Low income
229 HASA
230 NYNY
231 Low Income
232 NYNY
233 Low Income
301 NYNY
302 HASA
303 Low Income
304 NYNY
305 Low Income
306 HASA
307 NYNY
308 Low Income
309 HASA
310 Low Income
311 NYNY
312 Low Income
313 NYNY
314 HASA
315 Low Income
316 NYNY
317 NYNY
318 Low Income
319 HASA
320 NYNY
321 Low Income




322 NYNY
323 HASA
324 Low Income
325 NYNY
326 Low Income
327 NYNY
328 Low Income
329 NYNY
330 HASA
331 Low Income
332 NYNY
333 Low Income
401 NYNY
402 HASA
403 Low Income
404 NYNY
405 HASA
406 Low Income
407 NYNY
408 NYNY
409 Low Income
410 HASA
411 NYNY
412 Low Income
413 NYNY
414 Low Income
415 HASA
416 Low Income
417 NYNY
418 Low Income
419 NYNY
420 NYNY
421 Low Income
422 HASA
423 NYNY
424 Low Income
425 NYNY
426 NYNY
427 Low Income
428 HASA
429 Low Income
430 NYNY




431 NYNY
432 Low Income
433 NYNY
501 NYNY
502 Low Income
503 NYNY
504 HASA
505 Low Income
506 NYNY
507 NYNY
508 Low Income
509 NYNY
510 HASA
511 Low Income
512 NYNY
513 NYNY
514 Low Income
515 HASA
516 NYNY
517 Low Income
518 NYNY
519 Low Income
520 NYNY
521 NYNY
522 Low Income
523 HASA
524 NYNY
525 Low Income
526 NYNY
527 Low Income
528 HASA
529 NYNY
530 Low Income
531 NYNY
532 Low Income
533 HASA
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1.

AsofMay 3, 2007
MULTIFAMILY PERFORMANCE PROGRAM
J'S : . | | .. ; »
¥ NEW CONSTRUCTION COMPONENT

- Participation Agreement
_ (Participant MUST provnde two (2) ongma! Participation Agreements with ongma] signatures.
Fexed copies are unacceptable.) .

The New York Statc Energy Research and Development Authority (NYSERDA) understands that the
Pamc:pant named below has undertaken a qualified new construction or substantial renovatlon project as set

forth in this application.
Under this Participation Agreement, the Participant agrees:

to hire a Multifamily Performance Partmer to provide the services indicated in their Partnership
Agreement with NYSERDA and imegrate,thgm into their Design Team to ensure that the design of
their project conforms to the requirements of this Program and will -achieve a modeled performance

target of at least 20% better than a reference building based on AS HM Standard 90:1-2004
Appendix G and NYSERDA's Simulation Guidelines;

b. to finelize a set of destgns that conform to the Program’s Minimum Performance Stgnd_a[dg and
incorporates the recommended measures contributing to the -achievement of the minimum 20%-
perfonnance target; :

to construct their project as described by the final, proposed design plans or commit to make no changes
during construction that would cause the as-built project to fail to comply with the Program’s Minimum

. Performance Standards or cause the modeled consumption of the as-built pro_]ect to fall below the 20%
performance target and, :

a.

d. .to provide NYSBRDA or its designees the glectricity, fuel, and water consumption data for the entire

common area and & sample of the units for at least three (3) years following initial lease-up.

NYSERDA will arrange to provide incentives according to those described in Exhibit A as modified at the
sole discretion of NYSERDA upon notice to Participant. .

It is anticipated that NYSERDA will retain a copy of all materials or reports completed in accordance with
this Participation Agreement. The NYS Freedom of Information Law, Public Officers law, Article 6,
provides for public access to information NYSERDA possesses, Public Officers Law, Section 87(2)(d)
provides for exceptions to disclosure for records or portions thereof that "are trade secrets or are submitted
to an agency by a commercial enterprise or derived from information obtained from a commercial enterprise
and which if disclosed would cause substantial injury to the competitive position of the subject enterprise."
Information submitted to NYSERDA that the Participant wishes to have treated as proprietary, and’
¢onfidential trade secret information, should be identified and labeled "Confidential” or "Proprietary" on

‘each page at the time of disclosure. This information should include a written request to exclude it from

disclosure, including a written statement of the reasons why the information should be excluded. See Public

Officers Law, Section 89(5) and the procedures set forth in 21 NYCRR Part 501. However, NYSERDA

cannot guarantee the confidentiality of any. information submitted.
New Construcnon Pamcnpatlon Agreement Page |



Asof May 3, 2007

Unless identified as confidential or proprietary by the Participant, information contained in these materials
or reports may be used for the purpose of promoting awareness and adoption of energy efficiency strategies,
practices, and technologies. NYSERDA does not provide any endorsement of any Multifamily Performance
Partner’s capabilities to provide services outside of the Scope of Work to be conducted pursnant to this

Program.,

5. NYSERDA is not responsible for the payment of any taxes assessed by federal, state, or local governments
on benefits conferred on the Participant by NYSERDA. No party shall be liable to the others for any

indirect, incidental, or consequential damages.

6. I certify that I am, or I am authorized to act on behalf of, the Participant, and I certify that all information
provided in this application, including any attachments, is true and corréct to the best of my knowledge. I
have read and understand the above Terms and Conditions which are part of this application and agree on

© behalf of the Participant fo abide by them, I certify thax the Participant is an electricity distribution customer
of one of the following utilities: Central Hudson Gas & Electric Corp., Consolidated Edison Company of
New York, Inc., New York State Electric & Gas Corporation, National Grid, Orange and Rockland Utilities,
Inc., or Rochester Gas and Electric Corporation and that I pay the System Benefits Charge directly, or, if I
am a negotiated rate class customer, I further certify that the owner of the building or part thereof receiving
benefits through this program pays the System Benefits Charge and wxll doso for at least the duration of

the receipt of benefits under this program,

According to the market type of the project as affordable housing as confirmed from the project’s application,
Payment #1 from the Performance Incontive schedule in Exhibit A shall be:

Payment #1 — $30,000

Project Name [Hegeman Residence]

Participant/Company Name [Common Ground Management]

/)"‘"’”‘4 / ‘ Date [~ Re o9

Print Name & Title David Beer, Director of Housing Development

Authorized Signature

NYSERDA

Date /! / 2*/01

Authorized Signature

Print Name & Title: Jeifie

" Participant ST provide two (2) original Particjpation Agreements with original signatures,

New Construction Participation Agreement Page 2
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ENERGY SAVING IDEAS
Conserve Energy, Save Money. Protect the Environment,

What can you do to lower your electric bill? Quadlogic has put together the following
guidelines to help you conserve energy and lower your electric bill. This information was
collected from various sources*, and is intended to show you how easy it can be to make
a few changes that won't have a big impact on your lifestyle but will have a big impact on
your electric bill.

LIGHTING

¢ Replace ordinary light switches with dilmmers, Dimmers let you set bulb brightness to suit
different needs. Whenever lights are set at less than full brightmess, you save energy.

% Replace ordinary incandescent bulbs with new compact fluorescent bulbs, Compact
fluorescent bulbs give the same Jight levels as the ordinary bulbs they replace, but use
40-60% less energy.

“  Use timers to turn off lights when you’re away from home. That saves energy and adds
security to your home.

.
hod

Use lower wattage bulbs whenever you can, Wattage isn’t a moasure of brightness, it's a
measure of energy usage. The lower the wattage, the less energy used.

% Replace ordinary switches with motion sensots. Motion sensors monitor a room for the
presence of people. When someone enters the room, lights go on automatically so you don’t
light an unoccupied room.

APPLIANCES

% Choose Energy Star appliances, which use considersbly less energy than other appliances,

% Use your refrigerator as eflicienily as possible by keeping the condenser coils clean.

% Use washers, dryers and dishwashers cfficiently, Every time these appliances go through a
cycle, they use very nearly the same amount of energy whether empty or full. So cleaning

with full Joads makes for best efficiency and best value on your energy dollars,

% Switch off the “instant on” feature in electronic devices. Many electronic products have an
“Instant on™ circuit that uses energy continuously, even when the device is turned off. On
some electronic devices, you can choose to turn it off,

COMPUTER & HOME OFFICE EQUIPMENT

% Turn your computer off when it is oot in use. Much of the energy use associated with
computer is wasted becanse PC’s are often left on when not in use, including nights,
weekends, and even extended periods of inactivity during the day,




» Tumn off your display device or monitor, Monitars consume a significant portion of the
energy used by PC's,

< Use a laplop. A typical laptop computer has a maximum power consumption of 15 watts, and
extensive power management capabilitics. A typical desktop PC, with display consumes
about 10 times that or 150 watts, and has limited power management features, The potential
energy savings from substituting PC’s with portable laptops are large, up to 90% or more,

% Select a printer with power management capabilities. Printers with automatic “power down™
features can reduce electricity use by over 65%.

%+ Select a fax machine with power management capabiiities. Fax machines are generally turned
on 24 hours-a-day to receive incoming faxes. However, they are typically in use for only 5%
of the total time they are turned on. Fax machines with power management features can
reduce energy costs by almost 50%,

AVERAGE ANNUAL ENERGY CONSUMITION
Equipment Conventional Energy Saving Potential Energy
Products Products Savings
DNesktop PC’s 500 kWh 250 kWh - 30%
Fax Machines J00 kWh i35 kWh 35%
Laser Printers 750 kWh 270 kWh 65%
Copier (Medium) 1200 kWh 535 kWh 35%
Copier (Large) 2800 kWh 1200 kWh 55%

You may find “Energy Star” appliances at your Jocal retai] stores,

USEFUL LINKS WwWw.sears.com i

www circuiteity com
www.besthuy.com
www.perichard.com
www.alleityappliance.com

OTHER HELPFUL HINTS

% Stop drafts coming in near doors, windows, or air conditioners. Drafts make the heating and
cooling systems work harder therefore costing you more money.

% Stop leaks at faucets, toilets, lubs, and showers. If the lealc is from hot-water faucets, it wastes :
the energy from your hot water heater and costing you more money. ;

* Sources: Con Edison, LAPA, Orange and Rockland, NYSERDA, Niagra Mohawk, Southern Californis Edison.
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MiniCloset-5 Technical Specifications (MC5) LCI2AR

Metering Specifications

Metered Voltage: ) o .. 120,220, 240, 277, 347, 380, 480, 600

_Delta or Viye, 50/60 Hz R

_00 1 Amp or 5 Amp__lnputs avallabie R
3 (8) 3—phase meter (12) network meters or (24) singie phase meters
umption & Demand for e h of the 24 channels:

ered and received: ki, kVARLeadlng, kVARLagglng. & kVA Volts-squared

o e "“Meter 1otal and/or by phase
Realtimeperphase: = " Voltage, current, phase angle, power factor, THD,
. _ _watls, VARSA,‘_VA.ang,f,

Tlme of

Meets ANSI C12.1, €12.16 and Measurement Canac
UL, UL-C File E204142
{EC Optical Communication interface (Standard Feature)

Additional Features
Pulse Datalogger Module (PDM-12}: Maximum 4 PDM-12 units per MC5

‘Up to 48 Form A dry contact plilse inputs for water, BTU, gas, other”
B ... Power suppiled by MC5
o 7 Plises can be logge programmable intervals and will count during power oufage
...POM-12 Specifications: ~ * Max. Distance: 300 feel from pulse meter lo PDM (18 gauge min.)
o 00 feel of CATS cable {fo connect all 4 PDMs to MC5)
Min. Pulse Width: Power on: 50 msec, Power off: 500 msec

xasrgnaldebounce tolerance: 20msec. . .
Demand Reset o _____Allows Io, resel of peak demand reglster e
Data Integration Options: o QSefware 0T
,,ASCII based, open-data protocol e e e e e e
‘Open-source data conversion program . ...

Communications Options
Power Line Communications {(standard feature)
19.2K internal modem

Nelwork data Iank (4-w:re RS-485)

Accuracy
+0.5% @ unity and 50% power factor; 1-100% of full-scale (excluding external CTerrery

Liguid Crystal Display

Push buttan scroll, 32 digit liquid crystal display (16 digit x 2 rows)
igit consumption register, Data digit height: 0.31*

mable display scroll & decimal place display

Operating Range
Voltage: Rated Voltage (80% to 110%)  Humidity: 0 to 95% R.H. {non-condensing)
Temperature: (<20 C'to +60C) " TransientfSurge Suppression: ANSi €37.90.1-1989

Memory

512 kbyte non-volatile flash memory relains daily and interval data
During power outage: e e
- Flash memory retalns daﬂy and int

llses and retains data acqwred wnthm the mcompleled interval at
the ime of he outage R e e e e e e e et et e e et e e

Shipping Weight & Dsmensmns

2 enclosures {(each); 13.5°Hx8.5"Wx45'D . . . ..
Field mounting option: Top to botiom or side loside
Shipping weight: 1 meter assembly: 34lbs " - www.quadiogic.com

Far installation diagrams visit

QUADLOGIC
33-00 Northern Blvd., 2nd Floor Long Island City, NY 11101 Tel (212) 930-9300 Fax (212) 930- 9394 www.quadlogic.com
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THE HEGEMAN

39 Hegeman Avenue
Brooklyn, NY 11212

Annual Notification of Rights and Responsibilities

The Apartment is submetered for electricity as permitted by an Order
of the New York State Public Service Commission Department of Public
Service. In compliance with the Home Energy Fair Practices Act
(“HEFPA?”), the Submeterer/Utility will annually provide you with an
Annual Notification of Rights and Responsibilities.

CUSTOMER BILLING:

Each month you will receive an electric bill along with your monthly rent
statement. As indicated on the electric bill by the dates of present and previous meter
readings, each “billing cycle” is approximately 30 days. The amount charged for
electricity is calculated by multiplying your Usage, measured in Kilowatt-hours, by the
Rate, which is a percentage measured to be equal to or less than the SC-1 Rate that
Consolidated Edison Company of New York, Inc. charges. An Administrative Fee is
noted separately on the electric bill. The Amount Due is the total of the amount charged
for electricity plus the Administrative Fee and any applicable late payment charges and
arrears. Unless otherwise indicated on the electric bill, the Amount Due is payable to:

Common Ground.

CONTENT OF BILLS:

Each electric bill to the tenant shall provide, in clear and understandable form and
language, the charges for service. The electric biil shall include:

- the name, address and account number (apartment number) of the tenant,
dates of the present and previous meter readings, whether the meter reading is
actual or estimated, amount of electricity consumed for the period being
billed, the amount owed for the latest period including any applicable fees or
taxes for service, the date by which payment may be paid without penalty, the
penalty charges for bills paid late, credits from past bills, and any amounts
owed and unpaid from previous bills;

- if the bill is issued under a budget or levelized biiling plan, an identification of
the type of plan, the total of the year’s budget or levelized amounts billed to
the end of the period covered by the current bill, and the debit or credit
balances; and an explanation of how or where the bill may be paid.



SPECIAL PROCEDURES & PROTECTIONS:

Medical Emergencies: The Submeterer/Utility shall not disconnect or refuse to
restore service when a medical emergency exists.

Life Support Systems: If a tenant or a resident of the tenant’s apartment suffers
from a medical condition requiring utility service to operate a lift-sustaining devise,
certification by a medical doctor or qualified official of a local board of health shall
remain effective until termination by the commission or its designee, provided the
residential customer demonstrates an inability to pay charges for service.

Tenants who are Elderly, Blind or Disabled: The Submeterer/Utility shall not

disconnect or refuse to restore service where a tenant is known to or identified to the
Submeterer/Utility to be elderly, blind, disabled or 62 years of age or older, and all
remaining residents of the household are 62 years of age or older, 18 years of age or
under, or blind or disabled, without complying with the procedures specified in HEFPA.

Special Notification of Social Services Official: After the Submeterer/Utility has
sent a final notice of termination to a tenant who it knows is receiving public assistance,
supplemental security income benefits or additional State payments pursuant to the Social
Service Law, and for whom the Submeterer/Utility has not received a guaranty of future
payments from the local social service commissioner, it shall, not more than five days nor
less than three days before the intended termination or disconnection, notify an
appropriate official of the local social services district that payment for utility services
has not been made.

If you are elderly, blind or disabled; a person with medical emergencies; receiving
public assistance, supplemental security income benefits or additional State payments
you can contact the Submeterer/Utility for a description of any additional special
protections that might be afforded to you. You can also contact the New York State
Public Service Commission for further information by calling its HELPLINE at 1-800-
342-3377 or by writing to:

New York State Department of Public Service

3 Empire State Plaza
Albany, NY 12223

Or

New York State Department of Public Service
90 Church Street

New York, NY 10007

The Commission’s website is: www.dps.nv.gov




VOLUNTARY THIRD-PARTY NOTICE:

The Submeterer/Utility shall permit the tenant to designate a third party to receive
all notifications relating to disconnection of service or other credit actions sent to such
residential customer, provided that the designated third party agrees in writing to receive
such notices. The Submeterer/Utility shall inform the third party that the authorization to
receive such notices does not constitute acceptance of any liability on the third party for
service provided to the tenant. The Submeterer/Utility shall promptly notify the tenant of
the refusal or cancellation of such authorization by the third party.

DEFERRED PAYMENT AGREEMENTS:

A Deferred Payment Agreement (“DPA”) is a written agreement for the payment
of outstanding charges over a specific period of time, signed by both the
Submeterer/Utility and tenant. The Submeterer/Utility will make reasonable efforts to
contact eligible tenants by phone, mail or in person for the purpose of offering a Deferred
Payment Agreement and negotiating terms tailored to the tenant’s financial circumstances
when a payment of a bill or arrears is owed on an account.

A Deferred Payment Agreement will obligate the tenant to make timely payments
of all current charges. For purposes of negotiating a reasonable DPA, the
Submeterer/Utility may require that a tenant complete a form showing assets, income and
expenses, and provide reasonable substantiation of the information on that form. Please
note that a tenant may not be eligible for a DPA if the tenant has broken an existing
payment agreement or if the tenant has the resources available to pay the bill.

‘ If a tenant fails to make timely payment in accordance with a DPA, the
Submeterer/Utility will send a reminder notice at least eight calendar days prior to the
day when a final notice of termination, disconnection or suspension will be sent, stating
that the tenant must meet the terms of the existing DPA by making the necessary
payment within twenty calendar days of the date payment was due or a final termination,
disconnection or suspension notice may be issued.

If by the twentieth calendar day after payment was due, and the
Submeterer/Utility has neither received payment nor negotiated a new DPA, the
Submeterer/Utility may demand full payment of the total outstanding charges and send a

final Notice of Termination to the tenant.
BUDGET OR LEVELIZED PAYMENT PLANS:

The Submeterer/Utility shall offer tenants a voluntary budget billing or levelized
payment plan for the payment of charges. The plan shall be designed to reduce
fluctuations in electric bills due to seasonal patterns of consumption. The plan shall be
based on a tenant’s recent 12-month billing data and if not available then 12-months of
billing data for the premises shall be used. If 12-months of billing data are not available
for the premises then the Submeterer/Utility shall estimate consumption over the next 12-



month period. Bills should clearly identify consumption and state the amounts that
would be due without levelized or budget billing. In addition, each plan shall provide
that bills will be subject to regular review for conformity with actual billings. You are
liable for all electricity charges to your apartment. If you fail to pay the bill when due,
you may be subject to termination of service as described in preceding sections of this
Notice.

QUARTERLY BILLING PLAN:

The Public Service Law also allows the Submeterer/Utility to offer tenants who
are 62 years of age or older, as an alternative to monthly billing, a plan for payment on a
quarterly basis of charges for services rendered provided that such customer’s average
annual billing is not more than $150.

DEPOSITS:
Deposits for submetered accounts may be required if:

- Tenant is a scasonal or a short-term tenant.

- Tenant accumulates two consecutive months of arrears without making
reasonable payment. Submeterer/Utility shall provide a tenant written notice,
at least 20 days before it may access a deposit.

- Tenant had electric service terminated, disconnected or suspended for
nonpayment during the preceding six months.

- Submeterer/Utility permits the tenant to pay the deposit in installments over a
period not to exceed 12 months,

Deposits for submetered accounts shall not be required or held if:

- Submeterer/Utility knows tenant to be a recipient of public assistance,
supplemental security income, or additional State payments.

- Submeterer/Utility knows tenant is 62 years of age or older unless such tenant
has had service terminated, disconnected or suspended by the
Submeterer/Utility for nonpayment of bills within the preceding six months.

Requirement:

- Deposits should be reasonable amount not greater than twice the average
monthly bill except in cases of electric space heating, where it may not exceed
twice the estimated monthly bill for the heating season.

- Interest must be paid on deposits at a rate prescribed annually by the
Commission. Interest will be applied to the bill when the deposit was held for
a period of one year. If the tenant is not delinquent in payment of bills during
the one-year period, the deposit and the interest is refunded promptly.



LATE PAYMENT CHARGES:

The Submeterer/Utility may impose a one-time or continuing late payment
charge, not in excess of | ' percent per month, on the unpaid balance of any bills for
service provided the bill clearly shows the amount billed, whether any charge will be
imposed for late payment, when the late payment charge becomes applicable, and the
time period during which the bill may be paid without the imposition of the late payment
charge. Tenants on fixed incomes shall be offered the opportunity to pay their bills on a
reasonable schedule that is adjusted for such tenant’s periodic receipt of income without
such tenant incurring late payment charges provided that the offer may prescribe a late
payment charge where payment is not made within 20 days of the scheduled due date.

NOTIFICATION REQUIREMENTS:

The Submeterer/Utility will annually provide you with a copy of Annual
Notification of Rights and Responsibilities in compliance with HEFPA.

COMPLAINT PROCEDURE

Tenant complaints about bills for utility service, deposit requests or other service
problems shall first be made to the Submeterer/Utility. The Submeterer/Utility shall
allow complaints to be accepted and processed in a simpie manner and form. The
Submeterer/Utility shall promptly investigate any complaint in a fair manner and report
results to the tenant. The tenant shall be informed of the availability of the Commission’s
complaint handling procedures, including the Commission’s address and telephone
number,

To initiate a complaint:

If you have any questions or concerns regarding your electric service, please
contact the Maintenance Department or submit a concern form to Building Management,
who will forward your concern to the Maintenance Department. You will receive a
written response from the Maintenance Department within 10 business days from the date
you initiated the complaint. The concern form can be hand delivered or mailed to:

Building Management Office
The Hegeman

39 Hegeman Avenue
Brooklyn, NY 11212

To escalate a complaint:

If your concern is not resolved by the Maintenance Department, you may request
that the issue be escalated to the Assistant Director of Programs or Associate Director.
This request to escalate a complaint can be made by submitting a concern form that
details why you think the response from Maintenance is incorrect or by calling the



Assistant Director of Programs at #347-390-7014 or Associate Director of Facilities at
#347-390-7013. You will receive a written response from the Assistant Director of
Programs or Associate Director of Facilities within 10 business days from the date you
escalated the complaint. The concern form can be hand delivered or mailed to:

Building Management Office

The Hegeman

39 Hegeman Avenue

Brooklyn, NY 11212

Attn: Assistant Director of Programs / Associate Director

Further review:

After your concern has been escalated to the Assistant Director of Programs or the
Associate Director, if your complaint is still not resolved in whole or in part you may
contact the Public Service Commission at New York State Department of Public Service,
3 Empire State Plaza, Albany, NY 12223 or at New York State Department of Public
Service, 90 Church Street, New York, NY 10007 or call its HELPLINE at 1-800-342-
3377 and file a complaint seeking to have the issue resolved by the Public Service
Commission. The website for the Public Service Commission is www.dps.ny.gov

Please take notice, that while the Submeterer/Utility is investigating your
complaint, you are required to pay the undisputed portion of your electric bill, including
bills for current usage. Failure to make such payments could result in your electricity
being terminated, disconnected or suspended. Please see applicable sections in this
Notice for further details concerning the potential consequences of failing to pay your
electric bill on time.

TERMINATION, DISCONNECTION AND SUSPENSION OF SERVICE:

You will receive an electric bill each month and are required to pay the full
“Amount Due” as indicated on the bill.

The Submeterer/Utility may disconnect service under the following conditions if
the tenant:

- fails to pay charges for services rendered; or

- fails to pay amounts due under a deferred payment agreement;

- fails to pay a lawfully required deposit; and

- is sent a final disconnection notice no less than 15 days before the
disconnection date shown on the notice,

A final disconnection notice shall clearly state or include:

- the carliest date on which disconnection may occur;

- the reasons for disconnection, including the total amount required to be paid,
and the manner in which disconnection may be avoided;



- the address and phone number of the office of the Submeterer/Utility that the
tenant may contact in reference to his/her account;

- the availability of procedures for handling complaints;

- asummary of protections available under HEFPA; and in a size type capable
of attracting immediate attention a statement that reads, “THIS IS A FINAL
DISCONNECTION NOTICE. PLEASE REFER TO THIS NOTICE WHEN
PAYING THIS BILL.”

Dated:

Sincerely,

HEGEMAN AVENUE HOUSING L.P.
Submeterer/Utility
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