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Petition to Submeter Electricity with Limited Waiver 
39 Hegeman Avenue, Brooklyn, N.Y. 11212 

Dear Ms. Brilling: 

Our firm represents Hegeman Avenue Housing L.P, (Petitioner), a provider of 
supportive housing for formerly homeless and low-income single adults operated on a 
not-for-profitbasis. Documentation of Petitioner's corporate ownership filed with the 
NYS Department of State is attached as "Exhibit A." 

Petitioner provides supportive, affordable, rent-stabilized housing in a new 161-
unit residential rental building located at 39 Hegeman Avenue, Brooklyn, N.Y 11212 
(the "The Hegeman"). Construction began in June of 2010 and was completed in March 
of 2012. The Hegeman is located within the service territory of Consolidated Edison 
Company of New York, Inc. (Con Edison) and has a master-meter. 

Petitioner respectfully submits this petition to submeter electric service at The 
Hegeman pursuant to 16 NYCRR § 96.2(c) and applies for a limited waiver to master­
meter 100-units. As detailed below, Petitioner is applying for a limited waiver because 
Regulatory Agreements prohibit Petitioner from charging tenants for electricity in 100-
units occupied exclusively by individuals referred by the New York City Department of 
Homeless Services (DHS) and the New York City Department of Social Services, 
HIV / AIDS Services Administration (HASA). Since tenants in these 100-units cannot be 
charged for electricity, using the master-meter will avoid tenant confusion and is cost 
efficient. If the limited waiver is denied, in the alternative, Petitioner respectfully 
requests permission to submeter all apartments in the building. 
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The Hegeman is a supportive housing facility that serves the needs of a special 
resident population, many of whom are chronically street homeless and suffer from 
mental illness. Common Ground is the property manager and Center for Urban 
Community Services (CUCS) provides on-site social and psychiatric services for all 
residents. The Hegeman is the 10th permanent supportive housing residence Common 
Ground will operate in New York City. As detailed in the attached letter, The Hegeman 
propels Common Ground's mission, to end homeless in New York City, and embraces 
the approach know as "housing first," which refers to a city-wide initiative to house the 
most vulnerable individuals directly from the streets without traditional prerequisites 
of stability, such as sobriety. A letter from Common Ground in support of this Petition 
and the application for a limited waiver is attached as "Exhibit B." 

Limited waiver to master-meter 100 DHS & HASA units 

The Hegeman is subject to the provisions of a Regulatory Agreement with the 
New York State Housing Finance Agency ("HFA"), dated June 9, 2010 and to the 
provisions of a Home Written Agreement and a Regulatory Agreement with the New 
York City Department of Housing Preservation and Development ("HPD"), both dated 
June 9, 2010. The terms of each agreement are effective for 15, 20 and 30 years 
respectively. The HFA Regulatory Agreement is attached for reference as "Exhibit C", 
the Home Written Agreement is attached as "Exhibit D", and the HPD Regulatory 
Agreement is attached as "Exhibit E." 

As further detailed in the Regulatory Agreements, for at least 30 years The 
Hegeman shall be used exclusively as housing for persons of low-income and at least 
100 of the units shall be occupied exclusively by the formerly homeless. 

To comply with the Regulatory Agreements, 73 of the studios at The Hegeman 
are exclusively for individuals referred by the New York City Department of Homeless 
Services (DHS) and 27 units are exclusively for individuals referred by the New York 
City Department of Social Services, HIV / AIDS Services Administration (HASA). 

To qualify, the 73 DHS residents must be chronically street homeless and have a 
diagnosis of severe and persistent mental illness. These 73 residents pay 30% of their 
gross monthly income towards rent and a Section 8 Project-Based Voucher Program 
pays the balance. The New York City Department of Housing Preservation and 
Development (HPD) is the administrator of the Voucher Program on behalf of the u.s. 
Department of Housing and Urban Development (HUD). The Voucher Program is 
memorialized in a Housing Assistance Payment contract (HAP Contract), which 
stipulates that the landlord must pay all utilities. 

A copy of the HAP contract is attached for reference as "Exhibit F." The 73 units 
that are specifically designated for DHS residents are described in "Exhibit A" of the 
HAP Contract. 

The HAP Contract specifically says that: "The Hegeman will provide electricity 
and gas heat / hot water to tenants. Tenants will not be responsible for paying 
utilities." See, "Exhibit C" of the HAP contract. 
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To qualify, the 27 HASA residents must also be chronically street homeless and 
have severe and persistent mental illness. These residents also pay a percentage of their 
income towards rent and HASA subsidizes the balance. The agreement between 
Common Ground and HASA to set aside these units requires that Common Ground 
provide air conditioning for these residents at no additional charge to the resident. A 
copy of the Memorandum of Understanding dated March 30, 2012 is attached for 
reference as "Exhibit G." 

Since the HAP Contract, Memorandum of Understanding and Regulatory 
Agreements prohibit Petitioner from charging the 73 DHS units and 27 HASA units for 
electricity, Petitioner hereby applies for a limited waiver to master-meter these 100-
units. These units are designed for a special tenant population for which a price signal 
from an individual meter is unlikely to produce a meaningful conservation response. 

If the application for a limited waiver is approved, it will be easy to implement 
because Petitioner has specifically designated apartments for the 73 DHS and 27 HASA 
units. Therefore, the apartments designated for DHS or HASA tenants would remain 
master-metered no matter how many tenants move in and out of each designated 
apartment over time. A breakdown of apartment designations for all16l-units at The 
Hegeman is attached as "Exhibit H." Please note that "NYNY" on the breakdown 
indicate DHS units. 

A limited waiver to master-meter the 73 DHS and 27 HASA units will be cost 
efficient and avoid tenant confusion. By using the master-meter for these 100-units, 
Petitioner will pay 1 monthly bill instead of 100 bills, saving time, resources and 
expense. For example, by utilizing the master-meter for these 100-units, Petitioner 
would pay 12 electric bills in a calendar year as opposed to 1,200 electric bills. Utilizing 
the master-meter for these lOO-units would reduce administrative costs and needless 
paperwork, enabling Petitioner to devote time and resources towards its mission to 
provide supportive housing services to residents in need. Using the master-meter for 
billing these 100-units will also avoid confusion amongst the tenant population, which 
consists of the formerly homeless, many of which suffer from mental health issues. 
There is no need to burden or confuse these 100-units with electric bills that they are not 
being asked to pay. 

As detailed below, The Hegeman has been designed in accordance with 
standards that will increase energy conservation and efficiency. The energy saving 
programs and green technology employed at The Hegeman ensure that energy 
conservation will be a top priority for residents and staff. 

Energy conservation and efficiency 

The Hegeman has been designed in accordance with standards that will increase 
energy conservation and efficiency. Petitioner is participating in the NYSERDA 
Multifamily Performance Program as well as the NYSERDA Green Affordable Housing 
Component. The Hegeman is expected to receive a Leadership in Energy and 
Environmental Design Silver Rating (LEED Silver Rating) by the U.s. Green Building 
Counsel. Its sustainable design elements will include a green roof, lighting and motion 
sensors and storm water irrigation. The Hegeman will use a hot water baseboard 
heating system utilizing condensing boilers. There will be a minimal number of electric 



heating units in the common areas and office space. The NYSERDA Participation 
Agreement is attached for reference as "Exhibit I." 
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Each of the 161-units has an energy efficient refrigerator, cooktop, microwave 
and A/ C unit, in addition to energy star lighting fixtures. Refrigerators and 
dishwashers in The Hegeman's common areas are also energy star rated. 

At The Hegeman, there is an important built-in conservation system: an 
integrated Building Management System (BMS). This BMS is integrated with 
fundamental building security operations. Each resident receives a Tenant ID card after 
signing his/ her lease. In addition to serving as a "front door key" - residents must 
swipe this ID to access the turnstiles in the lobby - it is also integrated such that when a 
tenant swipes out of the building, it automatically turns off a breaker, which turns off 
the air conditioner and lights. When the tenant returns and swipes back in, this breaker 
turns back on, so that the resident can again use these amenities. 

At move-in, case managers and building management staff demonstrate how all 
appliances work, explain the BMS system, and reinforce conservation tips to each 
resident. To further encourage energy conservation, at move-in Petitioner provides 
each resident with the "Energy Saving Ideas" brochure attached as "Exhibit J." 

Additional weatherization and energy efficient measures at The Hegeman are 
described below in Paragraph 11. 

Attached to this Petition, please find the following supporting documents: 

(a) Exhibit A: Documentation of Petitioner's corporate ownership filed with the 
New York State Department of State 

(b) Exhibit B: Letter from Common Ground 

(c) Exhibit C: HFA Regulatory Agreement 

(d) Exhibit D: Home Written Agreement 

(e) Exhibit E: HPD Regulatory Agreement 

(f) Exhibit F: HAP Contract 

(g) Exhibit G: HASA Memorandum of Understanding 

(h) Exhibit H: Apartment designations 

(i) Exhibit I: NYSERDA Participation Agreement 

(j) Exhibit I: Energy Saving Ideas Brochure 

(k) Exhibit K: Specifications for QuadJogic's submetering system 

(I) Exhibit L: Annual Notification of Rights and Responsibilities 
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As set forth below, Petitioner's submetering plan meets all requirements of the 
Commission's rules for the submetering of electricity at a new or renovated master­
metered residential building owned or operated by a private entity and therefore 
Petitioner respectfully requests the Commission's approval in accordance with 16 
NYCRR § 96.2{c). 

Based upon the foregoing, Petitioner respectfully requests that the Commission 
waive any notice requirements to Con Edison, tenants or the general public that are 
ordinarily required when submitting this petition. 

1. Economic advantages of submetering over direct utility metering 

The submetering system installed by Quadlogic Controls Corporation 
(Quadlogic) will include remote reading capabilities utilizing Power Line 
Carrier. This communication will allow a more cost effective submetering 
system due to the elimination of control wiring. Each of the meters will 
communicate daily over the existing power lines in the building using a 
data collection device referred to as a Scan Transponder. The data that is 
sent to the Scan Transponder will include the hourly usage of electricity 
for each apartment in the building. 

The advantages to the Quadlogic submetering system are many, and 
include fair energy cost allocation based on actual resident consumption. 
The Quadlogic system also has the advantages of daily data availability 
for usage analysis and the convenience of a remotely ready system, 
whereby entry to individual apartments are not required for meter 
reading. Usage analysis will help Petitioner assess the usage needs of 
tenants, budget and generally educate tenants about electricity 
consumption. 

2. Submetering system to be installed, including a validation of reliability 
and accuracy 

Quadlogic's MiniCioset-5 meters measure usage in kilowatt-hours, VARs, 
VAs, Watts, Amps, and Power Factor. Other features include a non­
volatile memory and an easy to read LCD 6-digit display. Additionally, 
the meter monitors and stores an apartments hourly electric usage and 
retains this information for approximately 60 days. 

Remote reading capability is possible through the use of Quadlogic's 
Power Line Carrier system, which is installed in more than 30,000 
apartment units nationwide. The system also features sophisticated seIf­
diagnostics to ensure reliable operations. For further details, please see 
the specifications provided by Quadlogic attached as "Exhibit K," 

This submetering system is not designed to disconnect any tenant's 
apartment from the utility system. 
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This submetering system meets the American National Standards Institute 
Code for Electricity Metering (ANSI C-12.1 & C-12.16). 

3. Method and basis for calculating rates, which includes a "rate cap" 

Each "billing cycle" is approximately 3D-days. The amount charged for 
electricity is calculated by multiplying usage, measured in kilowatt-hours, 
by the rate, which is a percentage measured to be equal to or less than the 
SC-l Rate that Con Edison charges. 

In no event will the total rates exceed the utility's tariffed residential rate 
for direct metered service to such residents as specified in 16 NYCRR § 
96.2(b)(3). 

Meter reading data and billing calculations will be documented and 
maintained for a 6-year period for each unit. 

4. Complaint procedures and tenant protections 

Petitioner certifies that it will provide complaint procedures and tenant 
protections consistent with the Home Energy Fair Practices Act (HEFPA). 

Petitioner's proposed" Annual Notification of Rights and Responsibilities" 
(Annual Notification) is attached for the Commission's review as "Exhibit 
1." Special procedures and tenant protections are detailed on page 2 of 
the Annual Notification and the complaint procedures are detailed on 
pages 5-6. 

5. Enforcement mechanism 

Petitioner certifies that enforcement mechanisms are available to tenants 
to ensure that their rights are protected in full compliance with HEFP A. 
Enforcement mechanisms, tenant protections, complaint procedures and 
notice requirements are all detailed in Petitioner's proposed" Annual 
Notification of Rights and Responsibilities." See, "Exhibit L." 

6. Certification that lease language shall sufficiently describe necessary 
submetering information 

Petitioner certifies that the method of rate calculation, the rate cap, 
complaint procedures, tenant protections and enforcement mechanisms 
will be incorporated in plain language into all leases. 

7. Description of the type of heat provided or to be provided 

The Hegeman will use a hot water baseboard heating system utilizing 
condensing boilers that are natural gas fired. There will be a minimal 
number of electric heating units in the common areas and office space. 
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8. Installation of submetering system 

Quadlogic has installed the submetering system but it will not be 
activated until Commission approval. The meters may be upgraded to 
provide advanced data. 

9. Property and tenant description 

The Hegeman is a newly constructed supportive housing facility that 
serves the needs of a special resident population, many of whom are 
chronically street homeless and suffer from mental illness. 

Construction began in June of 2010 and was completed in March of 2012. 
Approximately 118 of the 161-units are now occupied. 

All 161-units at The Hegeman are studio apartments. Each apartment, 
which will be occupied by a single adult, has its own bathroom and 
kitchen. 

Amenities at The Hegeman include a 24/7-lobby attendant, a computer 
room, an exercise room, a laundry room and a garden for use by 
neighborhood residents. In conjunction with an independent on-site 
social service provider, Petitioner will provide tenants individual case 
management, activities and programming, job training opportunities and 
additional resources in furtherance of its supportive housing mission. 

Common Ground is the property manager and Center for Urban 
Community Services (CUCS) provides on-site social and psychiatric 
services for all residents. The Hegeman is the 10th permanent supportive 
housing residence Common Ground will operate in New York City. See, 
"Exhibit B." 

As further detailed in the attached Regulatory Agreements, for at least 30 
years The Hegeman shall be used exclusively as housing for persons of 
low-income and at least 100 of the apartments shall be occupied by the 
formerly homeless. All apartments are subject to the Rent Stabilization 
Law of 1969 and the Rent Stabilization Code. Rents are established by 
HPD and registered in accordance with the Rent Stabilization Code. 

Of the 161-units, 73 are exclusively for individuals referred by the New 
York City Department of Homeless Services (DHS), 27 are exclusively for 
individuals referred by the New York City Department of Social Services, 
HIV / AIDS Services Administration (HASA), 60 are exclusively for low­
income tenants and 1 will be allocated to an on-site super. The Hegeman 
has specifically designated apartment numbers for each tenant category. 
See, "Exhibit H." 

The building, common areas and individual units have all been designed 
in accordance with standards that will increase energy conservation and 
efficiency. 
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10. No shadow billing 

Shadow billing will not be employed at The Hegeman. Petitioner may 
periodically monitor electricity usage to assess usage needs and to educate 
tenants about electricity consumption. 

11. Other weatherization or energy efficient measures at the Building 

The Hegeman was designed to be energy efficient and to promote energy 
conservation. Petitioner is participating in the NYSERDA Multifamily 
Performance Program as well as the NYSERDA Green Affordable 
Housing Component. The Hegeman is expected to receive a Leadership 
in Energy and Environmental Design Silver Rating (LEED Silver Rating) 
by the U.S. Green Building Counsel. See, "Exhibit 1," 

Each of the 161-units has an energy efficient refrigerator, cooktop, 
microwave and AI C unit, in addition to energy star lighting fixtures. 
Refrigerators and dishwashers in The Hegeman's common areas are also 
energy star rated. 

The Hegeman will use a hot water baseboard heating system utilizing 
condensing boilers. There will be a minimal number of electric heating 
units in the common areas and office space. 

Other weatherization and energy efficient measures include: insulation in 
the roof and walls, an air barrier around the building to control 
infiltration, low flow water fixtures, energy star lighting fixtures with 
occupancy sensors, NEMA premium motors, CFC controls on heating 
pumps, high efficiency rooftop exhaust fans, energy star washing 
machines, air sealing and reduced duct leakage, duct sealing, thermally 
efficient windows, high efficiency condensing units for the cooling system 
and a card access system that controls non-essential electrical devices in 
apartment units. 

12. Documentation that information will be provided to tenants to further 
reduce energy consumption 

Common Ground and CUCS will provide a robust tenant activities 
program at The Hegeman. Anticipated activities include recycling 
competitions, demonstrations on how to properly use energy-efficient 
features, panels from experts about.how to keep apartments comfortable 
seasonally without wasting energy and trips to farmers markets. 

At move-in, case managers and building staff take each resident to their 
apartment to demonstrate the way all appliances work, explain the 
integrated Building Management System (BMS), and reinforce other 
conservation tips. As detailed above, the BMS system is a built-in 
conservation system that automatically turns off the tenant's air 
conditioner and lights when a tenant swipes out of the building with their 
ID card. 
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To further encourage energy conservation, at move-in Petitioner provides 
each resident with the "Energy Saving Ideas" brochure attached as 
"Exhibit J." 

13. Tenants are not financially disadvantaged by this Petition 

The Hegeman's submetering system, which is state of the art, energy 
efficient, cost efficient, user friendly and HEFPA compliant, is beneficial to 
both Petitioner and residents. Therefore, this Petition does not financially 
disadvantage tenants. 

Petitioner respectfully submits this petition to submeter electric service at The 
Hegeman pursuant to 16 NYCRR § 96.2{c) and applies for a limited waiver to master­
meter lOO-units. If the limited waiver is denied, in the alternative, Petitioner 
respectfully requests permission to submeter all apartments in the building. 

Thank you in advance for your attention to this matter. Please contact me if you 
have any questions or need further information. 

Very truly yours, 

kd-[k~ 
Scott E. Buckhout, Esq. 
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Entity Information 11/27/1210:11 AM 

NYS Department of State 

Division of Corporations 

Entity Information 

The information contained in this database is current through November 26, 2012. 

Selected Entity Name: HEGEMAN A VENUE HOUSING L.P. 
Selected Entity Status Information 

Current Entity Name: HEGEMAN A VENUE HOUSING L.P. 

DOS ID #: 3853849 
Initial DOS Filing Date: SEPTEMBER 09,2009 

County: NEW YORK 
Jurisdiction: NEW YORK 

Entity Type: DOMESTIC LIMITED PARTNERSHIP 

Current Entity Status: ACTIVE 

Selected Entity Address Information 
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity) 
HEGEMAN AVENUE HOUSING L.P. 
505 EIGHTH AVENUE, 15TH FLOOR 
NEWYORK,NEWYORK,I0018 

Registered Agent 

NONE 

*Stock Information 

# of Shares Type of Stock $ Value per Share 

No Information Available 

*Stock information is applicable to domestic business corporations. 

Name History 

Itt p: 1/ a p pext 9 . dos. ny.9 ov / corp _pu blic I CORPS EA RC H . ENTITY J N FORMAT. .. _type =%41 &p _ se arc h_ type:=:%4 2%4 5%4 7%49%4 E%5 3 & p _ s rch_re suits _pag e = 0 Page 1 of 2 



Entity Information 11/27/1210:11 AM 

Filing Date Name Type Entity Name 

SEP 09, 2009 Actual HEGEMAN AVENUE HOUSING L.P. 

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York 
State. The entity must use the fictitious name when conducting its activities or business in New York State. 

NOTE: New York State does not issue organizational identification numbers. 

Search Results New Search 

Services/Programs I Privacy Policy I Accessibility Policy I Disclaimer I Return to DOS 
Homepage I Contact Us 

http:// appe xt9 .dos. ny. g ov I corp _pu bll c I CORP$EARCH. ENTITY IN FORMAT ... _type =%4 1 &p _sea rc h _type =%4 2%4 S%4 7%4 9%4 E%S 3 & p _ s rch_re suits _pag e = 0 Page 2 of 2 
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Ms. Jaclyn Brilling 
Secretary of the Public Service Commission 
3 Empire State Plaza 
Albany, N.Y. 12223 

COMMON 
GROUND 

505 Eighth Avenue, 12th Floor 
New York, NY 10018 

212.389.9300 tel 

www.commonground.org 

Petition to Submeter Electricity with Limited Waiver 
39 Hegeman Avenue, Brooklyn, N.Y. 11212 

Common Ground submits this letter in support of Hegeman Avenue Housing L.P.'s petition to 
submeter electric service at The Hegeman and their application for a limited waiver to master­
meter 100-units. 

The Hegeman provides supportive, affordable, rent-stabilized housing for 160 formerly homeless 
and low-income single adults. Common Ground is the property manager and Center for Urban 
Community Services (CUeS) provides on-site social and psychiatric services for all residents. 
The Hegeman is the lOth permanent supportive housing residence Common Ground will operate 
in New York City. Common Ground also operates Scatter Site housing in New York City, 
permanent supportive housing buildings in Rochester and Cormecticut, and programs such as 
Safe Havens, Street to Home Outreach in Brooklyn, Queens and Manhattan. 

The Hegeman propels Common Ground's mission, to end homelessness in New York City, and 
embraces the approach known as "housing first," which refers to a city-wide initiative to house 
the most vulnerable individuals directly from the streets without traditional prerequisites of 
stability, such as sobriety. This model aims to prevent high-risk individuals from returning to 
homelessness and supports them in achieving the goals of housing stability and independence in 
the community. 

73 of the studios at The Hegeman are set aside for individuals referred by the New York City 
Department of Homeless Services (DHS). To qualify, these residents must be chronically street 
homeless and have a diagnosis of severe and persistent mental illness. These 73 residents pay 
30% of their gross monthly income towards rent and a Section 8 Project-Based Voucher Program 
pays the balance. The New York City Department of Housing Preservation and Development 
(HPD) is the administrator of the Voucher Program on behalf of the U.S. Department of Housing 
and Urban Development (HUD). The Voucher Program is memorialized in a Housing 
Assistance Payment (HAP) contract, which stipulates that the landlord must pay all utilities. 

Ending homelessness in New York. 



27 of the studios at The Hegeman are set aside for individuals who are referred by the New York 
City Department of Social Services, HIV / AIDS Services Administration (HASA). To qualify, 
these HASA residents must also be chronically street homeless and have severe and persistent 
mental illness. These residents also pay a percentage of their income towards rent and HASA 
subsidizes the balance. The Memorandum of Understanding between Common Ground and 
HASA to set aside these units requires that Common Ground provide air conditioning for these 
residents at no additional charge to the resident. 

As further detailed in the Petition, the HAP Contract, Memorandum of Understanding and 
Regulatory Agreements prohibit Petitioner from charging the 73 DHS and 27 HASA units for 
electricity. As such, Common Ground supports Petitioner's application for a limited waiver to 
master-meter these I ~O-units. These I ~O-units are designed for a special tenant population for 
which a price signal from an individual meter is unlikely to produce a meaningful conservation 
response. Administering a submetering system for these I DO-units would place an undue burden 
on building staff, on CUCS social workers and on the frail tenant population, detracting from 
The Hegeman's mission to provide supportive housing. A limited waiver to master-meter the 73 
DHS and 27 HASA units will avoid tenant confusion and be cost efficient. 

The remaining 60 units at The Hegeman are set aside for self-referred individuals who qualifY by 
meeting an income eligibility range that does not exceed $34,380. This dollar amount is a 
ceiling and many of our low-income residents are impoverished. Though self-referred, some of 
these "community" residents are moving in directly from shelters. These 60 residents, many of 
whom have a history of homeless ness and mental health issues, have access to on-site social and 
psychiatric services that are provided to all residents at The Hegeman. 

To exemplifY the unique tenant population that will occupy The Hegeman, the following is true 
of a similar building operated by Common Ground and CUCS called The Schermerhorn, which 
is located in downtown Brooklyn: 

• 38% of all residents receive SSI and / or SSD 
• 17% of all residents received Public Assistance 
• 12% of all residents are seniors (62+) 

We anticipate an even larger percentage of all residents at The Hegeman will be SSI / SSD 
recipients as there are a higher percentage of special needs residents overall at The Hegeman. 
(62.5% at Hegeman v. 53.7% at Schermerhorn) 

In addition to severe and persistent mental illness, many residents suffer with serious medical 
frailty. To meet this host of needs, the Center for Urban Community Services, a long term 



COMMON 
GROUND 

505 EIghth Avenue, 12th Floor 
New York, NY 10018 

212.389.9300 tel 

www,(ommonground.org 

partner of Common Ground in the provision of supportive housing, provides extensive case 
management, on-site psychiatric services, a nurse practitioner, and coordinates an array of 
services for tenants as needed, such as home health aids or visiting nurse services. CUCS also 
runs a Supported Employment program and offers money management guidance. 

Common Ground and CUCS will also provide a robust tenant activities program at The 
Hegeman. This programming is designed to achieve several goals: build community, teach daily 
living skills such as cooking and cleaning, teach financial management, and to raise awareness of 
environmentally responsible and sustainable living skills. Activities in at other locations have 
included recycling competitions, demonstrations of how to properly use energy-efficient 
features, panels from experts about how to keep your apartment comfortable seasonally without 
wasting energy and trips to farmers markets. 

At the Hegeman, there is an important built-in conservation system: an integrated Building 
Management System (BMS). This BMS is integrated with fundamental building security 
operations. Each resident receives a Tenant ID card after signing his/ her lease. In addition to 
serving as a 'front door key' - residents must swipe this ID to access the turnstiles in the lobby­
it is also integrated such that when a tenant swipes out of the building, it automatically turns off a 
breaker, which turns off the air conditioner and lights. When the tenant returns and swipes back 
in, this breaker turns back on, so that the resident can again use these amenities. 

At move-in, case managers and building management staff take each resident up to his / her 
apartment to demonstrate the way all appliances work, to explain the BMS system, and to 
reinforce other conservation tips. To further encourage energy conservation, each resident is 
provided an "Energy Saving Ideas" brochure at move-in. The energy saving programs and green 
technology employed at The Hegeman ensure that energy conservation will be a top priority for 
our residents and staff. 

Common Ground respectfully submits this letter in support of the Petition to submeter electric 
service at The Hegeman and the application for a limited waiver to master-meter 1 ~O-units. 

Best R"r~, _ 

CW~ ~ 
Chloe Marin, Associate Director, Housing Operations & Programs 

Ending homelessness in New York. 
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EXECUTION COPY 

REGULATORY AGREEMENT 
fortbe 

HEGEMAN RESIDENCE APARTMENTS PROJECT 

by and among 

NEW YORK STATE HOUSING FINANCE AGENCY 

and 
HEGEMAN A VENUE HOUSING L.P. 

and 
HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION 

Repl.tory Agreement for IIFA Multi FamlJy HousiDa 
wlda Low Income HoulDg Tax Credits 

Record and Retum 10: 
JII8Iin Walser, E.q. 
New York Slate HIlIIIiDa PiDaaco Asou.cy 
641 Lo1lin&ton A_ 
Ncw York, New York 10022 

Pmnises: 39 Hegeman Avenue 
Coumy: KiI1gll 
Section: 
Block: 3622 
Lots: 56 
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This REGULATORY AGREEMENT ("Agreement"), entered into as of the 9th day of 

June, 2010, by and among HEGEMAN AVENUE HOUSING L.P. ("Beneficial Owne!"), a New 

York limited partnership, HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION 

(''Pee Owner" and together with tho Beneficial Owner, the "Owners") having an office at clo 
Common GroWld Community, 50S Bighth Avenue, New York, NY lOOl8and the NEW YORK 

STATE HOUSING FINANCE AGENCY ("Agency',), a corporate governmental agency 

established pursuant to Article m orthe New York State Private Housing Finance Law r'PHFL ,,), 

constituting a public benefit corporation, having its principal place of business at 641 Lexington 

Avenue, New York, New York 10022. 

WITNE SSETH: 

WHEREAS, Fee owner is the record owner of the legal interests in certain real property 
located at 39 Hegeman Avenue in the City of New York, Kings County, New York and described on 
Schedule A attached hereto and bythls reference made a part horeof{tho "Pmnises") and pursuant to 
that certain Declaration of Iilterest and Nominee Agreement between tho Fee Owner and the 
Beneficial Owner, dated as of the data hereof ("Nominee AgRCII\ent''). Fee Owner has granted to 

Beneficial Owner the equitable and beneficial interests in and to the Premises upon which the 
Beneficial Owner sball complete the construction of a six-story, 161-WIit residential rental building, 
including one superintendent's unit (the "Project"); and 

WHEREAS, one hundred percent (100010) of the Project's 160rcvenuc-generstingunits arc 
to be set aside for households who have incomes at or below 60% of the Area Median Income, 
adjusted for family size, ("AMI',) for the New York City Metropolitan Ststistical Area and ofthcsc 
160 units, pursuant to restrictions imposed WIder the Federal Home Loan Bank Affordable HousJns 
Program, 74 units will be rented to households whose incomes arc at or below 50% of AMI; and 

WHEREAS, in accordance with a Purchase Contract between the Agency and RBC Capital 
Markets Corporation as Underwriter (''Purchase Contract"), the Agency has issued and sold New 
York State Housing Finance Agency He&eman Residence Apartments Housing Revenue Bonds, 
2010 Series A in the principal amount of$22,800,000 (the "2010 Series A Bonds") pursuanllo the 
Hegeman Residence Apartments Housing Revenue Bond Resolution ("Oenersl Resolution") and the 
Hegeman Residence Apartments Housing Revenue Bonds, 2010 Series A Resolution (the "Series 
Resolutions'') all adopted by the Agency on September 10,2009 (collectively. the "Resolution''); and 

WHEREAS, the 2010 Series A Bonds and/or any other bonds(s) issued by the Agency in 
lieu of the 2010 Series A Bonds, and any replacements of any theRot; are herein collectively called 
the "Bonds" and the proceeds from the sale ofauch Bonds win be used to fund a mortgage loan to 
the Beneficial Ownerto finance a portion of the costs of acquisition and COll81nlction oelbe Project 
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in the amount of not to exceed Twenty-Two Million Bight Hundred Thousand Dollars (522,800,000) 
(the "Mortgage Loan"); and 

WHEREAS, The Bank ofNew York Mellon ("Trustee") has been desipated pursuant to the 
RCliolution to act as Trustee for and OD behalf oftbe holders of the Bonds ("Bondholders") and the 
Trustee has accepted such designation; and 

WHEREAS, the Mortgage Loan shall be advanced pUISUaDt to a certain Construction and 
Project Loan Agreement of even date Iterewith by and among the Agency, the Fee Owner and the 
Beneficial Owner (such agreement, as it \1llly hereafter beamcmded, modified or supplemented, being 
referred to lterein as tlte ''Loan Agreement); 

WHEREAS, to evidence the indebtednCIIS and obligations of the Beneficial Owner to the 
Agency under the Loan Agreement, Beneficial Owner has executed and delivered to the Agency its 
Mortgage Note dated as of the date hereof ("Note') and the Mortgage to securo the Beneficial 
Owner's obligations to pay the obligations referred to therein; and 

WHEREAS, during the period of construction of the Projcct, the Mortgage Loan will be 
secured, inter alia, by an irrevocable direct pay letter of credit (the "Letter of Credit") issued by 

JPMorgan Chase Bank, N.A. (the "Bank'~ in the amount of the Mortgage Loan plus (i) PIl amoWlt 
equal to thirty-four (34) days interest on the Mortgage 101m, and (Ii) au amoWlt equal to sixty(60) 
days of the HF A Servicing Fcc (as hereinafter defined): and 

WHEREAS, the Agency will enter into a Pledge and Intermditor Agreement ("Pledge 
Agreement'') dated as of the date of tho closing of the Mortgage Loan with the Bank (together with 
PIly provider of Alternate Security as defined in the Resolution); and 

WHEREAS, the Mortgagors and the Bank have. in connection therewith, entered into a 
certain Credit and Disbursement Agreement dated as of the date hereof (as \1llly be amended, 
modified or supplemented, the "Credit and Disbursement Agreement'); and 

WHEREAS, simultaneously herewith, the Agency shall make a subordinate loan to the 
Beneficial Owner in the aggregate principal amoWJt (exclusive of accraed interest) ofup to $91 0,209 
(the "Subsidy Loan; which will be evidenced by a certain mortgage note ("Subsidy Note') and 
secured by a certain mortgage dated as the date hcreof(the ''Subsldy Mortgage"); and 

WHEREAS, simultaneously hemvith, HPD shall make a loan to the Beneficial Owner and 
the Fee owner in an aggregate amount not to exceed $17,850,000 (''HPD Lou'), which loan will be 
evidenced by a certain Building and Project Loan Note (''HPD Note') and sccurod byaBuilding and 
Project Loan Mortgage (,'HPD Mortgage") and which HPD Loan shall further require that one 
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hundred of the Project's revenue-generating units be reserved Cor homeless tenants pursuant to a 
separate regulatory agreement by and among HPD and Mortgagors: and 

WHEREAS, it is anticipated that a portion of the HPD Loan and other sources will be made 
available to the Project on or about/one 30, 2012, the anticipated date of completion of the: Project, 
as more partiClllarly set forth in the Loan AgmlII1en1, to satisfy the Mortgage Loan and release the 
Mortgage: and 

WHEREAS, simultaneously herewith, Astoria Federal Savings and Loan Association 
through its Federal Home Loan Bank Affordable Housing Program, win make an award in the 
amount oCOne'Million Six Hundred Fifty Thousand Dollars ($1,650,000) to Common Ground 
Community Housing Development Fund Corporation, Inc. (I,he "Sponsor'1 who wiD in tum loan the 
proceeds to Beneficial Owner ("FHLB Sponsor Loan; which FHLB Sponsor Loan sball be 
evidenced by a FHLB Note (''FHLB Sponsor Note") and secured by a certain FHLB Mortgage 
("FHLB Sponsor Mortgage"); and 

WHEREAS, the New Yorlt Slate Homeless Housing and Assistance Corporation ("HHAC") 
shall provide a loan to the Beneficial Owner in the amount of Five Million Five Hundred Eighty 
Thousand Five Hundred Fifty-PQur Dollars ($5,580,554) pursuant to its Homeless Housing 
Assistance Program. which shall be evidenced by a HHAC Note and secured by a certain HHAC 
Mortgage ("HHAC Mortgage"); and 

WHEREAS, on or about Fobruary 19, 2010, the Agency llwarded a certain grantlo Sponsor 
in thc: amount 0($3,000,000 ofNeighborbood Stabilization Program (,'NSP',) Iilnds, aa appropriated 
to the Agency pursuant to Title m ofDivisionB oflbe Houaing and Economic Recovery Act (!he 

"HERA j of2008 (P.L.l10-289) aa amended by the Am«ican Recovery and Reinvestment Act(the 
"ARRA j of2009 (p.L. 111-5) and 73 Fa 58330 (October 6.2008) (the "NSP Grant Funds,,) and 
tbe Project's 160 revenue-generating units shall remain affordable pursuant to the tcnns of this 
Agreement; and 

WHEREAS, simultaneously herewith, Sponsor sballloan the NSP Grant Funds to &neflcial 
Owner ("NSP Sponsor Loan'') which NSP Sponsor Loan shall be evidenced by an NSP Sponsor 
Note C'NSP Sponsor Note'') and secured by II certain NSP Sponsor Mortgage ("NSP Sponsor 
Mortgage''): and 

WHEREAS, the HPD Mortgage, the Subsidy Mortgage, the HHAC Mortgage, the FHLB 
Sponsor Mortgage and the NSP Sponsor Mortgage shall each be subjeot and subordinate to the lien 
of the Mortgage, in accordance with their terms and the terms of that certain Subordination and 
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lnIercn:ditor Agreement and Consent to Encumber by and among the Agency, HPD, HHAC and 
Sponsor dated as of the date hereof (the "rntercredltor Agreement;. 

WHEREAS, the Agency has round and detennined that the Projcet is to be occupied by 
persons or families of low or moderate income pursuant to the restrictions set forth in this 
Agreement; and 

WHEREAS, the Agency is a credit administering agency under 142 ufthe Code, and the 
Agcncy bas approved the allocation to thc Beneficial Owner of low-Income housing tax credits 
r'LlHTCj pUl'S1I8IIt to §42(h)( 4) of the Code; and 

WHEREAS, the Agency requires, as a condition of the iasuance of the Bonds, financing of 
the Mortgage Loan, awarding the NSP Grant Funds and the al1ocation to the Project ofLlHTC, that 
the Owner agree to the restrictions running with the land and binding on all of Owner's successors, 
assigns, heirs, grantees or lessees for the tenn of this Agreement as set forth herein, and the 
Mortgage, and that the Owner consent to be regulated by the Agency to: (i) preserve thetax-cxempt 
SIaIUS of the Bonds; (ii) meet the requirements of§44.29-a !lfthe PHFL; (iii) meet the requirements 
of§42 of the Code with regard to LIHTC: and (iv) to ensure that other public benefit requirements 
are mel; 

NOW THEREFORE, the parties do hereby agree as follows: 

1.0 DEFINITIONS - Except II otherwise defined herein, all capitalized words and phrases 

herein shall have the meanings assigned to such terms in the Mortgage and the Code. For general 

rules of interpretation, see Section 7.1. In addition, the following words and phrases as used in this 

Agreement shall have the following meanings: 

"AgeDey" shall mean the New York State Housing Finance Agency. 

"Agreement" shall mean Ihi& Regulatory Agreement. 

"Area Median Income" or"AMI" shall mean shall mean the area median'gross income !'or 
the IU'ea as determined from time to time bylbe ScoretaIy of tile United States Depal1ment of 
Housing and Urban Development ("HUO") II applicable to this Projcet (as hereinafter 

defincd), and plImIBIll to the Code. References to 50% of AMI shall mean amounts 

established by HUD constitutins the Verr Low Income LImit for RUD's Section 8 programs. 
References to 40% oflbe AMI shall mean amounts established byHUD coD5lituting80% of 
the Very Low Income Unit Limit for HUD's Section 8 programs. 
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"BeaeDel" Owaer" shall have the meaning assigned in the recitals to this Agreement, and 
its successors and assigns. 

"Benefidal Owaer'. Tax Cel1ffleafloa" shall have the meaning assigned in Section 5.8(c). 

"Bonu" shall have the meaning assigned in the recitals to this Agreement. 

"Code" shall mean the Internal Revenue Code of 1986, as amended, the Treasury 

Regulations and published administrative positions of the Internal Revenue Service set tbrth 

in Revenue Procedures, Revenue Rulings, and other Intema1 Revenue Service publications 

with binding authority applicable thereunder. 

"CompOanco Period" shall have the meaning assigned in Section 3.1. 

"Credit Period" shall have the meaning assigned in sections 3.1. 

"Early Termilaatioa" shall have the meaning usigncd in Section 3.2(b). 

"ELmO' shall have the meaning assigned in Section 3.2(a). 

"Elfalble Basis" shall have the meaning assigned in Section 6.2(a) (S). 

"Event of Defanlt" shall have the meaning assigned in Section 2.1. 

"ExteDded Use Period" shall have the meaning assigned in Section 3.2(b). 

"Federal Seetloa 8" shall have the meaning assigned in Section 3.1. 

"Fee Owner" shall have the meaning assigned in the recitals 10 this Agreement, and its 

successors and assigns. 

"General Partner" shall mean CG-Hegeman Avenue Housing Corp. 

"General Publie" shall have the meaning given in § 1.42-9 of the Treasury Regulations, 88 

clarified by § 42(g) of the Code. 

"GoverameDtal Eatity" shall have the meaning assigned in Section 5.6(a). 

"GI'OIS Rent Floor" shall have the meaning assigned in the Code. 

"GoldeUnes" shall mean the Agency's Fair Housing and Tenant Selection Guidelines, as the 

same may be amended from time to time. 

"Individuals of Low Ineome" shall mean individuals and families: (i) whose income is 60% 
or less of area median gross income of the New York County, New York Area forpurposes 
of 55142(d) (2) (8) and 142(d) (3) of the Code and §l.t03-8 (b) (8) (v) of the Tax 

Regulations (except that "60 percent" shall be subsUMed for "80 Percent" therein), (n) who 



are individuals of low income within the meaning of the New York State Housing Finaneo 
Agency Act, Article m ofthe PHFL. 

"LIHTC" shall have the meaning assigned in the recitals to thia Agreoment. 

"Limited Partner" shall mean together or individually, Hudson Hegeman LLC and Hudson 

SLP LLC, each a Delaware limited liability eompany. 

"LoaD Agreemeut" shall have the meaning assigned in the recitals to this Agreement. 

"Limited PartDersblp Aareemeuf' shall mean the Hegeman AVClllle Housing L.P. 

Ameucied IDd Restated Agree .. at olLimited Parbaersblp dated as oldie date bereof. 

"LOC" and "Buk" shall have the meanings assigned in the recitals to this Agreement 

"Low Income Units" shall have the moaning assigned in Section 4.2a. 

"Mortgage" and "Mort&aae Loaa" shall have the meanings assigned in the recitals to this 

Agreoment 

"Note" shall have the meaning assigned in the recitals to this Agreoment. 

"Organized Crime Figure" shall have the meaning assigned in Scx:tion 5.6(b). 

"PHFL" shall have the meaning assigned in the recitals to this Agreement 

"Premises" shall have the moaning assigned in the recitals to this Agreement 

"PrlDclpal(s)" shall mean Common GroWld CommWlity II Housing Development Fund 

Corporation. 

"ProhIbited Person" shall have tho meaning assigned in Section 5.6(a). 

"Project" shall have the meaning assigned in tho recitals to this Agreement. 

"QuaJl1led Basis" shall have the meaning assigned in Scx:tion 6.2( a)(7). 

"Qualflled Project Period" shall have the me&Ding assigned in Section 3.1. 

"ReplacemeDts" shall have the meaning assigned in Section 5.3(b). 

"Reserve ACCOUDt" shall havo the meaning aasigned in Section S.3(a). 

"Resolution" shall have the meaning assigned in the recitals to this Agreement 

"SPODsor" shall mean Common Ground CommWlity Housing Development Fund 

Corporation, Inc. 

"Subsidy Loan" shall haVtI the meaning assignlld in the recitals to this Agre«ncnt 
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"Subsidy Noce" shall have the meaning assigned in the recitals to this Agreement. 

''Subsidy Mortgage" shall have the meaning assigned in the rec:itals to this Agreement. 

"Tran.fer Fee" shall have the meaning assigned in Section S.S(b). 

2.0 ENFORCEMENT 
2.1 lncOQ!oration in Mortgage and Tennjnation of Agreement - (a) This Agreement and 

the restrictions hereunder lUll to be incorporated by roforencc in the Mortgage, whenever the 

Mortgage Loan is made in whole or part, so that lIODCompliance hereunder, after expiration of 

applicable notice and cure periods, shall constilUtO an "Event ofDefaull" of the Mortgage and the 

Subsidy Mortgage. For purposes oflhis Agreement, an Event of Default shall be deemed to have 

occurred if the Owners shall fail to observe any requirement or pertbnn any obligation imposed on 

the Owners by this Agreement, and the Owners fail to cure such default within thirty (30) days after 

the Owners and the Bank receive wriUen notice of such default from the Agency, unless such default 

shall not be a willful default and can be cured but cannot by its nature be cured within such thirty 

(30) dsy period, in which case an Event of De fault shall not be deemed to have occurred so long as 

the Owners or the Bank on the Owners' behalf, as the case may be, conunence such cure as soon as 

reasonably possible and proceed with due diligence to cure such default; provided, however, that in 

any case, an Event of Default shall be deemed to have occurred (i) when and ifinterest on the Bonds 

shall be includable in gross income for federal income tall purposeBor (ii) thirty (30) days beforethe 

Agency shall be required to conunence foreclosure of the Mortgage in order to prevent interest on the 

Bonds liom becoming includable in gross income for such purposes. 

In addition, if tho Agency assigtlS the First Mortgage (except where the mortgage is assigned 

to the Bank pursuant to a draw on the LOC under Section 15 of the Servicing und Release 

Agreement), tho Agency may retain the right to decllUll a default under and prosecute foreclosure of 

the Mortgage Loan, based upon any such noncompliance and Event ofDefault; provided that the 

agreement with any successor mortgagee wherein such rights are retained shall contain provisions 

substantially similar to those set forth in Exhibit A attached hereto. Except as limited in section 3.2 

hereofin regard to LnITC, in the event offorecJosure or deed-in-lieu offoreclosure, this Agn:ement 

and the restrictions hereunder shall automatically terminate with respect to the Mortgage Loan, 

provided the Bonds lUll redeemed at the first available call dale. However, if the obligor on the 

Mortgage Loan or a related person (within the meaning of§ 144(aX3) of the Code) thereafter obtains, 

during the tenn of this Agreement (as determined by Section 3.1), an ownership interest in the 

Project for tax purposes, this Agreement shall be revived in fun force and effect to the extent oftbe 
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restrictions hereunder which affect tho exclusion from fedoral income taxation of intorcst on the 

Bonds. In addition, this Agrcomonl and tho rcsbictions hereunder shall, in the Agency's sole 

discretion, cease to apply partially or entirely in the event ofinvolunl8ly noncompliance caused by 

unforeseen events such as fire, seizure, requisition, condemnation, change in federal law, or action of 

a federal agency after the date of issue, which prevents the Agency from enforcing any rcsbiction 

hereunder, provided the Bonds are retired at the first available call dale. 

2.2 Recsmling and LjenPmvisiO!!!! -The benefits and burdens of this Agreement shall run 

with the land and bind the interest ofthc Beneficial Owner and the Fee Owner oflbe Project, and the 

land upon which the Project is constructed. The Beneficial Owner, at its cost and CXpcll6C, shall 

cause this Agreement to be duly recorded, filed, re-reconIed, and rofiled in such piaces as to the 

Premises, and shall payor cause to be paid all recording, filing. or other taxes, fees and charges, and 

shall comply with all such statutes and regulations as may be required by law in order to establish, 

preserve and protoct the ability of the Agency to enforce tbis Agreement. At the request of the 

Beneficial Owner or the Fee Owner, the Agency shall provide the Beneficial Owner with an 

instrument exocuted In recordable fonn at such time as the term oelhis Agn:cment has expired and 

the obligations of the Beneficial Owner and the Fee Owner have been satisfied, relessing the 

Beneficial Owner, the Fee Owner and the land from this Agreement. 

2.3 ReInedi" - The injury to tho Agency arising from noncompliance with any of the 

terms of this Agreement would be great, and the effect of misrepresentations of fact and any 

violations by Beneficial Owner or the Fee Owner ofwarrantiC18 and covenants under this Agrmnent 

would be Irreparable, and the amount of consequential damage would be difficult to ascertain and 

may not be compensable by money alone. Therefore, upon noncompliance with any of the material 
provisions of this Agreement, misrepresentation of any material fact, or violation of any material 

warranty or covenant underlhis Agreement byBeneficlal Ownerorthe Fee Owner, theAgency, after 

expiration of applicable notice and cure periods, at its option, may apply to any staIc or federal court, 

for specific perfonnance of this Agreement, for an injunction against any noncompliance with or 

misrepresentation under this Agreement, or for such other relief as may be awrop' iate in addition to 

its right to fureclose or require foreclosure of the Mortgage, entirely or partiany, pursuant to the 

terms of the Mortgage and its respective components. Noncompliance with any of the terms ofthi. 

agreement may jeopardize tho tax-exempt status of the Bonds. For projects receiving LIHTC's, the 

Agency is obligated to notify the Intemal Revenue Service of such non-compliance. 

For purposes oflhis Agreement, the date ofnoncompHance or misrepresentation shall be the 

dale such noncompllance or misrepresentation was first discovered by the Beneficial Owner, the Fee 
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Owner or the Agency, or would have been firatdiscovered bytbe Beneficial Owner, the Fee Owner 
or the Agency by the exercise of reasonable diligence. 

2.4 Indemnification - The Beneficial Owner shall indemnifY and hold the Agency 
hannless from and against any and all claims, demands, liability, losa, cost or expense (including but 

not limited to rcsaonable attorney fees and other costs of litigation) which may be incurred by tho 
Agency arising out of or in any way related to the Beneficial Owner's breac:h of any of its obligations 

WIder this Agreement or any action taken by the Agency to enforce or exercise its rights under this 
Agreement as a result of such breach. The obligations underthis section shaIJ survive the termination 
or expiration ofthis Agreoment as necessary to ctTectuate its provisions. This indemnity is not a 
guarantee of any portion of tho Mortgager Loan. The Beneficial Owner shall not be required to 

indemnitY the Agency for any claim, demand, liability, loss cost or expense arising outof or related 
10 the fraud, intentional miscondoot or gross negligence oCthe Agency. 

3.0 TERM 

3.1 Term of Agreement ~ The tenn ollbis Agreement shall commence on the 
execution and delivery hereof, irrespective of when or ifaMortgage Loan is ever actually made, and 

shall extend through a period ("Qualified Project Period',) which shall commence inunediatelyand 
shall end on the latest of the following: (i) the date which is IS yean after the date on which 50"10 of 
the residential units in the Project arc lim occupiedj (n) the first date on which DO Bonds arc 
outstandingj (ill) if applicable, the date on which any assistance provided with respect 10 the Project 
under Section 8 of the United States Housing Act ofl937 ("'Federal Section 8'') terminatesj (iv) the 
date on which the Mortgage Loan is no longer outstanding; (v) the date on whicb the Subsidy Loan is 
no longer outstanding; (vi) the endofa period (the "Compliance Period") consisting of IS taxable· 
years of the Beneficial Owner commencing with the tint taxable year of the credit period C'Credil 
Period") as defined in §42(t)(1) of the Code with respect to any building in the Project; or (vii) the 
expiration or earlier termination of tho Extended Use Period, 88 defined in Section 3.2 (b), below. 
Additionally, as provided in section 3.2 henIof, certain provisions oflbis Agreement shall continue in 

effect beyond the end oflhe Qualified Project Period. The Beneficial Owner acknowledges that the 

Qualified Project Period and other periods required by this Agreement may,qilea.mt alongerperiod 
than that which would otherwise be required by the Code to ensure the tax-exempt ststus of the 
Bonds or the allowance ofLIHTC or 1liiY property tax ""emption. 

(b) Any periodic servicing, transfer or approval fees that may be payable to the Agency 
WIder the terms of the Note shall continue to be payable until the later of the following: (i) the date 
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on which the Mortgage Loan Is no longer held by the Ageney, or (ii) the earlier of (x) the last day of 

the Bxtended Use Period or (y) BarlyTennination. 

3.2 Special Rules for Tax Credils - (a) This Agreement constitutes an extemted low 
income housing commitment (tho "ELGlC·) pursuant 10 §42(h)(6) of the Code, arising from an 

election by the BenefiCial OWner to acceplthe benefits ofLIHTC and tho Agency financing. Failuro 

to comply with the provisions of the ELIHC shall be an Event of Default under this Agreement and 
thereby, the Mortgage and the Agency or its successors may exercise any of tho remedies availablo 

thereunder. Furthermore, the Agencymay seek specific perfunnance oflhe ELlHC by tho Beneficial 

Owner or any successor in interest thereto, without declaring an Event of Default pursuant to tho 

Mortgage and without waiving any other available remedies under the Mortg., by tiling an action 
in any court of competent jurisdiction in the Slate of New York. Any existing, past or pt08pCCtive 

tenants of the Project who qualitY, qualified or would qualitY as low income occupants punuant to 
§42(g) of the Code arc hereby expressly agreed to be beneficiaries alibis ELIHC and may apply to 

any court of competent jurisdiction in the State of New York for specific perfbrmance of any 
provisions of the ELlHC, notwithstanding any aclion which mayor mayno! be taken by the Agency. 

(b) The ELIHC shall begin on the first day of the Compliance Period and remain in etfect 

until 15 years after the end of the Compliance Period ("Extended Use Period'') except that the 

Bxtended Use Period win fcmninate earlier ("ElII'ly Termination") on tho date of foreclosure of the 

Mortgage or deed-in-lieu of foreclosure (unless such events are part of an arrangement with the 

Beneficial Owner to cause an early tennination as detennincd by the Intema1 Revenue Service). The 

Extended Use Period will not be subject to Early Termination pll1'SUallt to §42(hX6)(EXi)(D) of the 

Code. 

(c) Notwithstanding anything heroin to the contrary, the terms of this Agreement 
necessllZ)' to effectuate tho torms and conditions of this Section 3.2 shall continue through the 

expiration or Early Termination of the Extended Usc Period. 

(d) During tho Extended Use Period: 

(1) except as provided in section 4.2 ofthls Agreement, tho Low Income Units, 

constituting in no event not less than 100% of the revenue-generating units in 

the Project (or such olber porcentage determined by the Agency upon 

illSllllDCC oltho Internal Revenue Service Conn 8609 in relation 10 the Project) 

shall be ocoupjed or available for occupancy by qualified families or 

individuals earning not more than 60% of the AMI, as adjusted for family 
size; 
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(2) tho rcntI for tho Low Incomo Units, as adjusted by utility allowances and any 

rontal subsidies approved by the Agency in IWCOrdanc:C with the Code, shall 
not be more than 30% ofliO%of AMI adjusted for family size as follows: (i) 
for studio or efficiency apartmcnta having no separate bedrooms, the 

designated family size sball be a i-person family; and (Ii) for apartments 
containing at Icaat one bedroom, tho designated family size shall be equal to 
1.5 times the number ofbcdrooms: 

(3) no portion of any building in the Project shall be disposed of to any person 

unless all of such building is disposed of to such person: 

(4) tho Bcne60ial Owner shall not reftlse to lease to a holder of a voucher or 
certificate of eligibility under the Federal Section 8 program because of the 
status of the pIOSpOCtive tenant as such a holder; 

(5) during the Bxteodod Use Period and for the threc (3) ycarpcriod following an 

Early Termination: 

(A) no existing tenant (i.e., the tenant occupying the respective Low 
Income Unit during theBxtendcd Use Period, or UJIOIl the occummcc ofan Early Termination of tho 
Extended Use Period) may be removed whether by eviction, expiration of lcaso, or for any reason 
other than good cause; and 

(B) no rents for any Low Income Unit occupied by such existiq tenant 
may be increased, except as permitted under 142 of the Code; and 

(6) the "applicablolhlction" (as defined in §42(c)(1) of the Code) forthcProjoct 

shaD be 100% or such other amount as dotermined by thCl AgClllC)' upon the issuance oltho Intcmal 

Revenue Service Ponn 8609 (the Low Incomc Housing Tax Credit Allocation Certification). 

4.0 TENANTS AND LEASES 

4.1 Rmta! Rgtrictiops • Once available for occupaucy aach unit (other than any unit 

approved by the Apney for occupaney by a superintendent) must be rented or available forrartal on 
a continuous basis to meIDben ortha "General Public" (811 defined in § 42(g) (9) olthe Code) and 

occupilld by individuals or families as their mridencc, it being acknowledged that the Low·Income 
Units (defined below) shall bereservcd for OCCDpIIDCyby Individuals olLow Income. No portion of 

the Projcct and none of the units in the Projectwi1l, at anytime dming the tcnn oftbls AgreemCllt, be 
used on a transient basis, for example, as a trailer pede or trailer court or a hotel, motel, dormitory, 

12 

F:ILBOAL\lwliJer\Hoaa-lResvlalmy ~ I\poeonMI tH'-> BxewtIoa Copy.doc 



fraternity house, sorority house, rooming house, hospilal, nursing home, sanitariwn or rest home. 

Usc on a transient basis shall mean the rental of units for an inltialleasc term oflcss than 12 months. 

4.2 Low Income OccuPancY Requjrements - (a) Continuously during the term of 
this Agreement, all renlal revenUe producing residential units (the "Low Iru:ome Unitsj shall be 

occupied or, once having been SO occupied, held available for occupancy by Individuals of Low 

Income. 

In accordance with Treasury Regulation § l.l 03-8(b)( 8) and for L1HTC purposes, in 

accordance with Treasury Regulation 1.42-(5)(l)(vii) and for LIHTC purposes, in accordance with 

Treasury Regulation 1.42(5)(l)(vii), families of low ~ome shall be determined in a manner 

consistent with detenninalions of "lower income families" under Federal Section 8 (or if such 
program is tonninated, under such program as was in etlbct immediately before such tennination). 

Determinations under the preceding sentence shall include adjustments for family size. Current 

adjustments for smaller and larger families arc set forth in Exhibit C. In acx:ordarwe with procedures 

established by the Agency, the Beneficial Owner shall take reasonable steps 10 verity the low income 

status of all families or individuals who occupy Low Income Units. 

(b) A Low Income Unit shall continue 10 betrcatedas such, nntwithstanding any increase 

in the Income of the occupant of such Low Income Unit except as provided in the next sentence. 

Any Low Income Unit in which the aggregate income of the occupants as of the most recent 

recertification (as described in the Code) exceeds 140"10 of the applicable income limit (i .c. 140% of 

60% of the AMI as adjusted for family size) sbal1 not be treated as a Low Income Unit ifafter such 

determination but befure the next determination, any residential unit of comparable or smaller size in 

such Project is occupied by a new resident whose income exceeds the applicable income limit. 

Occupancy of a mit shall refer to tho date that the tenant bas possession of the unit and the right to 

occupy such unit pursuant to a fiIlly executed lcase. 

4.3 I.ow Income Unit Rents. Fees cmd Chargcs- (a) The annual rcntsfortheLow 1ncome 

Units shall not exceed 30-10 of6O% of AMI adjusted fur the nwnber of individuals occupying the 

unit, as follows: (i) for 8t\Idio or efficiency apartments having no separate bedrooms, the designated 

family size shall be a I -person family; and (ii) for apartments containing at least one bedroom, the 

designated family size shall be equal to 1.5 times the nwnber of bedrooms. "Rent" for PUJpOSCS of 
this section and Section 3.2(d)(2), docs not include any payment under Federal Section 8 or any 
comparable rental assistance program, but does include: (i) any utility allowance detcnnined by the 

Secretary of Housing and Urban Development as may be adjusted by the Agency, or (ii) the cost of 
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any utilities that would be covered by such utility allowance, as detennined by the Agency, if the 

units were receiving Federal Section 8 assililance. 

(b) Pursuant to tho Code, the rents for Low Income Units shall be based on tho AMI and 
may be trended upward for inflation annually pursuant to the calculations of AMI made by MUD in 

accordance with the Code. For example, if the AMI calculations in effect on the dale bereofwere to 

form tho basis for setting maximum permitted rents, then such mllXimum rents would be set as 
I 

follows: 

MAXIMUM PERMITfED MONTHLy BENTS 

Studio OneBcdroom Two Bedroom Three Bedroom 
$807 $864 $1,036 $1,197 

Further, the maximum rents will be reduced by a utility allowance, ifapplicable, whicb may 

be revised annually. The Beneficial Owner shall review th(! utility allowance annually pursuant to 

the provisions of Treasury Rcgulation Section 1.42-10(c){2). Accordingly, cscb January the 

Beneficial Owner shall submit to tho Agency doaunientation satisfactory to the Agency of any utility 
estimates. usage, cost projections and proposed utility allowance with respect to units in the building 
for tbe upcoming year. Based thereon, in accordance with the Code, the Agency shall approve the 

proposed utility allowance or determine tho appropriate utility allowance applicable to the units in 

tbe building for such period. The Beneficial Owner's fallure to provide such information on a timely, 
annual basis, to the satisfaction of the Agency, may result in the Agency delaying or denying a 
change in Low Income Unit rents, and may constitute noncomplance with applicable requirements of 

the Code. 

(c) The Beneficial Owner shall not impose fees and charges upon the tenants of Low 
Income Units without the prior written COllSCl1t of the Agency, except for the following: (I) a late 

payment charge not to exceed S2S.oo after the tenth day that the rent of such tenant is due; and (2) a 
bounced check fee not to exceed $25.00. 

4.4 Lease Provisions for Low Income Units· Tenant leases for Low Income Units shall be 

for terms of at least one year and shall be expmsly subordinate to the Mortgage. In a separate rider 
acceptable to the Agency the lease sball state that: (i) the lease shall be terminated and the tenant may 

be evicted for faillll'e to qualify pursuant to the income standards for that unit if a tenant has falsely 
certified family income or family composition; (ii) false certification constitutes material 
noncompliance WIder the lease; (iii) tenants shall be obligated to provide income certification, and 
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any additional recertifications of income as the Agency and/or the Bcaofioial Owner shall require; 

(iv) in the ovcat the UDit is nol receiving a Fedora! Section 8 subsidy, the Beneficial Owner's right to 

inCl'VllSO rent for an existing tenant over the amollllll provided in Section 4.3(b} horeofupon tho 

conclusion of tho Qualified Project Period shaU be conditioned upon tho Bcaeficial Owner mcoting 

the requirements of §42 of tho Code as ."reronccd In Section 3.2 hereof and the Beneficial Owner 
furnishing such tenant with a notice at least six months prior to such increase in a fom acceptable to 

the Agency, and that if such notice is not siven, such tenant shall be mtitled to Ieaso nmewals at the 
rents provided for in Section4.3(b) until suchootioe has been sivcn and six montbshas elapsed; (v) 
subletting and the tenant's assignment ofthc lease shall be pIObibitcdj and (vi) tho Agency and its 
representatives or agents shall have the right to inspect such unit for the purpose of tbIfilling tho 

Agency's responsibilities under tho Codo. The fom oflease to be utilized by tho Beneficial Owner 
in renting the Low Income Units in the Project shall be subject to the Agency's prior written 

approval. Failure to utilize an approved form of lease for such Wlits shall subject the Beneficial 

Owner to a penalty equal to one month's rent for each affected unit. 

4.5 Fair MGet HoOOng Guidelines" The Bcneticial Owner has submitted to the Agency for 
its recorda a marketing and tenant selection plan that is in compliancc with the Agcney's aftIrrnstive 
fair housing marketing guidelincs. Such marketing plan specifically describes the method of 

marketing to and selection of.tenants for tho Low Income Units. Additionally, a certification as to 

compliance with the Guidelines and Applicable Rules, as defined in the Guidelines, must be 

submitted to the Agency at mortpge closing and on an IIllII1IIIl basis for the term oflhis Agreement. 

5.0 OPERATING RULES 

5.1 Pmicct Restrictjons" 'J'ho Project shall constitute a qualifiodmulti.Camilyrcsidcntial 
rental project within the meaning of§142(d) of tile Code aad will be used for such purposes during 

the term ofthia Agreement. The Beneficial Ownerwarranta that the Project will be completed with 

due diligence substantially in accordance with building plans and spccificatiOll8 approved by the 

Agency Cor the Project aad cqe ordcr8 approved by tile Agency. to the extent approval of such 
clumge orders i. roqulrcd. The Project consists of a bllildini or struclul'll or several proximate 
buildings or structures which arc located on a single tract ofland or contiguous 1racts ofland with or 
without facilities directly related and essential thmto. The term "tract" means any parcc1a of land 

which are contiguous except for the intorpoaition of a road, street, stream or similar property. 

Parcels arc contiguous if their boundaries meet at one or more points. Pursuant to the plans and 
speciiications aad anychango ordm, all of the units in thoProjcct wiD be aimilarlycons1ructcd. Tho 

Beneficial Owner (or a party ."Iated to the Beneficial Owner) shall not occupy a unit in a building or 
s1nJcture unIC188 such building or structure contains moI'Il than four units. All of tile Wlits in the 
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Project will contain within the unit complete living. sleeping, eating, cooking and sanitation 

facilities, all of which are separate and distinct from other units. In addition, the Projectsball contain 
such other services and amenities as described in Exhibit D, attached hereto. All facilities used in 
connection with the Project are: (i) located on the premises of tho Project, (ii) solely for the benefit of 

tenants at the Project, and (iii) of a character and size commensurate with the neecla of such tenants. 

Beneficial Owner shall use its best otTorts to ensure that handicapped or disabled individuals in the 
Project are afforded equal access to such facilities. 

S.2 Low Income Unit Rec!wremeots - Tho Low Income Units sball constitute all units 
except for one non-revenue superintendent'8 unit. These requimnents shall continue throughout the 

Qualified Project Period. To ensure that Low Income Units are occupied by households of an 

appropriate number of individuals, the Beneficial Owner shall comply with the following standard 

for occupancy upon initial rental or re·rental of such units, or such amaller number if so required by 
local zoning or building department authorities: 

Number of Bedrooa Number of PII'IOIII 0/. Low laeome Ual" 
Studio 1·2 100% 

One Bedroom 1-2 100% 

Two Bedroom 2·4 100% 

Tbn:e Bedroom 3-6 100% 

S.3 Rs;pl!l!l!ll!!m!t Reserve A!;COUPt • (a) The Beneficial Owner sball establish a 
Replacement Reserve Account or another similar capital improvement account as required pursuant 
to any agreements executed by and among the Fee Owner, the Beneficial Owner and HPD in 
connection with the HPD Loan. In the event HPD does not require the establishment of such 
Replacemont Reserve Account, the Beneficial Owner shall comply with tho requirements of sub­
sections (b)-(e) below. 

(b) Subject to the terms of sub-section (a) above, the Beneficial Owner shall establish the 
following reserve account which shall bo hold in an accoUDI controlled by tho Agency on bebaif of 
tho Beneficial Owner, to be known as the "Replacement Roservo Account". Commencing on the 
earlier of the first business day of the month following the date when principal payments are first due 
under the Mortgage Loan or the first business day of the month following the dato in which 90% of 

tho units in tho Project have been occupied, and thereafter on the first day of each month during the 
tcnn of the Mortgage Loan, tho Boncficial Owner shall deposit into thD Replacement Reservo 
AccoIIDt the amount of Three Thousand Three Hundred Fifty-Four Dollars and 17/00 ($3,354.17). 

16 

P:\L~ALlJWllsa\HegemanlReJlllalory Apcmc1111RcJ111at0l)' Apoa .. " (He",,*,) I!xecu!Ioa Copy,doo 



All interest camod on funds in the Replacomont Rosenro Account shall remain on deposit in the 
Replacement Reserve AccoWlt and wiD not be used to ofTsot anyrcqubed paymen18 bylbe Bmcficial 
0wMr into the Rcpta.:emcnt Reserve Account. The Agency shallllOt be responsible for any lossos 
resulting ftom 1M investment oflbe Replacement Romvo Account or obtaining anyspocific level or 
percentage of caminp on such investment. 

(c) Subject to tho tennsofsub-scction(a) above. the amount of monthly payments to the 
Replacement ROSOlVe Account shall remain constant, lUlUI and unless revised In tho l'C88Ol1lIblc 
discretion of tho Agency based on (i) the results of the physical nceda IISICSsment report as doscribcd 
in section 5.3(d) hcrc:inbolow. (ii) tho replacement value olthe Project, (ill) the Pto,iccfs history oC 
repairs. (iv) the existing physical condition olthe Projcct, or (v) other fal:tors deemed relevant by the 
Agency. Upon Beneficial Owner'. written request, the Apncy shalJ disburse to the Beneficial 
Owner. in a mlUlDel' reasonably dotennincd by Ibe Agency. sucb amolUlts from the Replacement 
Reserve Account as may be necessary to reimburac thcBonoficiaI Owner forthe aetual approvcdcost 
of repairing and/or repta.:ing building systems. eqllipment and other itCD18 of a capital nature, 
including, without limitation, the repair or retbrbishins of common areas. required for tho proper 
operation and marketing ofth~ Project, or to remedy a situation cIecmod to be ofan emer&eJK:Ynaturo 
("Replacements"). No such disbursements shaIJ be made, however. for costs incurred prior to the 
fifth (S~ anniversary of tho date that a deposit Is ftrst made by tho Benoticial Owner into the 
Replacoment Reserve Account. The A80Ilcymay rcquire the Bencficial Owner to mmbursointo the 
Rcplaeement Reserve Account the amount of any such disbursement, over a reasonable period of 
time to be detcrmiDed by the Agency. unJesa, in its sole dltcretion, the Agency determines that 
reimbursement would cause a filllllcial hardship to tho Project. 

In no event sball the Agency approve or make any payment o!ftmds from tho Rep1ac:emOllt 
Reserve Accounlunleaa such work and or materials bave beOD performed or installed. as applicable 
and same has been approved by tho A&eooY. wbich applOVaI shall not be IIIlI'eI8OIlIIbly withhold or 
delayed. If at any time tho funds depoIited in tho Replacement Rcscrvc Account arc or will be 
insufficient to maintain the Replacement Rcscrvc Account at a satisfal:tory level, as RIISOIIIbly 
determined by tho Agency. the Beneficial Owner. upon notification, aball at such times as may be . 
designated bytbe Agency, deposit into the Replacement RcscrvcAccountan amount dotennined by 
the Agoncyto be rcasonablynCCC888lYto restore thc account to a sufficient level 

In no event shall the ~ be obligated to approve tho disbUl'lelUent of funds from the 
Replacement RcscrvcAccount if an Event ofDofauit (as llllid term il defined in the Mortsase and as 
refetrcd to herein) hasooclllTCd and isCODlinuing under this Agreement or the LoanDocuments. or it 
an act, event or condition ahaII have oc:clllTed and then be oxisting as oltha! date. which solo1y with 
notico or lapse of timo, would constitute aD Event of DcfauIt uncter this Agreement or the Loan 
Documents. Notwitbstandingtho above. if an Event of Default bas occurred, the Bank mayrcqueat 
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the Agency in writing to release funds from the Replacement Reserve Account or Replacement and 
thereupon such funds shall be disbursed. 

(d) Subject to the tenus of sub-scction (a) above, no earlier than the first day of the first 
month following tho tenth anniversary of tho date of the Mortgage and no later than on each tenth 
anniversary thereafter during the term ofthe Mortgage Loa." the Beneficial Owner shall engage an 
independent, licensed engineer or architect, acceptable to tho Agency, to perfonn a physical needs 
assessment with respect to the Project. The physical needs assessment shall be pcrfonned at the 

expense of the Beneficial Owner, which expense shall be reimbursable from the Replacement 
Reserve Account. At the discretion of the Agency, after review of the physical needa 888e88JIIent 
report, the Beneficial Owner's required monthly payment to the Replacement Reserve Account may 
be adjusted within 90 days following the Agency's receipt of such report so that the amount in tho 
Replacement Reserve Account will, in the Agency's CCIIBonablo determination, be sufficient to pay 
for required Replacements as identified in said assessment report. The Agency agrees that it shall 
exercise reasonable judgment as a prudent lender in determining such increases for required 
Replacements. 

(e) After payment in full of all sums secured by tho Mortgage, then to the extent that the 
HPD Mortgage is still outstanding, then the Borrower shall have the right to transfer all amounts 
remaining in the Replacement Reserve Account to a replacement reserve account with HPD, in 
accordance with a certain t1mding and disbursement agreement by and between HPD and the 
Beneficial Owner. [fthe HPD Mortgage is not outstandin$, all sums scclUed by the Mortgage have 
been paid and the Qualified Project Period has expired, then the AgCIIICY shall disburse all amounts 
remaining in the Replacement Reserve Account to the Beneficial Owner. 

5.4 ProjectManapent • (a) The Beoeficial Owner shall not employ or otheJwise use 
or retain a management entity for the Projcclother than Common Ground Management Corporation 

without the Agency's prior approval of such management entity and the terms of its retention 

including compensation, which approval &baD not be unrcasonablywitbheld or delayed. Any renewal 

or termination of the management entity's employment shall be subject to Ole Agency's approval, 

which approval shall not be Wlleasonably withheld or delayed. If the Beneficial Owner shall also 

retain a leasing/rental agent, other than the managing agent, such leasing/nmtal agent shall be subject 

to the Agency's approval, and may not be replaced without Ole Agency's prior approval, which 

approval shall not be unreasonably withheld or delayed. Iflbe Beneficial Owner retains a managing 

agent without having first received approval oflbe Agency, the Beneficial Owner wiD be subject to a 
monetuy penally equal to the lesser of (i) Ole amount of the monthly managemont fee paid to the 

unapproved agent, or (Ii) $20,000, which amount shall be assessed initially and for each month such 

agent is in place without Agency approval. 
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(b) The Agency reserves t1te right to review the performance of the management entity. If 
the Agency notifies the Beneficial Owner of reasons for which it is not satisfied with the 

management of the Project, including but not limited to the failure to maintain the propertyorbooks 

and records of the Project, the Beneficial Owner shall cure such condition, or cause the managing 

agent to cure such condition, in a period of time not to exceed 30 da)'lJ, provided that said time period 

may be extended for a reasonable period oflime ifBeneticial Owner is diligently and expeditiously 

seeking to cure such condition so long as such condition is curable in the Agency's reasonable 

judgement, or if such condition is not curable, Beneficial Owner shall engage a managing agent 

subject to approval by the Agency. The Beneficial Owner shall not thereafter employ or otherwise 

use or retain any managing agent for the property or any part thereof, without baving first obtained 

the Agency's written approval of such managing agent and the agreement setting forth all the terms 

of such employment or retainer including compensation. The management agreement shall contain 

a provision that it is subject to termination upon written request by the Agency in accordance with 

the provisions hen:of. The Beneficial Owner shall submit to the Agency such information 1\8 the 

Agency reaaonably requires to review the background and qualifications of the new management 

entity, including proof of a valid New York State real eslate broker's license, and 

corporalr/individuaVprincipal financial statements in a form acceptable to the Agency. If the 

Beneficial Owner bas not submitted a managing agent acceptable to the Agency within 30 days or if 

tllere has been noncompliance hereunder which remains uncured for more than 30 days after notice 
provided by tho Agency to the Beneficial Owner, the Agency may act as the managing agent or 

unilaterally appoint a managing agent. In this ease, the Beneficial Owner shall be obligated to pay a 

management feo to the Agency or the Agency-appointed entity, respectively, in the amount equal to 
the fee paid including accrued incentive payments, if any. to the preceding managing agent. 

(c) Notwithstanding the provisions of Section S.4(b) above, in the event there is a need to 
replace the management entity due to premature termination or otherwise, which roquires immediate 

temporary replacement of the management entity before approval can be obtained from the Agency, 

Beneficial Owner may employ a replacement management entity. provided the agreement for such 

employment is terminable upon receipt by Beneficial Owner of written notice that said management 

entity is not acceptable to the Agency. 

(d) The Agency reserves the right to review the perfonnllllCCl of the leasing agent and may 

require the removal and rep1acement of such agent in a manner similar to the provisions set forth in 

subsections (b) and (c), above. except that the Agency shan not act in the capacity of leasing agent. 
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S.S Change of Prlpcipals and Transfer Restrictions - (I) As used in this Section 5.5, the 

term ''transfer" shall include any sale, transfer, assignment or other conveyance, provided, however, 

that the meaning of the lenn "transfer" shall not include 1 mortgaging of the Property. 

(b) ht addition to the restrictions on conveyance of the Projeet and the Premises as set forth 
in the Mortgage, neither the Beneficial Owner nor the Fee Owner sh,a11 transfer the Premises, the 

Projeet, or any part of either, without the prior written consent of the Agencywhich consent shall not 

be unreasonably withheld or delayed. 

(c) No consent of the Agency shall be required for the transfer of any direct or indlreet 

ownership interest in the Beneficial OWner, provided that after giving effect to such trsnsfer: 0) there 

shall not be a change of more than I ()O~ of the ownership interests in the Beneficial Owner or of the 

General Partner, provided that the Fee OwnermlY transfer up to 21 % of its stock ownership interest 

in the General Partner without the consent of the Agency, provided such transfer is to a "qualified 

nonprofit organization", as such term is defined in Section 42 of the Internal Revenue Code of 1986, 

as amended, and (ii) the Principal shan retain the day to day management and control of the 

Beneficial Owner and the Project. Tho consent of the Agency shall be required for the removal of 

the General Partner in accordance with the provisions of the Limited Par1nership Agreement, except 

where the temporary substitute General Partner is an affiliate of the Limited Partner, provided that 

the Agency's consent is obtained for the permanent substitution of the General Partner. 

Notwithstanding any of tho foregoing provisions, the following direct or indirect transfers of 

interests in the Beneficial Owner shall be pennitted without the prior written consent of the Agency, 

provided that the Principal maintains all operational, managerial and financial control of the 
Beneficial Owner, the Fee Owner and the Project, and, in each case, the Beneficial Owner shall give 

the Agency prompt written notice thereot: 

(1) any transfer to WI entity wholly owned by the PrIncipal; 

(2) a transfer by a Limited Partner to (A) a nationally recognized entity regularly 

engaged in the purchase WId syndication ofLlH'I'C, if(i) such transfer is in 

connection with the purchase of Project's LDITCj and (ii) soch entity is not a 
Prohtbited Penon as such tonn is defined in Section 5.6 below, and (iii) such 

entity docs not have the immediate or conditional right to exercise 

operational, managerial and financial control of the Owner and the Projeetj or 

(B) to an atliliate of the Limited Partncrwbich is WI entity regularly engaged 
in the purehase Wid syndication of LIHTC; 
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(3) transfers by operation of law or, in the cue of any partner who is a natural 

person, traIlslcrs resulting from.the death or incapacity of such partner. 

In addition, a transfer of the Beneficial Owner's inte.test in the Project and the Premises to the 

Fee 'Owner shall be permitted without the prior written consent of the Agency, provided that the 

Principal maintains all operational, managorial and financial control of the Fee Owner and the 

Project, the Beneficial Owner bas given the Agency prior written notice of such transfer, and all 
documents relating to such transfer ftom the Beneficial Owner to the Fee Owner have been approved 
by tho Agency, which approval shall not be unreasonably withheld or delayed. 

(d) The Beneficial Owner and the Fcc Owner each represent and warrant that as of the 
date oflhis Agreement (i) it intends to own the Project for a long-term holding period of eight years 

commencing from the date when 311cast ~O% percent of the units have received a temporary 

certificate of occupancy and at least one unit is actually occupied ("Long Term Holding Period',) and 

(ii) each have no present intent to traIlsfcr direct or indirect ownership or control of the Project prior 

to the tennination of the Long Tmn Holding Period. In connection with its consent to any transfer, 

as required by this Section ~.S, the Agency will charge the Owners a fcc of one-half of one percent 

(0.5%) of the then outstanding prineipal amount of the First Mortgage Loan C'Transfer Fcc''); 
provided, however, that if the proposed 1nIIIsferoccurs durinJ the Long Term Holding Period, then 

in lieu of a Transfer Fee the Agcncywlll charge an assumption fcc ("Assumption Fee'') based on the 

then outstanding principal amount of the First Mortgage Loan as follows: 

Year 1.. 5.0"10 

Year 2 •• 4.0"A, 

Year 3.· 3.0% 

Year 4. - 2.0% 

Year 5.- 2.0% 

Year 6 •• 2.0% 

Year7 and Year 8. -1.0% 

(0) In the event a transfer which requires Agency consent has occurred without the prior 

consent of the Agency, then in addition to the applicable Assumption Fcc or Transfer Fee, the 

Owners will be subject to a penalty of the greater of ( i) an additional one halfofonc pen;cnt (0.5%) 
afthe then outstanding principal balance of the Mortsase Loan, or (Ii) $5,000. The Agency agrees 

that it wiD not charge the Owners the Transfer Fcc or Assumption Fee in connection with any 
transfers that do not require the Agency's consent Wlder Section 5.5(c) above, however, the Agency 
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reserves the right to charge Ownen for anyreaaonab\e rclatedout-of-pocket expenses and auch other 
fees as the Agency, in its reasonable discretion, may deem appropriate for such transfers. 

(0 The Beneficial Owner shall, within fivc days after request of the Agency, fumish to 
the Agency the munes of the officers, directors, members, partners and shareholders ofBcmefioiaJ 
Owner or the Fee Owner, together with such infonnation as the Agenoy shall request with respect to 
such persons. 

(g) Notwithstanding any ofthc foregoing provisions, in no event shall any conveyance of 
the Project or the addition or substitution of any constituent ofthc BeneficiaJ Owner, or of any other 
person or entity directly or indirectly holding an ownership interest in the Beneficial Owner, be 

permitted if sueb conveyance or addition or substitution shaJI cause the Beneficial Owner to become 

a Prohibited Penon. 

(h) Notwithstanding any other provision of this Agreement, at any time when the 
Mortgage shall no longer encumber any interest in thl! Project, or when none of the Bonds shall be 

outstanding, the Agency's consent shall nol be required (and no assumption fee shall be charged by 
the Agency) with respllCtto any conveyance of any inlllrcst in the Project, or for any change in the 
ownership or control of any entity holding any interest in the Premises or the Project; provided that 
such conveyance or change does not cause the Premises or the Projcct to be owned by a Prohibited 

Person. 

(i) The tenns and conditions olthis Agreement shall remain outstanding and enforceable 
against any new owner of the Project. 

0) The Beneficial Owner sball notifY the Agency in writing, within 30 days alter the 
occurrence thereof, of: (A) any transfer ofany direct ownership Interest in Beneficial Owner or the 

General Partner; or (8) any material change in the Limited Partnership Agreement of the Beneficial 
Owner. 

5.6 Prohibited Persons - A "Prohibited Person" shall mean: 

(a) any individual who has ever been convicted of a felony or any other crimo involving 
moral lUJpitudl!, or is an Organized CrimoFigure, asdotined in Section S.6(o)heroot; orisrcputedto 
have substantial businm or other affiliations with an Organized Crimo Figure; 

(b) any individual or entity against whom any action or proceeding is pending to enforec 

rights of any municipal, city, state or federal goVemmollt. or any agency, department. public 
authority, public bonofit corporation or local d~elopment corporation thereof ("Govemmental 
Entity") arising out of a contractual obligation to any such GovommentaJ Entity; 
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(c) any individual or entity with respect to whom any notko of monetary default which 

remains uncured has been given by any Governmental Entity; 

(d) any individual who is an officer, director, or otherwise oxen:ises managerial discretion 
or has an ownership interest in excess of25% in: 

(i) the owner of any one or more dwelling(s) subject to New York State Multiplo 
Residence Law, which dwelling, while under the ownership of tho owner in which tho individual is 
an officer, director, or otherwise exmises managllrial discretion, has beendeclareci a DUisancc by the 
responsible department, and such nuisance has not been removed by the owner in the time specified 
in the notice or order declaring the dwelling a nuisance (as such terms arc defined and used in New 
York State Multiple Residence Law); 

(ii) the ownerofany one or more dwelling(s) subject to New York State MuJliplo 
Residence Law, with respect to which dwelling or combination of dwellings, on three distinct 
OCClI$ions, a tenant or tenants have withheld rent pursuant to a rent impalring violation having been 

noted in the official records of the responsible department, which violation the owner in which the 

individual is or was an officer. director. or otherwise exen:ises managerial discretion has failed to 
remove prior to that amount of time after which such failure permits a resident of such dwelling to 

legally withhold rent from the owner, and either no action to recover rent or possession has been 

brought by the owner, or the resident has prevailed in such action (as such terms are defined and used 
in New York State Multiplo Residcmce Law); 

(iii) the owner of anyone or more dwelling(s) subject to New York State Multiple 
Dwelling Law, which dwelling, while under the ownorshipofthe owner in which the individual is an 
<lfficor. director, or otherwise oxmises managerial discretion, has been declared a nuisance by the 
responsible department, and such nuisance has not been removed by the owner in the time specified 
in the notice or order declaring the dwelling a nuisance or fines andIor penalties have not been paid 
with respect thereto (as such terms are defined and used in New York State Multiple Dwelling Law); 
or 

(iv) the owner of any one Olmore dwelling(s) subject to New York State Multiple 
Dwelling Law, with respect to which dwelling or combination of dwellings, on three distinct 

occasions, a tenant or tenants have withheld rent pursuant to a rent impairing violation having been 
noted in the official records of the l'C8ponsible department, which violation the owner in which the 
individual is or was an officer, director, or otherwise exercises managerial discretion has failed to 
remove prior to that amount of time after which such failure permits a resident of such dwelling to 
legally withhold rent from the owner, and either no action to recover rent or possession has been 
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brought by the owner, or the resident has prevailed in such action (as such tetms are defined and used 

in New York State Multiple OweUing Law). 

(v) any entity which has ever been, or whose principals have ever been, 

sU8pended, debarred, disqualified, found non-responsible, had its and/or their prequalitication 

revoked or otherwise has been declared ineHgible to do business with any Governmental Entity or 
which could be deemed non-responsible under New York law. 

(0) An individual shall be deemed to be an ''Organized Crime Figure" ifhc or she is alleged 

as such in writing by a private investigation agency and such allegarion has been confirmed by any 

state or federal prosecutoriaJ, investigative or regulatory agency or authority. 

S.7 Cbapp to Structure ofBenefipial Owner Entitv - The Owners may not materially 

modify,amendoro!hcrwisc matcriallychange thetetms of their rcspcctive organizational documents 

without the prior written approval of tho Agency, which approval shall not be unreasonably withheld, 

except that the approval of the Agency shall not be required if such modification or amendment is for 

the purpose of substituting or admitting a limited partner of the Beneficial Owner in accordance with 
Section S.S herein. In any event, the Beneficial Owner or the Fcc Owner shall provide the Agency 

with such documents with revisions indicated, within 30 days of the execution thereof 

5.8 General Tax Coyenantsj Use of Mortgage Proceeds; Other Restrictions - The 

Beneficial Owner and the Fcc Owner each covenant that they will not take any action, or fail to take 

any action, or make any use of the Project or the proceeds of the Bonds (including investment 

earnings), in a waywhich would adversely affect the exclusion of interest on the Bonds 110m federal 
income taxation under the Code. Tho Owners eacb 1IIrtber covenant and agree that: 

(a) The BeneJicial Owner will submit a certification in tho form attached hemo as 

Exhibit B with each requisition or request for disbursement of the Mortgage Loan except that such 

certificate shall not be required at the time of the first advance if waived by the Agency. 

(b) No portion oithe Mortgage LoanshaJI be used to provide anyfactlitiesotherthan the 

multi-family housing units and the portion of the Project which is t\JnctlonaJly related and 

subordinate to such units. 

(c) All certifications. repcesentations and warranties made in the tax certification 

executed by the Beneficial OwnerC'BeneJiciaJOwner's Tax Certification''), in connection herewith, 

as the same may have been amended and approved by the Agency, together with all supplements 

thereto and all Disbursement Certifications, except as so amended and approved by the Agency, are 

and will be true and comet. All such certifications, repr-:sentations and warranties are hereby 
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incmporated and repeated herein with full force and effect. Specifically and not by way of 

limitation, the Beneficial Owner warrants tho accuracy of the .schedules of coats Included therein. 
The Beneficial Owner and the Fee Owner agree to execute and deliver such amendments and 
supplemcnls to this Agreement as are necessary to preserve the tax exempt status of interest on the 
Bonds. 

(d) The Beneficial Owner will comply with any \IICI or occupancy mtuiremcnt of any 
govermnental entity providing any subsidy, tax abatement or rogu1atory approval for the Project, to 

the extent such requirements do not irreconcilably conflict with the requirements of this Agreement, 
the Mortgage or any mle, regulation or policy of any stato or federal entity. 

(e) In no event shall the Beneficial Owner, the Fee Owner or any Principal become the 
registered or beneficial owner of any of the Bond •• 

6.0 REPORTING 

6.1 infOrmation and Project RcR9m • (a) The Beneficial Owner shalJ submit to the 
Secrelalyofthe Treasury, at such time and in such manner as the Seuetsry shall prescribe, an armual 
certification as to wbetherthe Project continues to meet the requirements of§142(d) or the Code. 

The Beneficial Owner is on notice that the Code provides that failure to comply will subject the 
Beneficial Owner to penalty as provided in §66S2(j) of the Code. 

(b) The Beneficial Owner covenants and agrees to submit to the Agency annually, or 
more fi'equently if required in writing by Ibe Agency, reports detailing such facts as the Agency 

detennines are sufficient to establish compliance with Ibe restrictions contained hereunder. The 
Beneficial Owner covenants and agrees to secure and maintain on file for inspection and copying by 

the Agency, for at least six (6) years after the later of(i} the due date (including any extensions) for 

any filings required to be made by the Beneficial Owner with the Internal Revenue Service or its 
successor asency for that year or (ii) the end of the Qualified Project Period, such informlltion, 

reports and certifications as the Agency may ft'om time to time require in writing. The Beneficial 

Owner further covenants and agrees to notitY the Agency promptly if the Beneficial Owner discovers 
noncompliance with any restriction or covenant herowldcr. The Agency agrees to notitY the 
Beneficial OwneriftboAgencydlscovcrsnoDCompliancewithanyrestrictionorcovcnanthcrounder, 
but the Agency's tiIilure to do so shaH not aft'ect the Beneficial Owner's obligations hereunder. 

(0) Within 90 days ofthecloaing oflbe Mortgage Loan, theBene1iciaJ Owner shall filmish 
a copy of each lease and Low IJlcome Rider entered into for each Low Income Unit with a copy of 
each annual tenant income certification. 
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(d) Prior to issuance of tho Intornal Revenue Service form 8609 with respoct to the 

Projoct, the Beneficial Owner shall file with the Agency a certificate of actual cost, which shall be 

accompanied by a certification of l1l'i independent certified public accountant reasonably acceptable 

to the Agency. The independent certified public accountant shall certify. in a format reasonably 

satisfactory to the Agency, that the amounts claimed as costs are necessary and reasonable, and 

ordinarily within tho scope of tho Project. The Agency reserves tho right to reject the certificate of 

actual cost if it is inconsistent with the required format or is otherwise unsatisfactory to the Agency. 

Additionally, upon completion of the Project, the Beneficial Owner shall also certifYto the Agency, 

based upon a review of its books and records by such certified public accountant, thaI the Mortgage 

loan proceeds have been spent in accordance with the Beneficial Owner's Tax Certification, as 

modified and approved by the Agency. 

(e) The Beneficial Owner shall submit to the Agency within 90 days of the end of any other 

fiscal year, three copies of the Project's annual audited financial statements. The financial 

statements must (i) include a balance sheet, a statement of operations, income, and expenses. a 

statement of cash flows, and all related notes; (ii) be prepared in accordance with generally accepted 

accounting principles ("GAAP'); (iii) be presented in a two-year comparative format; and (iv) be 

accompanied by an opinion of an independent certified public accountant acceptable to the Agency 

stating that the fmancial statements were audited in accordance with GAAP. The Agency may 

require that the financial statements be ptepared in a specific format which, where practical, will be 

provided to the Beneficial Owner in advance, and may require that certain subjects be included in the 

notes to the financial statemenl8. The Agency may require interim period financial statements, 

certified by an officer of the Beneficial Owner. which shaI1 be submitted within 60 days of the date 
ofrequcst, unless prior to the expiration of the applicable period, Beneficial Owner has requested an 
additional thirty (30) day extension, which request shall not be unreasonably denied by the Agency. 

(f) The Beneficial Owner shaI1 submit to the AgencY. on or before the 20'" day of each 

month, a cash flow statement and a schedule of accounts payable for the preceding month certified 

by an authorized representative of the Beneficial Owner. Such cash flow statement must also bo 

prepared on a monthly basis as well as a cumulative basis (for all months which preceded it in the 

cumnt fiscal year) for both budgeted and, actual results and presented in a format reasonably 

acceptable 10 the Agency. 

6.2 Monitoring and Rccon! Keq?jng Reguiremrnw - (a) The Beneficial Owner shall 
keep records for each building in the Projcct showing for each year in the Qualified Project Period 
(except where otherwise indicated): 
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(1) The tota1 number of reeideatial rental unit. in the building (including the 

number of ~ and the size in square feet of each residential rontaI 
unit); 

(2) The percentage ofRlidential rental units in the building that are Low Income 
Units; 

(3) The rent charged for each n:eidential rental unit in tho building (including any 
utility allowance); 

(4) The Low Income Unit vacancies in the buildin, and infurmation that shows 
when and to whom tho next such available originaJIydesignated Low Income 
Units were rented; 

(5) The annual income certification of each tenant unless and until the Ageney in 

its sole discretion wilives the requircmeat to coDoct and pmcrve income 
certifications on an annual buis; 

(6) Documentation 10 supponthe income ccrtificationmade by each tenant (for 
example, a copy of the tenaot's t'ederaI incomo tax return, Fom W -2, or 
verifications of income ftom third parties such as employers orststeagcncies 
paying unemployment compensation), In accordance with Treasury 
Regulation §1.42-5(bXIXvii); 

(7) The eligible basis as defined in §42(d) otthe Codo r'Blisible Basis'') and the 
qualified basis as defined In §42(c) of the Code of the building at the end of 
the fint year of the Credit Period; 

(8) The cbaracter and lIIO oftbe nomesidential portion of the buildingincludccl in 
the buiJdina'. Bli&ible Basis (e.g., tenant tilcililies that are available on a 
compamble basis to all tenants and tOr which no separate fee is charged for 
use of the facilities, or tacilitios reasonably required by tha Projact); and 

(9) Such other information as the Agency may reasonably request from lima to 

time. 

(b) Tha Beneficial Owner sball main the foregoing records for aacb building in the 

Project for at least six years afterthadue date(with extensiona) tOr JlliustheBeneficiai Owner's tax 
return for that yoII', except that the records for the lintyell' of the Credit Period sbaJJ be retained tOr 
at least six years beyond th., due date (with exteD8ions) fOr 1iJing the fixImd income tax return for the 

last year of the Compliance Period. 
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(c) The Beneficial Owner shall certify in a sworn statement to the Agency, on the last 

business day of December of each year througb and including the e:nd of the Qua1ified Project 
Period, that, for tho preceding 12 month period: 

(I) Tho Project mot the requiroments of the 20-S0 tc:st under §42(g) (I)(A) of tho 
Code, or the 40-60 test (25-60 in New York City) undc:t §42(g)(1)(8) of the 

Code; 

(2) There was no change in the: "applicable b:tion" as defined in §42(c)(l)(B) of 

the Code of any building in the Project, or that there was a change, and a 

desoription of the change; 

(3) The Beneficial Owner bas recc:ived an amual income certification from each 

tenant of the Low Income Units (mllen th" Agency in its solo discretion 
waives the requitement to collect and preserve: incom" certifications on an 
annual basis) and documentation to support that certification, or a substitute 
permiUed under Treasury Regulation §1.42-S(c)(1)(iii}; 

(4) Each Low Income Unit in the Project was rcn1-rcatricted under §42(g)(2) of 

theCodoj 

(5) AU units in tho Project were for IIBO by tho general public, except those units 

otherwise subject to the restrictions under any regulatory agreement imposed 
on the Ownors by HPD; 

(6) Each building in the Project was suitable for occupancy, ta1dng into account 

local health, safety, and building codes applicable to the: Project; or, ifthere 
have been any violations of sueh health, safety or building code, a copy of 

anynotice or summons related thereto has been forwarded to the Agency with 
a description of the violation and a mnedia1 action plan of the Beneficial 
Owner. The Beneficial Ownersha11 fiu1herindicate whether the violation has 

been corrected as of the time of certification or Beneficial Owner's estimate 
of tho time ftame necessary for correction; 

(7) There was no change in the Eligible Basis of any building in the Project or, if 
thc:re was a chango, the natln of the chango; 

(8) All tenant facilities included In the EligJ'ble Basis of any building in the 
Project, were provided on a comparable basis without charge to all tenants in 

the building; 
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(9) IC a Low Income Unit in the Project became vacant during the year, 

reaaonable attempts were or arc being made to rent that W1it to tenants having 
a qualifYing income before any units in the Project wero or will be rented to 

tenants not having a quaiitYing income; 

(10) An oxtended low-income hOWling conunitmcnt as detinedin §42(h)(6) (8) of 

the Code was in effect with respect to the Project, which included the 

requimnent under Code §42(h) (6) (8) (iv) that the Beneficial Owner cannot 

retbsc to lease a W1it in the Project to an applicant because the applicant holds 
a voucher or certificate oC eligibility under Section 8 of the United States 

Housing Act of 1937,42 U.S.C. 14378; 

(11) Each building in the Project complies with the requirements of the Code 

applicable to the Bonds; 

(12) The Project has been and is in compliance with the A,ency's Guidelines; the 

Beneficial Owner's marketing and tenant selection plan applicable to the 
Project, as filed with the Agency for its records, complies with the applicable 

rules as defined in the Agency's Guidelines; and there has been no tindingof 
discrimination under any of such applicable rules, nor any complaint, 
investigation, adnUnistrative inquiry, or other action under such applicable 

rules, or, if there has been any such finding, complaint, investigation, 
administrative inquiry, or other action, a listing and an explanation thereof; 

(13) The Beneficial Owner has complied with all roquimnents of the LIHTC 

program, as the same may be amended or supplemented, and with any 
additional reporting requirements which the Agency may have imposed in 
order to monitor compliance therewith; 

(14) Such other matters as the Agency may rCll80nably request from time to time. 

(d) Each year, during the term of this Agreement, the Beneficial Owner shall retain and 

make available for inspection and review by the Agency a copy afthc annual income certification 

(unless the Agency in its sole discretion waives the requirement to collect and preserve income 
certifications on an annual basis) from each tenant and a copy oCthe docwnentation the Beneficial 

Owner has received to support that certification and such other information as the AgCJl(;y deems 
necessary to comply with the monitoring requirements of§42 ofthc Code. 
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(e) The Agency shall have the right to perfonn audits of tho Project through the OIId of the 
CompJianeo Period. For this purpose, an audit includes an inspection oCthe building in the Project, 

an inspection of any unit in the Project and a rovicw of the records described in paragraph (a) oflhis 
section. The coats and expenses Oc any audit or inspection pcrfonncd by Agency personnel shall be 

borne by the Agency. The Beneficial Owner shall be solely re&pOlISible for any costs incumxl by 

Beneficial Owner or Beneficial Owner's consultants in connection with any such audit or inspection. 
However, in the event the Agency determines in its sole discretion that it is necessary to engago a 

third party to conduct such audit or inspection as a result ofBenofioial Owner's failure to perfonn its 
obligations hereunder, then such expenses shall be borne by Beneficial Owner. 

The Beneficial Owner shall use reasonable efforts to usiat the Agency with obtaining 
access to any unit in the Project, shall accompany Agency representatives with such inspections, and 

shall include a provision in the lease rider to the effect that the tenant shall give the Agency, its 
representatives or its agents the right to enter and physically inspect such unit lfthe Apooy cannot 

obtain access to a sufficient number of Low fncome Units required to fulfill its obligations under the 
Code, notwithstanding the good faith efforts of the Beneficial Owner to assist the Agency in 
obtaining such access, the Agency will be obligated to report such lack of access to the Internal 

RevOIIue Service as an incident of non-compliance with Ln:ITC regulations. 

(f) The Agency shall provide prompt vvritten notice to the Beneficial Owner iethe Agency 
does not receive the certification described in patagraph (c) oelhi. section 6.2 or discovers on audit, 
inspection or review (or in some other manner) that the Projoot is not in compliance with the 
provisions of542 of the Code. Additionally, the Agency shall file Fonn 8823, Low·1ncome Housing 
Credit Agencies Report ofNoncompliance, with the Internal Revenue Service no Wer than 4S days 

after the end of the correction period (which period shall commence on the date that the Agency 
notifies the Beneficial Owner of noncompliance p\U'S1lllllt to the preceding sentence and shall extend 
for 60 days thereafter, unless the Agency determines thai there is good oause for granting s extension 
of tho corrootion period, in which case the period may be extended by the Agency for up to six 
months). 

(g) The Agency shall retain records of noncompliance or failure to certifY for six years 
after the Agency's filing of the respective Fonn 8823. The Agency shall retain the certifications 
described in subsection (c) of this section for three years from tho end of the calendar year the 

Agency receives such certifications. 
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(h) It is expressly understood by the Beneficial Owner that the Agency's monitoring of the 

Beneficial Owner's compliance with the requirements of§42 of the Code doc. not and will not make 
the Agency liable in any manner whatsoever for any noncompliance with sucb requirmncnts. 

6.3 Late Filing Penalties· Unless otherwise specified herein, all reports, certifications or 

information required under thi' Article 6 sball be submitted to the Agency by the 20th day of tho 

month following the month to which they relate, and sbaJl be in a formal reasonably acceptable to the 
Agency. The Agency sball notifY the Beneficial Owner in the event it bas not received any report 

required hereunder within fifteen (1 ') days of the date due (as such due date may be extended upon 
approval oftha Agency). (fBeneficial Owner falls to submit such delinquent report within five (S) 

business days after the date of such notice, the Beneficiai Owner will be subject to a Iale filing fee 

equal to the lesser of (i) five percent (5%) of the then cumnt monthly mortgage debt service 
obligation, or (ii) $5,000, which amount will be assessed initially and for each succeeding month 

until such report is submitted. Notwithstanding the above, and with respect only to annual audited 

financial statements required pursuant to section 6.1(f) above which have been granted a 30 day 
filing extension, failure to file such reports upon the expiration of suM 30 day period (as such period 
may be further extended at the sole discretion of the Agency) will immediately, and without any 
notice required from the Agency, subject the Beneficial Owner to a \ato tiling penalty equal to the 

lesser of (i) five percent (5%) of the then current monthly mortgage debt service obligation, or (li) 

$20,000, which amount will be assessed initially and for each succeeding month until such report is 

submitted. 

7.0 GENERAL PROVISIONS 

7.1 Intqgtguon 'Pd Section HI!!!!tipgs - In this Agreement: (a) The temu "hereby," 

"hercof." ''hereto'' "herein" "hcreunder"and any similar terms as used in this Agreement refer to , , . . 

this Agreement, and the term "hereafter" means after, and the term "heretofore" means before the 

date of this Agreement. 

(b) Unless the context otherwiserequires, wonls oflbe masculine genc\ermean and include 
correlative words of the feminine and neuter genders, and words defined in the singular have the 
same meaning when used in the plural and vice versa. 

(c) Words importing persons include finns, associations, partnerships, trusts, corporations, 

limited 1~i1ity companies and other legal entities including public bodies, as well as natural 

persons. 

(d) Any headings preceding the texts of any section, paragraph or subparagraph of this 

Agreement and table of contents appended to the copies hereof shall be solely for convenience of 
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reference and shall not constitute a part of Ibis Agiwment, nor sbalJ they atrect its meaning, 
construction or effect. 

(0) All cortificatiOllB, documents and inetructiol18, including thoso regardina appJOVals, 
consents and acceptances, required to be given or made by any person or party hereunder shall be 
made in writing. 

7.2 Parties Bound • This Agreement shall be binding upon the Benoficial Owner, theFeci 
Owner and the Agency and any of their respeclivo successon and8llligas. Prior to anysalu, transCer 
or other disposition of the Project, tho BeRefiaal Owner and the Fee Owner shall require the 

subsequent purchaser or transferee to IISSUIIlO in writing the Beneficial Owner's and Fee Owner'8 

obHgaliOl18 and duties under this AgreemeJit and shall provide the Agency with a copy oC such 
assumption. Such obligations and duties shall extend to the provisions that all parlllm orprincipal. 

of the new owner shall also be bound hereby. Any sale, transfer or other disposition of the Project 
without 8uch written assumption is null and void and not etTective to IC8Ult in the aale, traDsfer or 
other disposition of tho Project or to relieve the BeaeficW Owner or the Fee Owner of obligations 
under this Agreement. The Beneficial Owner and the Fee Owner acknowl~gc that to the extent 
controlled by the Beneficial Owner or the Fee Owner or any of the purchasers, transferees, partners 
or principals oCthe new owner, It is intended that each pelSOII who is "related" to any party bound by 

this Agreement sball also be bound by this Agreement 

7.3 Compliance with Equal Ogportppjty Laws and Re!ru!atjons • The Beneficial Owner 
and the Fee Owner shall comply with all applicablestate and federal laws and regulations regardiDg 
aCfinnative 1Wtiou, equal opportuaity in employment and fair housing laws. 

7.4 GoYerning Law • This Agreemmt bas been executed IIId delivered in, and shall be 
COl18trued and enforced in accordance with and governed by the laws of the State of New Yode. In 

the event of confJict between the provisions of this Agreement and fedcrallaws, regulations and 
requirements, the latter shal1prevail. 

7.S Notices - All notices to be given pursuant to this Asrecment shall be in writing and 
shall be deemed given when mailed by certified or registered mail, rctum receipt requested, to the 

parties hereto at the addresses first set Corth herein, and tu the Colloq: 

If to Owners: 
Heaeman Avenue Housing L.P. 
010 Common Ground Community 
SOS Eighth Avenue - IS· Floor 
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New York, New York 1001S 
Attention: Mr David Beer. 

With a copy to: 
Geoffi'oy Cannon, Esq. 
Cannon Heyman & Weiss, LLP 
54 State Street - 5111 Floor 
Albany, New York 12207 

& 
Hudson SLP LLC 
630 Fifth Avenue, 2SIh Floor 
NewYork,NY 10011 
Attn: Joseph Mac:ari 

Ieto the Agency: 
New York State Housing Finance Agency 
641 Lexington Avenue 
New York, New York 10022 
Attention: Senior Vice President and Counsel 

If to the Bank or Agency (for so long as the Letter of Credit shall be in effect): 
lPMorgan Chase Bank, N.A. 
One Chase Manhattan Plaza. 6'" Floor 
New York, New Yolk 10081 
Attn: Andrew Blumctti 

with a copy to: 
Jones Day 
222 East 411\ Street 
New York, New York 10017 
Attn: Aviva Yakrcn, Esq. 

or to such oUter place as the Agency or !be Beneficial Owner from time to time designate in 

writing. 

7.6 Waiyer- No omission by Ute Agency or act of the Agencyother than a writing signed 

by it waiving a breach by the Beneficial Owner shall constitute a waiver thereof No such waivOl' of 
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any bteallb shall be deemed a waiver of any other or subsequcm breach or affect or aller this 

AgRement. which shall continue in fuJI fotlle and effect with n:apcct 10 any other Ihen existing or 
subsequent breach. 

7.7 SeYmbiHty· AU rlgbts, powers and remedies provided,herein may be exercised only 
10 the extent that exercise thereof does not violate any applicable law, and arc intended 10 be limited 
10 Ihe extent nec:essary so that they win not ~nder IhiI Apeement invalid, W1G11fon:eable qr not 
entitled to be recorded, registered, or filed under applicable law. If any provision shall be held 10 be 

invalid, illegal or unenforceable, only such provision or part thereofrball be a1fected by such holding 
and the validity of other provisions aflhi. ~t and of the bal811CO of any provision hold 10 be 

invalid, illegal or unenforeeable in part only, sball in DO way be atrected thoreby, and this Agreement 

shall be construed 18 if such invalid, illegal, or unonforcoable provision or part tbereofhad not been 
contained therein. 

7.8 Countemarts • Tbil Agreement maybe executed in anynumberofcoUDIerparts, and 
each such counterpart shall be deemed to be a duplicate orisinal. All such counterparts shall 
constitute but one and the same instrumenl. 

7.9 Hf'A SIBD • Subject 10 compliance with IocaIlawa and codes, during coDStnaction of 
the Project anMor a period ofup to six months thereafter, Beneficial Owner ahall at its own expense 
provide, erect, maintain, and Insure a sign in a design format and of a size, materiaJa and appearance 
required by the Agency, in a location at the Project site acceptable to the Agency, and stating that the 
Project has been Iinanced by the Agency. If the Beneficial Owner uses a sign provided by the 

Agency, Beneficial Owner ahaIl reimburse the Agency for the cost oCtho sian. including the cost of 
transportin, the sign to the site of the Project. 

7.10 Modification and Waiver· Tbis Apement and the provisions herein may not be 

waived, amended, modified or rescinded unless such waiver, amendment, modification orn:sciBSion 
is in writing, and signed by the Beneficial Owner and the Agency. 

7.11 Seryicjng Fee - (a) Tho Ownersbal1payto the Agency (I) an annualscrvicing of 
0.25% per annum on the outstanding principal amount of the Mortgage Ulan, payable In equal 

monlhlylnsta1Jmonts,comrneacingupon~MortpgeLoBDOlosingandterminatingonthefirstday 

on whioh tho Mortgage is no lonser outstanding. 

(b) Commencing on tho first date on which the Bonds and the Mortgage arc no 
longer outstanding until the expiration of tho Qualified Project Period, the Borrower shall pay to the 
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AgeMyan annual tax credit sorvicing Ceo ofS 1 0,000 C'Monitoring Fce"), which fcc shal1 be payable 
in equal monthly installments. 

7.12 ApAm pfConpnpreia1 Leases Alfectipg the M9rtsem' Property - To the extent 
applicable, the Owners shall submit to the Asency for its priorwrittcn approval, which shall not be 
unreasonably withheld, the identity of any prospective retail or other conunercial tenant and the 
proposed usage of the space. If there is no response by the Agcmcywithin len (10) business days after 

receipt of the Owners' request for the Agency's approval of the identity of any prospective retail or 

other commercial tenant and the proposed usage of the space, such request shall be deemed 
approved. 

7.13 Green Bujl<!ing Guidelines· The Project shall comply with the Agency's Green 
Building GUidelines. 

7.14 NSP AffWAhility - This Agreement simultaneouslysecurea the Affordable Housing 
Requirements of the NSP.Assisted Units for the Aflbrdabllity Period (as such lenns ace defined in 
that certain Assistance Agreement by and between the Asency and Sponsor) which sball commence 

as of the date hereof and run concurrently with this Agreement. 

SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, the parties have e8used this AsremIent to be executed and 
delivcn:d by their respective duly authorized lepteseutativC8, as oCtile day and year first written 

above. 

Approved by Counsel 
to the Agency 

BY.4-~' 
Justin Waiser 
Assistant COUll8el 

AGENCY: 

~1TAl'J['J: HOVSING FINANCE 

By.~~=t~~--------
Marian • Zucker 
Executive Vice ~idcat 

BENEFICIAL OWNER: 

HEGEMAN AVENUE HOUSING L.P. 

By: CG-Hegeman Avenue Housing CoJP., 
Its Genera! Partner 

By: jJ~ Av---
Name: Davld Beer 
Title: Vice President 

FEE OWNER: 

HEGEMAN HOUSING DEVELOPMENT FUND 
CORPORAnON~ 

. tJ,v""1 ~ 
By:.~~~~ ________________ ___ 

Name: David Beer 
Title: Vice President 



STATE OF NEW YORK ) 
) 85.: 

COUNTY OF NEW YORK ) 

On the 8th day of June in the year 2010. before me, the undersigned. a notaly publio in 
and for said state, personally appeared Marlo A. Zucker, pcn!OIl8lly known to me orproved to me 
on the basis ofsatisflwtory evidence to be tho iDdividual(s) whose namllll(s) is (arc) subscribed to the 
within instrument. and acknowledged to me that helshwthoY executed the same in hiBlher/their 
capacity(ies), and that by hiBlherltheir signature(s) on the instrument, the individual(s), orthe person 
on behalf of which the individual(s) acted, executed the ins1rumcnt. 

min. ",on expires: 

MARYANN VITACCO 
Notary PubllcJ Stalt of New York 

No. OlVlS128481 

eomQUlllIJ1d In Richmond County 
mlMIon Explru June 27, 2013 



STATEOFNEWYORK. ) 
}ss.: 

COUNTY OF NEW YORK. } 

On the 8th day ofJune in the year 2010, before me, tho undersigned, anotarypublic in 
and for said state, personally appeared David Beer personally known 10 me or proved to me on the 
basis ofsatisfac1oryevldenceto be the individual(s) whosenames(s) is (are) subscribed to the within 
ins1rument and acknowledged to me that helshelthey executed tho same in his/herltheir capacity(ies), 
and that by hislherl1heir signature(s) on the instrument, the individua1(s), or the person on beha1f of 
which the individual(s) acted, executed the instrument 

~clit~ N tary Public 
CollllDission expires: 

SAAAH C. HETZER SEAL 
Notary Public. State of New York 

No.01HE6117403 
QualHied in Aensselaer County 

Commis81on Expires OolcDer 26. 2012 
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SCHEDULBA 
DESCRIPTION OF PREMISES 

(scc attached) 
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ALL NEW YORK TITLE AGENCY, INC. 

TItle No. ANY200M3OZC 

SCHEDULEA 

Amended 05-21·2010 

ALL that certain plot, piKe or parcel of land situatlt, lying and being In !he Borough of Brooklyn. 
County of King .. City and State of New Yolk, bounded and dnc:rfbed a. folrow.: 

BEGINNING at a point on tho weeter\y tide of Hopkinson Avenue, dlatant 100 feet northerly 
from the comer formed by the Intertecllon of the wettef'IY side of Hopkinson Avenue and the 
northerly side of Hegeman Avenue; 

RUNNING thence westerly at right angles to the westerly side of Hopkinson Avenue, 50 feet 

THENCE southefIy parallel with the westerly side of HopICInaon Avenue, 99 feet; 

THENCE southeasterly a distance 1 foot 5-3J8 Inches to a point on the nor1he1ty side of 
Hegem." Avenue, distant 151 feet IiI8 Inchel from comer formed by the InterHc:IIOn of the 
northerly sfde fA Hegeman Avenue and the eastelly aide of Amboy Str8eI; 

THENCE weaterty along tho northerly aide of Hegeman Avenue, 1 el1 feat 618 InoheI to eald 
eastel'ly ,ide of Amboy S1reet; 

THENCE northerfy along the eaaterfy side of Amboy Street, 150 feet 8Inche8; 

THENCE easterty at right angles to the \WJ8t8rIy side of Hopkinson Avenue, 200 feet to salet 
wester1y side of Hopkinson Avenue; 

THENCE southerly along the weeterly aide of HopkInson Avenue, 50 feet e Inches to the point 
or place of BEGINNING. 

FOR OWNER'S POLICY ONLY: 

NOTE: FOR INFORMAnoN ONLY: NOT INSURED 

Known 88 Block 3822, Lot 88: 39 Hegeman Avenue, Brooklyn 



. • 
'. 

EXHmlT A 

AGREEMENT BETWEEN AGENCY AND SUCCESSOR AGENCY 
IN THE EVENT OF ASSIGNMENT OF THE MORTGAGE 

After the Mortgage has been uaigned to [insert name ofsucce&8Ol' Agency]. the Agency's 

right to enforce the Mortgage, in its own right, shall be on the condition that the Agency may only 

cause an acceleration of the amounts due under the Mortgage Note and/or commencement of 

foreclosure of the Mortgage if the Agency has received the written consent of [insert name of 

successor Agency) or 1111 opinion ofa nationally recognized bond cowwellll:Ceptable to the Agency to 

the effect that such noncompliance under the Regulatory Agreement, the fai~ to acc:elerate the 

amount due under the Mortgage Nole and/or commence foreclosure of the Mortgage. would 
adversely atl'cct the exclusion from grosa income for purposes of federal income taxation of interest 

on the Agency's bonds issued with respect to such Mortgage Loan. The Agency hereby agrees thai it 
will only exercise its rights under tho LoIll1 Agreemeut, Mortgage and Regulatory Agreement to 

declare the outstanding balance of tho Mortgage Loan to be due and payable and/or to foreclo8lll'O on 
the Mortgage as herein provided. This provision shall affect only the rights of [insert name of 

successor 1 and the Agency and it is not intended that the Beneficial Owner shall be a third party 

beneficiary bereof. 
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EXHlBITB 

PURSUANT TO NYSHFA REGULATORY AGREBMENT 

PursuaJlt to that certain Regulatory Agrccmcnt dated as of the _ day of May, 2010 
("Regulatory Agreement''), by and Il1IIOII8 the NEW YORK STATE DOUSING FINANCE 
AGENCY C'Agmcy"), BIId BEGEMAN AVENUE DOUSING L.P. ("Beneftcial Owner"), and 
BEGEMAN DOUSING DEVELOPMENT n1ND CORPORATION, C'Fee Owner"), the 
Beneficial Owner hereby cerrifies to the A~ as set forth below. AD capitalized term. used but 
not defined herein shall have the tneIIlIins given to them in the RcguJatory Agreement. 

I. The Beneficial Owner has requostod a diaburaemont of a portion of the Mortgage 
Loan in the amountBlld for the purposes described on the attachment hereto. Such disbursement Is 
referred to herein as the "Disbursement". The Certificatioll8 herein aro made with respect to the 
Disbursement. This Disbursement will only be used for coata of the Project described in the 
Regulatory Agreement. . 

2. All certifications, represcntadOll8 and W8ITIIIIIies made bytbc Beneficial Owner in the 
Regulatory Agreement BIId Beneficial Owner's Tax Certiftcation executed simultaneously with the 
Regulatory Agreement, as either may have been amended and approved by the Agc:acy, to&etherwith 
all supplements thereto and all prior Disbursement CertificatiODl, except as so amended and 
approved, remain true and coJTeCt on the date of 1hia Disbursement Certification and are hmby 
incoJporated and repeated heroin with full finto and offect. Specifk:a1ly and not by way of limitation 
the Beneficial Owner waaaots the accuracy of the schedules ofcosts, actual orc:st/mated as the case 
may be, included in the Beneficial Owner's Tax CertificatioJJ. Beneficial Owner fhrtherwarrants (x) 
that the Disbu1'8ement does not cause a elumge in the amount of any line item in the Benefieial 
Owner's Tax Certification, or in tho alternative (y) that if it does cause sueh a chango, 8UlM:hed 
hereto is a completed and exeouted Beneficial Owner's Tax Certification, revised to reflect any such 
change, together with the written appIOvaI thereof ftom the Agency. 

3. After taking into account the Disbursement, no Mortpge Loan disbUl1lenlenls 
previouslydisbumdfurpaymentofExpenditures with respecttotheProject, as shown on Part 2 of 
the "Expected Uses of Loan Prooeeds Schedule" included as part of the Benelicial Owner's Tax 
Certification, will have been applied to pay or reimburse the Beneficial Owner for the payment of 
''Unqualified Costs" (as elaaslfied in the Benefieial Owner's Tax Certification) of the Projeet in 
excess of the amounIB shown on Schedule A of the Beneficial Owner's Tax Certification. 

4. Afterta1dng into account tho DisbuI10maIt ancI all prior and expected Disbursements, 
the aggregate amount of all Mortgage Loan disbursements wbiehhavcbeenorwill be applied to pay 
or reimburse the Beneficial Owner fur the payment of the cost of land or any Interest therein 
(including capita1izcld lease payments) Is or will be less than twenty five percent (2S%) of the 
aggregate amount of Mortgage Loan. 

S. After taking into aeeount the Disbursement and all prior and anticipated 
Disbursements, the "average maturity" of tho Bonds will not exceed (120%) of the "avmage 



\ . 
reasonably expected economic lifo" (within the meauings ascribed to 8\K:h quoted tenns in Section 
I 47(b) orthe Code) of the Project tillllllCed or to be financed with the Mortgage Loan. 

6. The DIsbursement is mtuested to pay, or reimbuJ1Ci the Beneficial Owner Cor the 
payment of costs ofthe Project theretofore paid or inc\ll'l'ed. After givlns effect to the payment of 
costs for which this Disbursement request is made, Beneficial Owner expects that, at tho timo tho 
cosls are certified for LIHTC purposes in connection with preparation ofFonn 8609 for any building 
in the Project. !he proceeds of the Bonds will be allocable to costs in the sequence and manner 
provided in Section 4.6 of the Loan Agreement. 

7. The Beneficial Owner is in compliance with all of tho terms and conditions of the 
Regulatory Agreement on the part of tho Beneficial Owner to be observed or perfonned and is not 
aware of any impending failure in such compliance in any inaterial respect. 

IN WITNESS WHEREOF, the Beneficial Owner has caused this Certification to be duly 
executed and delivered as of tho date hereof. 

BENEftCIAL OWNER: 

HEGEMAN A VENUE HOUSING L.P. 

By; CO-Hegeman Avenue Housing Corp., 
ils General Partner 

B~_~~~~ .......... ____ ..... ______ .... 
Name: David Boer 
Title: Vice President 
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BXH1BITC 
ADJUSTMENTS FOR SMALLER AND LARGER FAMILlBS 

TO THE AREA MEDIAN INCOME FIGURE 

Number ofPeraona in Family 

SOOn LOW INCOME UNITS 

2 3 4 .5 

400/0 45% 50% 54% 58% 

60% LOW INCOME UNITS 

2 3 4 .5 6 

6 

48.0010 54.0% 60.0% 64.8% 69.6% 

THE PERCENTAGES SET FORTH ABOVE ARB PERCENTAGES TO BE APPLIED TO 
AREA MEDIAN INCOME TO DETBRMINB APPROPRIATE INCOME LEVELS 

HOWEVER, THE ACTUAL APPLICABLE INCOME LIMITS ADJUSTED FOR FAMn. Y 

SIZE ARE THOSE PUBLlSHBD BY HUD FROM TIME TO TIME 
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SERVICES AND AMENmES FORM 

Project: Rea .... AVeDDt RaldeDce 

I) The proJec:llncludes commen:lal space, either financed by the Agency or Indudod in the 10ia1 
do'velopmont cost of tho project: Yea x No 

2) There will be _~_ unIt reserved for resIdent manngers, superintendents Rnd/or 
I em~IO}'l!es, 

UnLt# Unit Type ResIdentiAl or Revenue-or 
(If I<nQWll) <Almmerclal Use Non-RCYIlnue-

GenerAting 

I Bedroom Residential Non-revenue 

3) The following services and amenltlei are offered by the proje;:1 for a fee which Is NOT 
Included In the monthly base rent for all tenanll (both affordable And marker rate), 

Parkinl S)*CI: 
____ All SpacII5 
_ IndoOr padllng or praps only 
_ AdditiOnal space(') after OlIO 

----~~--------------------------------
_ StolllC space 

_ Rec:readonal fllOflilies 

Individual utilities: 
_2JeeUi1; 
_Oas 
_Water 
_ Cable service 

Laundry licllldes: 
_ WasherIDl)'er l1ook.up 
_ WasheriDl)'er in unit 

x Laundl)' room 

SInJOllnl or arcllite<:tural features: 
_Baywl~ 
___ BalconlCs 

_Heat 
x AIC 

_ Den in apeI1ment 
_ Vaulted ceilings 

_Fl"-__ O\her: _____________ _ 

Other services and/or amenities for which a fec wiU be charged: 
'Nope 

If applicable, the service packaaO for senlor/congregatelasslsted pIIljects Includes: 

C.rtlllcalloa: 
•• dcernct. 

TWe: YIP .... Ide.t 
. , ~~': 
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HOME WRinEN AGREEMENT 

AGREEMENT ("Aoraemenj") macle as of the 9th day of JI6Ie, 2010 by and among 

HEGEMAN AVENUE HOUSING LP., a New York limited partnership having an 
addr888 at 505 Eighth Avenue, 15th Floor, New York, New York 10018 (hereinafter 
referred to as "Beneflclal Owne(), 

HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION, a New York not-for­
profit corporation, having and address at 505 eighth Avenue, 15th Floor, New York, 
New York 10018 ("' m,1 Owne('; BenefICial Owner and Legal Owner hereinafter 
collectively referred to as the "Sponsor") and 

THE CITY OF NEW YORK ('W), acting by and through its Department of Housing 
Preservation and Development ("tleQ"), having an office at 100 Gold Street, New York, 
New York 10038. 

WITNESSETH: 

WHEREAS, Sponaer is the owner of the real property described in Schedule A annexed 
hereto (the "Premises") known 88 39 Hegeman Ayenue. Brooklyn. New York and designated 
as Block 3822. Lot 58 on the Tax Map of the City of New York and daslrea to construct 
afforcleble hOU$lng thereon (the "Project'); 

WHEREAS, all or a portion of the Projec:I wMI be financed using funds provided under 
the federal HOME Investments Partnerships Program ("HOME"; such funds being ''HOME 
fl.!O!D" and the portion of the Project assisted thereby, a8 more particularly defined below, 
being the "HOME Project") created pursuant 10 Title II of the Cranston-Gonzalez National 
Affordable Housing Act of 1990 and the implementing regulations at 24 CFR 92 (the .&t'~; and 

WHEREAS, HPD, as the participating jurisdlcllon administering the HOME Funds for the 
Project, cannot disburse HOME Funds for the HOME Project unless Sponsor shaH enter into a 
written agreement with HPD ensuring compliance with the requirements of the Act; and 

WHEREAS, In furtherance thereof, Sponsor shall agree to repay the HOME Funds if the 
Sponsor violates any of the !eons or conditions of this Agreement and shall grant to the City a 
mortgage on the Premises as security therefor, 

NOW THEREFORE, in consideration of the premises and other good and valuable 
consideration, the parties do hereby agree as follows: 

1. HOME project 

The HOME Project shall consist of lhe fifty-three (53) units set forth in Schedule B 
annexed hereto (the 'Y!!il!'). If specific Uni1s are not identified on Schedule B or the 
Identity of the Units shall change, HPD shall, after consultation with Sponsor, identify the 
Units by notice to Sponsor. 

2. Restriction Period 



The term of the restrictions set forth in this Agreement iBestr!ctlon Perjod') shall 
commence on the date hereof ("Commencement 0.') and shan run until the twentieth 
(20th) anniversary of 'projec;t completion." For the purposes of this paragraph 'project 
completion' means that (a) aft ne<:eSSlry title transfer requirements and construction 
work has been performed; (b) the Project complies with the requirements of 24 CFR 92 
(including the property standards under SedIon 92.251), (c) the final drawdown has 
been disbUrsed by the United Statu Department of Housing and Urban Development 
('I::!1.IQ') to HPD for the Project; and (d) the Project completion information has been 
entered by HPD in the disbursement and information system established by HUD, which 
Information is based on receipt from Sponsor of all required tenant beneficiary 
Information (including but not limited to oertifted rent rolla and household characteristic 
data) and projec:t expenditures on a line-item basis. HPD will provide written notific:ation 
to Sponsor of the date of the project completion when such date ia determined 
("Completion Date"). 

3. Use of HOME Funds 

Sponsor shall use the HOME Funds to pertly finance the costs of constructing the 
HOME Projed, as more specifically set forth in SChedylt C annexed hereto. Schedule 
Q. sets forth the tatks to be performed, a sdledule for completing the tasks, and a 
budget. 

4. Affordabi'ttv Requirom.nts - Income or Tenants 

(a) Each Unit in the HOME project must be occupied by Iow-income families as defined 
in 24 CFR 92.2 throughout the Restriction Period. 

(b) A minimum of ninety (90%) of the Units In the HOME Project which are occupied on 
the Completion Date plus the Units In the HOME Project which are thereafter initially 
occupied, must be occupied by famHies whose annual Incomes do not exceed sixty 
(60%) of Adjusted Median Income (as hereinafter defined). For purposes hereof, 

"Adjusted Median Income" sha~ mean the median income for the New YolII, NY HUD 
Metro FMR Area calculated by HUD from Ume to time for a family of four, as adjusted 
for family size and to reflec;t the Income and housing cost characteriatic:s of the New 
YorI<, NY HUD Metro FMR Area. For $0 long as HUO shaU eetablish tha income ceiling 
for "very low-income families" pursuant to (and as defined in) Section 3(b)(2) of the 
United States Housing Act of 1937 (42 USC :;ec.1437a(b)(2), tI1e Adjueted Median 
Income shall be 200% of the income oeiling so determined for the New YoIII, NY HUD 
Metro FMR Area. If HUD ahall cease to make such cletennlnatiOns, HPD may establish 
the Adjusted Median Income or sub$titute such other determination as it shall deem 
appropriate. 

(e) A minimum of twenty (20%) of the unitS in the HOME Project throughout the 
RNtriction Period must be occupied by very low-income famUles as defined in 24 CFR 
92.2 ("Very Lq«-Income Unitt). 

(d) [Omitted]. 
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(e) Parag@phs 4ta}, ~ and M2l above will still be deemed satisfied despite a 
temporary ncn-compliance thereof, if the noncompliance is caused by increases in the 
incomes of existing tenants and If adions satisfactory to HUD are being taken to ensure 
that aA vacancie8 are filled in ICQ)rdance with this Agreement until the noncompliance is 
corrected. Tenant, who no longer qualify as low-ln<:ome families must pay as rent the 
lesser of the amount payable by the tenant under the New York City Rent Stabilization 
Code or 30% of the family's adjusted monthly income, as recertified annually. The 
preeecling sentence shall not apply with respect to funds made available under the Act 
for units that have been allocated for low-income tax credits by a housing credit agency 
pursuant to the Tax Credit Law. 

(f) In order to determine whether an appUcant meets the aforesaid Income requirements, 
Sponsor shall ascertain the annual income of such applicant's household. "Annual 
Income" Is the anticipated total income from all sources to be received by the household 
head and spouse (even If temporarily absent) and by each additional member of the 
household, induding all net income derived from assets, for the twelve (12) month 
period following the date of initial determination of income. The definitions and 
descriptions of Income aet forth in regulations of the United States Department of 
Housing and Urban Development ('HUO') at 24 CFR 5.609 and any successor 
regulations shall apply for the purposes of this Agreement and shaH be deemed 
incorpo@ted herein. Sponsor shall consuH with HPO to obtain advice and guidance with 
respect to income determinations. Sponsor must retain files of all records and 
documents relalilg to Sponsor's determination for at least three (3) years after the 
Restriction Period. Sponsor shall provide in each lease for the termination of the lease 
and eviction of the tenant if the lenant falsely or fraudulently certifies income to Sponsor. 

(g) Sponsor shaH reexamine the income of each tenant household at least annuaHy. Not 
less than sixty (60) days nor more then ninety (90) days after the date on whiCh a 
Tempo@ry or Permanent Certificate of Occupancy shall be issued for tha Premises and 
on each anniversary of such date throughout the Restriction Period, Sponsor shall 
fumish HPD with (a) a certified rent roll for the HOME Project and, at any time HPD so 
requests, copies of leases, (b) a written certiIlcation that every tenant who began 
oocupancy during the prior years meets the aforesaid income requirements, together 
with all supporting documentation for such Income determination, and (c) a written 
certification that the building IS owned and operated In compliance with the provisions of 
HOME. 

5. Affordabjlity Requirements - Resklential Rent Levels 

(a) Rents cannot e~ the lesser of (I) the fair market rent for existing hOUsing for 
comparable units in the area as established by HUD under 24 CFR 888.111, less the 
monthly allowance for the utiNties and services (excluding telephona) to be paid by the 
tenant, or (ii) 30% of 65% of the Adjusted Median Income, less a monthly allowance for 
any utilities and services (excluding telephone) to be paid by the tenant. 

(b) In addition. rents for very Low,lncome Units cannot exoeed 30% of the annual 
income of a family whose income equals 50% of Adjusted Median Income, INS the 
monthly allowance for the utilities and services (excluding telephone) to be paid by the 
tenant. However, (I) if the rent detennined under this paragraph is higher than the 
applicable rent under (a) of this section,: then the maximum rent for units under this 
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paragraph is that calculated under Paragmph 5lal above and (ii) notwithstanding the 
foregolng. if the unit receives Federal or Slate project-based rental subsidy and the very 
low income family pays as a contribution toward rent not more than 30% of the family's 
adjusted income, then the maximum rent (i.e. tenant contribution plus project based 
rental subsidy) is the rent allowable under the Federal or State project based rental 
subsidy program. 

(c) The maximum HOME rent Umlt8 shall be recalculated on a periodic basis after HUD 
detennlnes fair market rents and median Incomes. HUD ttlen provides the new 
maximum HOME rent limits to participating jurisdictions. Regardless of changes in fair 
market rents and In median Income over time. !tie HOME rents for this HOME Project 
are not required to be lower than the HOME rent limits for this HOME Project as of the 
date of execution of this HOME Written Agreement. HPD shall proVide Sponsor with 
Information on updated HOME rent limits so that rents may be adjusted (not to exceed 
the maximum HOME rent limits in paragraph 5la) and (b)) in accordance with this 
HOME Written Agreement. Sponsor must aMually provide HPD with information on 
rents and occupancy of the HOME Project In accordance with the reqUirements of this 
HOME Written Agresment to demonstrate compliance herewith. 

(d) MY increase in rents is subject to the provisionl of outstanding leases. In any 
event, Sponsor ahal provide tenants of those units not less than thirty (30) days' prior 
written notice before implementing any increase in rents. 

6. Misted Tenants. 

Sponsor shall not refuse to lease a unit to any tenant who ill a holder of a cel1lllcate of 
family participation under 24 CFR 682 (Rental Cel1lllcate Program) l}f a rental voucher 
under 24 CFR 887 (Rental Voucher Program) or to the holder of a comparable 
document evidencing participation in a HOME tenant-based assistance program on the 
basis that the prospective tenant is a holder of such certificate of family participation, 
rental voucher, or comparable HOME tenant-based assistance doCument. 

7. Property Standards. 

The HOME Project, at a minimum, must meet the foUowing property standards: 

(a) Housing quality standards set forth in 24 CFR 882.109; 

(b) All applicable local codes, rehabilitation standards, ordinances. and zoning 
ordinances; 

(c) The cost-effective energy conservation and effectiveness standards in 24 CFR 39; 
and 

(d) The prOViSIons of the federal Fire Administrative Act of 1992. 

8. Leases. 

(a) Leases for Itle Units between tenants and the Sponsor may not be for less than one 
year. 
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(b) Leases for the Units between a tenant and the Sponsor may not contain any of the 
following provieions: 

(Q Ag'""*lt by the tenant to be sued, to admit guilt. or to a judgment in favor of 
the owner In a IawsIIt brought in connection with the lease. 

(ii) Agreement by the tenant that the Sponsor may lake, hold, or sell personal 
property of hoUMhold members wiIhout notice to the tena1t and a court decISIon 
on the rights of the par1ies. ThIs prohibition, I"IoweWtr, does not apply to an 
agreement by the 1enant concerning dlepoeltion of personal property remaining 
in the hou8Ing unit after the tenant has movad out of the unit. The Sponsor may 
diepole of this personal property In accorcIance with state law. 

(iii) Agreement by the tenant not to hold the Sponsor or the Sponsor's agents 
legally responsible for any action or failure to act, whether intentIOnal or 
negligent. 

(Iv) Agreement by the tenant that the Sponsor may Institute a lawsuit Without 
notice to the tenant. 

(v) Agreement by the tenant that the Sponsor may evict the tenant or hou8ahold 
members without Instituting a civil court proceeding in which the tenant hes the 
opporlwlity to present a defense, or before a court declaion on the rlghta of the 
parties; 

(vi) Agreement by the tenant to waive any right to llial by jury. 

(viJ) Agreement by the tenant to waive the tenanfs right to appeal, or to other­
wise challenge in court, a court decision in comecIion With the lease; 

(viJl) Agreement by the tenant to pay attomey's faee or other legal COIla even if 
the tenant wins In a court proceeding by the Sponsor against the tenant. 

(e) Sponsor may not terminate the tenancy or refuse to renew the laa88 of a tenant 
except for eerioua or rapoated violation of the terms and conditions of the /ease; for 
vto/atton of applicable federal, state, or local law; or for other good cauee. My 
termination or refuNI to renew must be preceded by not .... than 30 days by the 
Sponsor's service upon the tenant of a wntten notice specifying the grounds for the 
don. 

(d) The requi1ement8 of thia Paragraph 8 shall be in addition to the applicable 
requirements of state and loeaIlaw governing residential tenanc:les and leases. 

9. AfIIrmatjyl Markat!ng. 

Sponsor shall comply with the AtIIrmItlve Marl(etlng Plan annexed hereto as Schedule 
.12. Sponsor ahaH prompt/y notify in writing any raj8Cled applicant of the grounds for any 
rejection. 
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10. Other federal Requirements. 

(a) Equal Opportunjty. 

No person in the United States shaM on the grounds of race, color, national origin, 
religion, sex, or disability be excluded from participation In, be denied the benefits of, or 
be subjected to discrimination in tile Premisea. In addition, Sponsor shall comply with 
the follOwIng: 

(i) Federal Fair Housing Law (42 U.S.C. 3601-20) and Implementing regulations 
at 24 CFR part 100; Presklential Executive Order 11063, as amended by 
Executive Order 12259 (3 CFR, 1958-1963 Comp., p. 652 and 3 CFR, 1960 
Comp .. p. 307) (Equal Opportunity and Housing) and implamenllng regulations 
at 24 CFR part 107; and TItle VI of the Civil Rights Ar:A. of 1964 (42 U.S.C. 
2000d) (Nondiscrlmlnation In Federaly A8si8ted Programs) and implementing 
regulations iB8ued at 24 CFR part 1; . 

(ii) Age Discrimination Ar:A. of 1975 (42 U.S.C. 6101"(]7) and implementing 
regulations at 24 part CFR 148; Sec:tion 504 of \he Rehabilitation Ar:A. of 1973 (29 
U.S.C. 794) and implementing regulations at 24 part CFR 8; 

(iii) Presidential Executive Order 11248 (3 CFR 1964-65, Comp. p. 339) (Equal 
Employment Opportunity), as amended by Executive Orders 11375, 11478, 
112086 and 121107 (3 CFR 1964-1965 Comp .• p. 339; 3 CFR, 1966-1970 
Comp .• p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR 1978 Compo p. 264, 
respectively) and the implementing regutationa at 41 CFR chapter 60; 

(Iv) Section 3 of the Houaing and Urba'I Development Act of 1968 (12 U.S.C. 
170M, and the Implementing regulations at 24 CFR part 135, tIIat (0 to lhe 
greatest extent rea&ibla, opportunities for training and employment arising in 
connection With the planning and carrying out of any project assisted With HOME 
funds be given to "SectIon 3 Residents" as such term Is defined In 24 CFR 
135.5; and (ii) to the greatest elden! feasible, contrar:A.8 for work to be pe!formed 
In COnnection With any such project be awarded to "Section 3 BusineM 
Concems" as such term is defined in 24 CFR part 135.5. In addition, Sponsor Is 
required to comply with and must cause aU applicable contractors and 
subcontractors to comply with the terms contained in the SectIon 3 Rider 
attached to this Agreement and made a part hereof; 

(v) Presidential Executive Orders NOB. 11625 (as amended by Executive Order 
12007 (3 CFR, 1971-1975 Comp .• p. 616 ancI3 CFR, 1971-1975 Compo . p. 616 
and 3 CFR. 1977 Comp .• p. 139): 12432 (concemlng Minority Business 
Enterprise) (3 CFR. 1983 Compo P. 198) and 12138 (concerning Women's 
BuSIness Enterprise) (3 CFR, 1977 Comp .• p. 393 and 3 CFR. 1987 Comp. P. 
245); and 

(vi) Amerteans with Disabilities Act (42 USC 12132) and implamentin9 
regulations at 28 CFR Part 35. 

(b)D!sDlacement, RaIocaI!on and AcgulsitiOO 
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(i) The HOME Project is subject to tho requirements of 24 CFR 92.353 regarding 
displac;ement and relocation. 

Oil The acquisition of real property for the HOME PlojecI. if any, is subject to the 
Uniform Relocation Assistance and Real Property Acquisitions Policy Act of 1970 
and tho requirements of 49 CFR 24, subpart 8. 

(c)~ 

If the HOME Project shaH contain 12 or more units, the construction of the 
Project shall be subjec;t to the reqlirement8 of the Devil-Bacon Act (40 U.S.C. 
276&-5), the Contract WOI'k Hours and Safety Hours and Safety Standards Act 
(40 U.S.C. 327-332), the regulations promulgated in connection thereto, and with 
other federal laws and regulations pertaining to labor standards and HUD 
Handbook 1344.1 (Federal Labor Standards Complance In Housing and 
Community Development Programs) as applicable. 

(d) Cgnf!!ct of In!arest. 

No person who is an employee, agent, consultant, officer, or elected official or 
appointed official of HPD who shan have exercised any functions or 
responsibilities WIth respect to actMtieS assisted with HOME funds or who are in 
a position to participate in a deci8ion-making proceas or gain inside information 
with regard to these activities, may obtain a flnanclallnterast or benefit from a 
HOME aesisted aWiity, or have an interest in any contract, subcontract or 
agreement WIth respect therato, or the proceeds thereunder, either for 
themselves or those with whom they famHy or busineel ties, during their tenure 
or for one year thereafter. 

(e) flood l!!8!K8nce. 

The HOME Project is subject to the requirements of the Flood Disaster 
Protection Act of 1973 (42 U.S.C. 4001-4128.) 

(f) Debarred· Suspended. or Ineligible ConI!Jctors 

The HOME Project is subject to the prohibitions at 24 CFR part 24 on the use of 
debarred, suspended or ineligible contractors. 

(g) Dryg-Frae Workplace 

The Sponsor is subject to the requirements of the Drug-Free Workplace Act of 
1988 (41 U.S.C. 701 et seq.) and HUO's Implementing regulations at 24 CFR 
part 24, to the extent applicable. 

(h) Piss;!osure Besuirements 

The Sponsor is subject 10 Ihe disclosure requirements and prohibitions of 31 
U.S.C .. 1352 and implementing regLlations at 24 CFR part 87; and the 
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requirements for funding competitions established by the Department of Housing 
and Urban Development Reform Act. of 1989 (42 U.S.C. 3531 et seq.) 

(i) Ce!1if!cation Regarding Lobbying 

Sponsor certifies, to the best of its knowledge, that: 

(A) No federal appropriated funds have been paid or wiQ be paid, by or on 
behalf of the unOersignecl, to ·any person for influencing or attempting to 
influence an officer or employee of an agency, a member of Congress, 
an officer or employee of Congre88, or an employee of a member of 
Congress with the awarding of any federal oontract. the making of any 
federal grant, the making of any federal loan, the entering into of any 
oooperative agreement, and the extension, oonIinualion, renewal 
amendment or modification of any federal oontract, grant, loan or 
oooperalive egreement; and 

(8) If any fundi other than federal appropriated funds have been paid or will 
be paid to any person for Influencing or attempting to influence an officer 
or employee of eny agency, a member of Congress, en officer or 
employee of Congress, or en employee of a member of Congress in 
oonnectlon with the HOME funds or HOME Project, Sponsor shall 
complete and submit Standard Fonn - LLL, "Disclosure FORn to Report 
Lobbying: in IIGCOrdance with its instructions. 

(j) Faith-bam actlyltjes. 

The Project is subject to and Sponsor shall comply with the provisions of 24 CFR 
92.257. 

(k) lead-Baaed Paint Reguiremenl!! 

If the Project consists of rehabilitation of the Premi888, Sponsor shall oomply 
with the appNeable requirements of 24 CFR Part 35 (Requirements for the 
Notification, Evaluation and Reduction of Lead-Based Paint Hazarcis In Federally 
Owned Residential Property and Housing Receiving Federal Assistance) 
including, In particular, (I) the notice and general requirements set forth in 
Subpart B thereof, (ii) the rehabHitation requiremenll set forth in Subpart J 
thereof, and (iii) the requirements for ongoing lead-based paint maintenance set 
forth in 24 CFR 35.935 and 35.1355(a). 

11. [INTENTiONAlLY DELETED) 

12. Requests for Djsbursements of Funds. 

Sponsor may not requast disbursement of HOME funds until the funds are needed for 
payment of eligible costs. The amount of each request must be limited to the amount 
needed. 

13. Records and Rmrts 
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Sponsor shall maintain rec:ords and shall submit an~ information and reports in order to 
allilt HPD In meeting its recordkeeplng and reporting raquiremenla unclar HOME. 

14. Enforcement. 

(a) Owner shall immediately repay the HOME funds provided for the HOME Project 
upon any breach or violation of any of the prol/IsIorUl of this Agreement during the 
Restrielion Period. 

(b) In the event of a breach or violation of any of the covenants and agreements 
contained herein, the City shall have the right to exerdla one or more of the folloWIng 
remedies, In addition to any and all other remedial aVII11abIa to it at law or In equity: 

(i) Institute and proaewte any proceeding for an Injunc:tlon or for specific 
performance of Qwnel's obfigation. hereunder. 

(ii) Extend the term of this Agreement by the pef10d of such noncompliance 
upon the recording an appropriate docunent, executed solely by the City, 
against the Premises. The pertod of noncompliance shaD be presumed 
to be the period running from the date of thI' AgMment to the date that 
HPD notifiet the OWner of 8UCh noncompliance, which presumption rna~ 
be rebUtted by OWner. 

(Hi) Upon written notice of HPD, prohibit OWner and/or any of its princlpa/8 
from doing buaineN with HPD for a parIod of not Ie88 than three (3) 
years from the date of such breach or violation. Such prohlbllon shall not 
extend to as-of-right berrefil. the Owner andlor any of its principals may 
receive from HPD. 

(c) In the event of a threatened breach or violation of any of the covenants and 
a~ contained herein, the City shall have the right to the remedy deScribed in 
subparagraph (b) (i) above. 

HPD, in its sole and absolute dISCretion, may. In writing, (I) give OWner a period of up to 
thirty (30) days to cure a breaGII or violation of any of the cowmantl and agreements 
contained herein, provided !hat such bIuch or violation can be CIM'8CI WIthout affecting 
the rights of any bona fide tenants who have exeGUted Iease6 with OWner, or (II) waive 
any of the provisions of this Section. No such waiver shall be effective unIe88 it is in 
writing. Further, no delay or wahler In enforcing the proyilion8 hereof a8 to any breach 
or violation shall impair, damage or waive the right of the CIty to enfon:e thll Agreement 
in the evant of a continuation or repetition of auch bread\ or violation or any simiar 
breach or violation hereof at any fater !me. 

15. Binding NIllQ of Rettr!c!ions. 

This Agreement shall be recorded against the Premises in the Office of the City Register 
for the County in which the Premi8e& II Iocatad. The restric:tionl and covenants 
contained in this Agreement shall run with the land and be binding upon Sponsor and all 
of Sponsor's successors, 1188igns, heirs, grantees, or 1es8ees. All raf~ to 
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"Sponsor" in this Agreement shall include Sponsor's 8UCCassOrs, assigns, heirs, 
grantees, or lessees. 

16. Amendments. 

This Agreement may not be amended extelJl In writing by HPD and Sponsor by an 
instrument in recordable fann executed by both partieS. 

17. Notices. 

All notlQtS shall be deiivered by certified or registered mall, mum reeeipt requested, to 
the respective parties hereto, at the addresses at first above written, unless such 
addresses are otherwise modified In writing. 

18. ExpjratiOO. 

Except as otherwise provided In this AgJeanellt or pursuant to appik:able laws, aU the 
requirements contained in this Agreement shall bewme null and vola and of no further 
force or effect upon the expiration of the Restriction Period. HPO shall, at its sole cost 
and e)(J)el1se, execute and deliver to Sponsor any document in recordable form 
requested by Sponsor to reflect the expi'ation of the Reltriction Period without prejudice 
to HPO's rights to enforce this Agreement with respect to any defaults or Violations 
which occurred prior to the expiration of the Restriction Period. 

19. Regylatory Agreement. 

Sponsor shall comply in aI' respects with that certain RegulateI}' Agreement betWeen 
the parties hereto bearing even date herewith and Intended to be recorded 
simultaneously herewith. Ali requirements contained in this Home Written Agreement 
shalt be in addition to ail requirements contained in Slid RegulatOfY Agreement. 

20. EnVironmental ADDroval. 

Sponsor shag comply with and satisl"y the terms and conditions contained in the 
enVironmental approval annexed hereto as Schedule E. 

(Slgnature page follows) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date stated hereinabove. 

THE CITY OF NEW YORK 
By Its DEPARTMENT OF HOUSING 
PRESERVATION AND DEVELOPMENT 

.. ~ Name" I 0 "'on 
Title: :s::t:tmissloner 
HEGEMAN HOUSING DEVELOPMENT FUND 
CORPORATION 

.. ~~ 
Name: D7Beer 
Title: VIce President 

HEGEMAN AVENUE HOUSING LP. 
By: CG-Hegeman Avenue Housing Corp., general 
partner 

.. ~~ 
Nllme: David Beer 
TiUe: VIce President 

11 



ACKNOWLEDGEMENTS 

STATE OF NEW YORK ) 
) ... : 

COUNTY OF NEW YORK ) 

On the .1. day of JII'l8 In the year 2010 before rna, the underIlgned, a Notary Public in 
and for said State, pemnaIy appeared TlM01HY O'HANLON. pnonaUy known to me or 
proved to me on the basis of utlsfactury avidallCB to be the indiYiduaJ(s) whole name{a) is 
(a~) aubitiibed to the WIthin iMtrument and acknowledged to me that h!tI!IboIlbey exeeuted 
the same in b!flberN!e!r eapacity(Iee). and that by . ra(a) on the instNnent, 
the In<IYIdu8I(s). or the person upon behalf of II~S) ac:Iad, executed the 
instrument. 

STATE OF NEW YORK ) ':r;:;"~:"'~YGIt SEA~ 
) ss.: No. o~r.z 

COUNTYOFNEWYORK ) Cuo=:"-AprI~.!1 

On the..L day of June In the year 2010 before me, the undetIIgned, a Notary Public 
In and for said State, personaly appeared DAVID BEER. personally known to me or proved to 
me on the basis of sallafactoly evidenc:e to be the i1dIYiduaI(s) whole name(a) Is (ara) 
subscribed to the within Instrument and acknowledged to rna that htIaI!pIIbpy exeMad the 
same in hlalbtrl!ha!r capaclty(Ies). and that by . • natuI'e) on the inItnment. the 
inclividual{s). or the person upon behalf of which . I) aGted. axecuted the 
instrument. 
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SCHEDULE A 
PROPERTY DESCRIPTION 

ALL those certain plots, pieces or parce18 of land situate, lying and being in the City and State 
of New YDI1I designated on the TalC Map of the City of New YDI1I a8: 

Borough: 

County: 

Block: 

Lot: 

Addl'H5: 

Brooklyn 

Kings 

3622 

56 

39 Hegeman Avenue 

and more particularly described as follows: 

[next page) 
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SCHIDUU"A" 

LEGAL DESCRIPTION 

ALL that certain plot, piece 01' parcel of land situate, lying and being in the Borough of Brooklyn. County 
of Kings. City and State of New York, bounded and described a5 follows: 

BEGINNING at a point on the westerly side of Hopkinson Avenue, distant 100 feet northerly from .he 
comer fonned by the interse\:lion of the westerly side of Hopkinson Avenue and !be northerly side of 
Hegeman Avenue; 

THENCE westerly at right angles '0 the westerly side of Hopkinson Avenue. SO feet; 

THENCE southerly parallel with !be westerly side of Hopkinson Avenue. 99 feet; 

THENCE southeasterly a diSlllnce I foot 5-3/8 incbes to a point 01\ the nortberly side of Hegeman 
Avenue. distant 151 feet SI8 indies from comer fonned by the intersection of the northerly side of 
Hegeman Avenue and the ea5terly side of Amboy Street; 

THENCE westerly along the northerly side of Hegeman Avenue, I S I feet 518 inches to said easterly side 
of Amboy Street; 

THENCE nor1herly along the easterly side of Amboy Street, I SO feet 6 inches; 

THENCE easterly at right angles to tho westerly side of Hopkinson Avenue, 200 feet to said westerly 
side of Hopkinson Avenue; 

THENCE southerly along the westerly side of Hopkinson Avenue, SO feet 6 inches to the point or pia« 
of BEGINNING. 
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SCHEDULES 

HOME Project 

The HOME Project is anticipated to conslS1 of 53 studio (0 bedroom) units, of which at least 11 
aha. be occupied by tenants earning not more than 50% AMI and the balance shall be occupied 
by tenants earning not more than 60% AMI. NotwIthstandIng !he foregoing. all 53 HOME units 
will be leased 10 tenants eaming not more than 50% of Adjusted Median Income for 80 long a8 
project based rent subsidies are available for such units. 
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§CHEDULE y 

Use of HOME Funds 

HOME funds will be used for acquisition and construction costa, ardriIec:tural and other 
professional few, WJVeYS, insurance and other related development costs as shown on the 
attached Budget. Construction of the HOME Project shall be eubelantialy completed 
approximately 24 months from the date of this Agreement 
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SCHEDULEP 

Affirmative Marketing Plan 

The Sponsor must take affinnatlve marketing steps to attract eligible persons from all 
racial. ethnic. and gender groupe and to 801ic1t applications from pe!8OI'I8 who are not likely to 
apply for housing without special outreach by the Sponsor. 

For the HOME Restrictlon Period. the Sponsor must incorporate the Equal Housing 
Opportunity logotype or slogan In ItS advertisements for rental of the apartments. As 
apartments become available for re-rental or resale the Sponsor must create a UBI of 
applications solicited through affirmative marketing actions. The Sponsor must retain a written 
rec:ord of these actions. The appllc:atlons must be placed on the list in the chronological order 
that they are received and tenants musl be selected in the order of the list Tenants who are 
not selected must be given prompt written notice of the grounds for their rejection. 

The Sponsor must obtain and submit to HPD a completed income certification form from 
each tenant upon initial rental or sale and each year thereafter for the HOME Restriction Period. 
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SCHEOULEE 

HOME Environmental Approval 

(attaehed) 



R .. ponelbte EntIty: 
[24 CFR S8.2(a)(7)] 

Environmental Assessment 

NYC. Departmenl of Hauling ~11on end Development 

c.1lfyIlIII 0Iftc:tr: Rafael E. Ce$lero, CommIHIoner, NYC. Department of Houaing 
Pmeriatloh and D ... lopment [24 CFR S8.2(a)(2)] 

Hegeman RnIdante 

Project LOCIIIon: 39-47 Hegeman Avanue, Brooklyn NY 

e.1I1Mted 10IIII prvject coM: 517.850,000 

GlWlt RecIpient: 
(24 CFR 58.2(a)(5)] 

Recipient ~: 

Hagaman Housing OrIelopment Fund Corporation 

c/o Common Ground CommUllily It HDFC 

~ Elghlll Avenue, New YOIII. NY 10018 

Project ~ .. "tatI • .: OIga.lobe, Sr. Projed Mallllger 

T.lephone Numbar: (212) 38s.e331 

Conditio .. for Appro.,.l: (Usl aM miligallon measures adopted by Ihe reapoMlble enIIy 10 
elimlmlle or minimize adverIe envlronmerullmpllQla. TheM OOIlditioI .. must be InCluded in 
project contracts or other relevan! documanlS aa requirenlenta). [24 em 58.4Ojd). ~ em ISOU(e») 

The Hegeman Reeidence /JI'Oject indudea meaalKes 10 millgale poWntIIIIlmpacts with respect to 
nolle. The project sponaor, Hegeman HousIng DeveIopI11ent Fund CoqIoIatIOII. WlMAd be 
required 10 provide a minimum 0/ 30 d8A of WbldcJEU v .... attenuation on the soulll fll98(le alOng 
Hegeman Avenue and Ihe WNt facade along Amboy Street In order to ensure a minimum Inleflor 
noise envIIohmenl of 46 d8A (under closed wlndowcondfllons). In addIIion, an aII8mata means 
of ventlatlon would be provIcIed In Ihe ha~ spar;a 0/ 8III:h SlUdb apartmMl In ilia building. 
AccorcIing 10 Cook and FOil An:hIteds LLP.the project'a 81ch1tect o/rec:ord.the alteill.18 meana 
of venllallon wit be ptO~ by air condI1ioner unib mounted In solid /neuIaIing panels illSlBlled in 
a non-opet'lIbie portion 0/ lhe window allowing it to be cornpfelBly HIlled In pia. BimW .. 10 a 
through-wall inatalalion. 

The m_ desQribed above would be raquied ~ raatrk:Iion& conlalned In the HOME 
Written Ageement beto: aan HPO and the proJecI sponaor, Hegeman Housing 0WeI0pment Fund 
Corporation. 

FINDING: (SuO(gII 
..!. Finding of No SlgnlftGant Impact 

(Tha project will no! mutt In a slgniftcanI impaCI on the quallly of IIle human environment) 

FindIng of 81gnlflclnt ""_ 
(The prOject may significantly aIIect the quality of the human envlronment) 

RE Approvlnv OffIcIal S!gMture: 
Tia. I Agency Patlick Blanchfield, 

RE CenHylnV Offk:er SIgnature: '"'iiii~~ 
Title I Agency Shampa Chanda. ~ 
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SECTION 3 RIDER 

Sponsor must comply with and muet enlUre thlt the following language is IncUled in aft 
applicable COIltracta and subwitbacts for wortI related to the HOME Project (the term 
"Contractor" III used herein shall also be deemed to mean "Sponsor"): 

1. SectIon 3 Clause (24 CFR 135.38) 

A. The work to be pet lui II ,.ad under this Agreement is subject to the requirements of 
Section 3 01 the HouIi1g and Urban Development Act 011968, II amended, 12 
U.S.C. 1701u (SectIon 3). The purpose of SectIon 3 is to enIUnI thlt 
efT4)Ioyment and other e<:OIlOII1ic; opportunltiel generated by HUD IIIIIlstanc:e or 
HUo.alliated projec:tw COYeI'8d by SectIon 3, shall. to the greatest extent 
teaaible, be directed to low- and very Iow-Income persons, particularly peraons 
who are reapients of HUD aHlltanos for houIIng. 

B. The parties to this Agreement agree to comply with HUO'S regulations In 24 CFR 
Part 135, ....... ich implement SectIon 3. As evidenwd by their exeartion of this 
Agreement. the partJes to "'Ie Agreement certffy that they are under no 
contractual or other impediments that would prevent them from complying wtIh 
the Part 135 regulations. 

C. The Contractor agrees 10 send to each labor organization or represenlallVe of 
workenI with which the COllb actor has a coUective bargaining agreement or other 
urodelltandlng, If any. I notice advising the labor organization or workers' 
representative of the Contractor's commltrnentt under this Section 3 clause. and 
will post coplet 01 the notice in OOflIpicuoua places at the work site where both 
employees and applicants for training and employment poaItIons can 1M the 
notice. The notice shall describe the Section 3 P1e""~nce. shall set forth 
minimum nunber and Job tmet subject to hint, IiY8lIab11ty of apprenticIahlp and 
training poeitions. the qualifications for eadl; and the name and location 01 the 
person(s) taklng applications for each 01 the positiOns; and the anticipated dati 
lhe work ahal begin. 

D. The CoBb actor agrees to include thll Section 3 clause in every subcontract 
subject to compiance with I8gUIatione In 24 CFR Part 135. and &gIe .. to take 
apptOpriate action, II provided In an appIcabJe provision of "'e subcontract or In 
this SectIon 3 clause, upon a finding thlt the Subc:ontraGtor is in violation 01 the 
regulations In 24 CFR Part 135. The Contractor will not aubconIract with any 
Subcollbaclor whe,. the Contractor halt noIk;e or ktio'idetlge that "'e 
Subcontractor hll been found In violation of the regulations in 24 CFR Part 135. 

E. The Contractor will certify that any vacant employment positions. including 
training positions, that are flIled (1) after the Contractor II selected but berore the 
Agreement is exec:uled, and (2) with pe!WOnI other than thole to ....... orn the 
regulations of 24 CFR Part 135 require employment opportunitIeS to be directed. 
were not filled to circumvent the ContrRtor's obligations under 24 CFR Part 135. 
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F. Noncompliance with HUO's regulations in 24 CFR Part 135 may result in 
sanctions, termination of this Agreement for default, and debarment or 
suspension from Mure HUD assisted contracts. 

G. WIth respect to work performed in connection with Section 3 covered Indian 
Housing Asslstance, Section 7(b) of the Indian Self-Determlnallon and Education 
Assistence Act (25 U.S.C. 4508) also applies to the work to be performed under 
thts Agreement. 5e<:tIon 7{b) requl .... that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to 
Indians, and (Ii) preference In the award of contracls and sLlbcontJ acts shall be 
given to Indian organizations and Indian-owned Economic Enterprises. Parties 
to this Agreement that Ire subject to the provisions of 5e<:tIon 3 and Section 7(b) 
agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with Section 7(b). 

2. Contractor shall maintain such records, and complete and submit auch forms as may be 
amended from time to time, as required by HPD andlor HUe Including but not limited to 
the Section 3 New HI .... Report and the SecIion 3 Buliness Certification Package. 
Such forms shaD be submitted in accordance with the directions contained therein and 
at 8uch other limes a8 HPD and/or HUD may direct. 
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.. ,4 

HOME WRITTEN AGREEMENT 

BETWEEN 

HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION and 
HEGEMAN AVENUE HOUSING LP. 

AND 

THE CITY OF NEW YORK 

The Property affected by this written instrument ies wittlln the: 

Borough: 

County: 

Block: 

lot: 

Address: 

Brooklyn 

Kings 

3622 

56 

39 Hegeman Avenue 

Record and Retum to: 

Andrew Linder. Esq. 
Department of Housing Preservation and Development 
Office of Legal Affairs 
100 Gold Street. Room 5Q1 
New York, New York 10038 
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EXHIBITE 



v\ 
REGULATORY AGI!f§MENJ 

AGREEMENT ("Agrtement") made as of lhe 9th day of June, 2010 by and among 

HEGEMAN AVENUE HOUSING L.P., a New YOIt wiled partnership having an 
address at 505 Eighth Avenue, 15th Floor, New York, New York 10018 (hereinafter 
referred 10 as 'Beneficial Qwner"). 

HEGEMAN HOUSING DEVELOPMENT FUND CORPORATION. a New York nOI-for­
profit corporation, having and addreea at 505 Eighth Avenue. 15th Floor. New York. 
New York 10018 C'mal Owne(; Beneficial Owner and Legal Owner hereinafter 
collectively referred to as the "QwDl[") and 

THE CITY OF NEW YORK ("~"), acting by and through its Departmant of Housing 
Preservation and Development iHPD'1. having an office at 100 Gold Streel, New York, 
New York 10038. 

W ITN E SSETH: 

WHEREAS, Owner is the owner of the real property described in Sclledule A annexed 
hereto (the "Premises") known as 38 Hegeman A_ue, Brooklyn, New York and designated 
as Block 3822, Lot 68 on the Tax Map of the City of New Yorl< and desires to construct 
affordable housing thereon (the 'Projecr); 

WHEREAS, the City has made or will make one or more loans to the Owner 
(collectively. the "Loan") for the construction of 161 residential dwelling units on the Premises 
pursuant to Section 576-<; of Article XI of the Private Housing Finance Law and such Loan is 
secured by one or more mortgages on the Premises (collectiYefy, the "Mortgage"); and 

WHEREAS. Owner agreed, as a condition to the Loan, to use the Premises exausively 
for the purposes permitted under said Section 576-c and as otherwise set forth herein; 

WHEREAS. HPD. as the "supervising agency" uncler said Section 576-9, has the 
authority to set initial rents for each unit at the Premises and Owner agreed, as a condition to 
the Loan, to charge the rent determined in accordance herewith, 

NOW THEREFORE, in consideration of the premises. the parties agree as follows: 

1. Ownership Res1rjctjons. During the Restriction Perjod <as hereinafter defined), the 
Premises shall at all times be owned by (i) a housing development fund corporation 
incorporated under Article XI of the New York Private Housing Finanoe LaW, (II) a wholly owned 
subsidiary of such a corporation, (iii) a limited partnen5hip the controlling interest of which is 
held by such corporation and which has agreed to limit profits or rate of reltM'n of Investors in 
accordance with a formula approved by HPO or [IV) any other entity acceptable to HPD. In 
addition, for so long as any unit at the Premises Shall be occupied by a tenent whose 
occupancy began during the Restriction Period, the Premises shall not be submitted to 
condominium or cooperative ownership. Nothing contained herein shall be deemed oonsent by 
the City to any transfer of ownership of the Premises. 

2. Use and OCC!Jpancy Bm!triclions. 
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(a) During the Restriction Period. the Premises shall be used exclusively as housing 
accommodations for penons of low income (as hereinafter defined) and not less than one 
hundred (100) units shall be occupied by Homeless Tenants (es hereinafter defined) unless 
otherwise approved by HPD. For purposes hereof. 

"persons of low Income" shaH mean. unless otheIwise agreed by HPD. individuals 
whose income (as hereinafter defined) in the calendar year in which their tenancy shaM 
commence shaH not exceed sixty percent (60%) of the Adjusted Median Income (as 
hereinafter defined), provided that a penon of low income at the time of initial 
occupancy in the Premi6es shall continue to be deemed a "person of low Income" 
entitled to occupy the Premises notwithstanding that the income of such person shall 
have subsequently increased. 

~lIlcome" she. mean total income from all sources reoelved or anticipated to be received 
by the head of the househofd rlllcluding permitted co-occupants) during the then current 
calendar year. The definitions and descriptions of income set for1h in reguations 
contained in 24 CFR 5.609 or any successor regulations shall apply for the purposes of 
this Agreement and shall be incorporated herein. 

"Homeless Tenants" shall mean persons of low income referred by the City who, prior to 
their Initial occupancy In the ~remises. resided in emergency shelter facilities operated 
by or on behalf of the City or are otherwise in need of emergency shelter as determined 
by the City. 

"Adjusted Medjan Income" shall mean the median income for the New YorI<. NY HUD 
Metro FMR Area calculated by HUD from time to time for a family of four, as edjusted 
for famly size and to reflect the income and housing cost characteristics of the New 
York, NY HUD Metro FMR Area. For 50 long as HUD shall establish the income ceiling 
for ''very Iow-income families" pursuant to (and as defined In) SectIon 3(b)(2) of the 
United States Housing Act of 1937 (42 USC sec.1437a(b)(2). the Adjusted Median 
Income shall be 200% of the income ceiling so detennined for the New YorI<. NY HUD 
Metro FMR Area. If HUD shall cease to make such determinations. HPD may establish 
the Adjusted Median Income or substiMe such other determination as it shall deem 
appropriate. 

(b) Owner shall. following completion of the Project. enter Into an agreement with the 
appropriate agency of the City for the referral of Homeless Tenants to the Premises. 

3. Ren! Stabilization and PHFL Provi&jona. 

(a) Appllcabllitv. Upon completion of the Projed. the units shall be subject to the Rent 
Stabilization Law of 1969. as amended, and the Rent Stabilization Code promulgated and 
edopted pursuant thereto (the "Rent Stabilizallon Code") and o.mer shall register the rents 
establshed by HPD under Section 3(b) below as the initial legal registered rents under and in 
accordance with the Rent Stabilization Code. 

(b) Legal Rent. Upon completion of the Project. HPD shall establish for each unit an 
initial rent In an amount equal to the Legal Rent (as hereinafter defined). For purp0$8S hereof. 
the "Lagal Rent" shall mean. with respect to any unit, the reasonable rent for such unit, which 
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shall be the greater of (i) the unit's aUocabie portion of the amount necessel}' to pay ell 
maintenance and operating costs and to My amortize ell mortgage loans on the Premises over 
thirty years with annual interest at a rate equal to the greater of (x) the rate payable on the Loan 
or (y) two percent (2%) in excess of the "pfIme rate" published by The New York Times as of 
the date of completion of the Project. as determined by HPD or (ii) the FMR (as hereinafter 
derned) of such unit; prOVided, however, lhat if the calwlated Legal Rent is greater than 
$1.750 for a particular unit size. the Legal Rent for that \.I'Iit size win not exceed the following 
amounts: studios, 150% of the FMR; 1 bedrooms, 150% of the FMR; 2 bedrooms. 125% of the 
FMR; and 3 bedrooms. 125% of the FMR. 

(c) Adjustment of Legal Rent. The Legal Rent for each unit under the Rent Stabilization 
Code sha. be adjusted from time to tine in accordance with the Rent Stabilization Code, except 
that during the Restriction Period, Owner shall not seek or be entitled to any increase in the 
Legal Rent by reason of (I) the vacancy of the unit, (iO any Improvements to the unit paid for by 
income from the Premises, I'eS8IVeS required to be maintained by OWner with respect to the 
Premises or proceeds of the Loan or (iii) any other supplemental or additional increase granted 
under the Rent Stabilization Code, unless approved by HPD. In addition, Owner shall not utilze 
any exemption or exclusion from any requirement of the Rent Stabilization Code to which 
Owner might otherwise be or become entitled with respect to one or more Units, including, but 
not limited to, any exemption or exclusion from the rant limits, renewal lease requirements, 
registration requirements, or other provisions of the Rant Stabilization Code due to (I) the 
vacancy of a Unit where the rent exceeda a prescribed maximum amount, (ii) the fact that 
tenant income and/or Unit rent exceed prescribed maximum amounts, (iii) the nature of the 
tenant, or (iv) any other factor. 

4. Additional Rent Restrictions. 

(a) Ma!!imum Collectible Rent. Notwithstanding that the Legal Rent which may be 
charged for a unit under the Rent Stabilization Code may be higher, Owner sha. not (except as 
provided in Section 4(dl below) lease any unit for an amount exceeding the MeR (as 
hereinafter defined) of such unit. For purpoeel hereof, 

".M&B." shall mean 

(A) For Non-FMR Units (as hereinafter defined), the greater of (i) the Shelter 
Allowance (as hereinafter defined) and (II) the Percentage Rent (as hereinafter 
defined) appUcabIe to the tenant of such unit, It being intended that such units 
shall be affordable at public aealstance levels, and 

(8) for all other units, the FMR (as hereinafter oefined) of such unit. 

"FMR" shall mean, for each unit, the fair market rent for such \.1'111 determined by 
HPD from time to time. HPD may rely upon independent, objective measures of 
the fair market rent of the units, including the detenninatlol1l and adjustments of 
fair market rents made by the United States Department of Housing and Urban 
Development or other government agencies, to the extent It shall deem 
approptiate. Notwithstanding the foregoing, the FMR for units receiving Federal 
or State project-based rental subsidies shall not be less than the maxlmlm rent 
under such project based rental subsidy program. 
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"Non-FMR Unit" shall mean a unit lawfully occupied by a tenant who, in the 
opinion of HPD, is unable to pay an amount equal to the FMR for the unit and 
who Is unable to obtain rental or housing assistance which would enable such 
tenant to pay the FMR for the unit. 

"ShaHe!' Allowance" shan mean the public a88latance shelter allowance plus the 
public assistance utility a~owance established by the Slate of New York, as the 
same may be enhanced or amended from time to time. 

"peroentage Renr' shaH mean the following: 

(i) for Homeless Tenants and Cut-off Tenants (each as hereinafter defined) 
whose income is less than flfty·five percent (55%) of the Adjusted Median 
Income, thirty percent (30%) of such tenant's income; 

(iI) for all other tenants whose income is less than or equal to sixty per<:ent (60%) 
of the Adjusted Median Income, thirty percent (30%) of fifty.five percent (55%) of 
the Adjusted Median Income; 

(iii) for tenants whose income exceeds sixty percent (60%) of the Adjusted 
Median Income but Is less than seventy percent (70%) of the Adjusted Median 
Income, thirty percent (30'*') of sixty-five percent (85%) of tile Adjusted Median 
Income; 

(Iv) for tenants whose income exceeds seventy percent (70%) of the Adjusted 
Median Income but is less than eighty percent (80%) of the Adjusted Median 
Income, thirty percent (30%) of sevemy.five percent (75%) of the Adjusted 
Median Income; and 

(v) for tenants whose income exceeds eighty percent (800/0) of the Adjusted 
Median Income, the greater of (A) thirty percent (30%) of eighty percent (80%) of 
the Adjusted Median Income and (B) the FMR. 

"Cut.Qff Tenants" shall mean tenants who, upon initial occupancy In the 
Premises, received assistance under a federal program for rental or housing 
assistance 01' a comparable program and who, through no faun of their own, 
shall no longer receive such assistance. 

(b) Relationship of Legal Rent and MCR. The restrictions Imposed by this Sedjon 4 
shall be in addition to and wholly Independent of the Rent Stabilization CocIo and any other 
reslricIion8 imposed by law or by agreement. If the Legal Rent for a unit under the Rent 
Stabilization Code shall exceed the MeR fOl' such unit, Owner shall not collect such Legal Rent 
and the difference between the amount collected by Owner and the Legal Rent sha. be 
deemed a preferential rent. If the MeR for a unit shall exceed the Legal Rent for such unit, 
Owner shall not charge or collect in excess of the Legal Rent unless otherwise permitted by 
law. The MeR for a unit shall not be registered as the Legal Rent for such unit under the Rent 
Stabilization Code, which shall be determined solely under Stctjon 3 above. 

(c) Adjustmenl of MeR. The MeR of a unit shal be determined upon initial occupancy 
thereof by a tenant and not more frequently than once in each calendar year thereafter until 
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such unit is vacated, except that the MeR of a unit shall be redetermined at sudl time as such 
unit shall become or shall c:eaae to be a Non-FMR Unit. 

(d) Non-CornpMng Tenants. Jhe restrictions contained in this Sectjon 4 shall not apply 
to units occupied by Non-Complying Tenants (as hereinafter defined). If a tenant shaN be or 
become a Non-Complying Tenant, Owner may immediately illCAl818 the rent payable by such 
tenant to the Legal Rent or the maximum amount otherwise pennitted to be charged by law. 

"N0n-Complylng Tenant" shall mean a tenant (a) who falls, for more than (30) 
days after a written request by Owner. to submit annual income informatlon 
required by Owner or to apply for available rental assistance or (b) who submits 
falee information to OWner or (c) whose rental assistance is denied or 
discontinued for more than thirty (30) days by reason of the act or omission of 
such tenant. 

(e) Least Terms. Unless otherwise approved by HPD, Owner shaN lease each unit for a 
term of at least one year for an amount equal to the then applicable MCR payable In twelve 
equal monthly installments. Owner shall provide building-standard furniture and basic gas and 
electric service to each unit without additional charge. The rent payable under each lease shall 
not be adjUlited during the term th8reOf unless such unit shall become or shall cease to be a 
Non-FMR Unit or the tenant of such unit shall become or shall cease to be a Non-Complying 
Tenant. 

(f) SUrvival. The re&trfctions contained in this Section 4 shaD commence upon the 
completion of coilstruction of the Project and, with respect to una ocx:upied by a tenant whose 
occupancy of the Premises commenced during or prior to the expiration of the Restriction 
Period, shall survive the expiration of the Restriction Period and continue for SO long as such 
tenant shall continue to occupy a unit at the Premises. 

5. &fdjtjonal RestrictionS. The acquisition ancltor construction of the Premlse6 shall be 
financed in whole or in part by funds received from HUD (or other govemment agencies) under 
the foilOWing program(s); 

lL Project Based Section 8 (73 1J11ts) 
.K. HOME (53 units; 11 at 50% AMI) 
_ Other (Specify): 

In addition. Owner may be entitled to low income housing tax credits under Section 42 of the 
Internal Revenue Code with respect to the Premises. Owner shall comply with the use, 
occupancy and rental restrictions contained in the regulatiOns promulgated In connection with 
such progrems. as applicable. 

6. Proof of CompNance. During the Restriction Period, (a) Owner shall use its best 
efforts to collect and verify income and eligibility information from ell tenants upon initial 
occupancy and annually thereafter and (b) Owner shall fumish to HPO within ninety (SO) days 
after a request therefor and, in any event. on or before Apr" 1 of eadl year, (i) a certified rent 
roll for the Premises with copies of leases (If requested). and (II) a certification that each tenant 
who began occupancy during the prior year is eligible to occupy the Premises under the terms 
of this Agreement and the rent being paid by every tenant does not exceed the maximum 
amount permitted to be collected from such tenant under the terms of this Agreement, togather 
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with supporting documentation. Owner shall retain all documentation relating to such tenant for 
at least three years after initial occupancy. 

7. Inyestigatjgls. Owner shal be bound by and comply with the provisions of the 
Investigation Clause Rider annexed hereto. 

8. Enforcement. 

(a) In the event of a breach or violation of any of the covenants and agreements 
contained herein, the City shall have the right to exercise one or more of the following 
remedies, subject to the terms of that certain Subordination of Regulatory and HOME Written 
Agreement of even date herewith between the City and New York State Housing Finance 
Agency to be recorded In the Office of the City Register, Kings County, in addition to any and all 
other remedies available to it at law or In equity: 

(i) Institute and prosecute any proceeding for an injunction or for specific 
performance of Owner's obligations here~der. 

OQ Extend the term of this Agreement by the period of such noncompliance 
upon the recording an appropriate document, executed solely by the City, 
against the Premises. The period of noncompliance shall be presumed 
to be the period running from the date of this Agreement to the date that 
HPD notifies the Owner of such noncompliance, which presumption may 
be rebutted by o.vner. 

(iii) Upon Written notice of HPD, prohibit Owner and/or any of its principals 
from doing business with HPD for a period of not lese than three (3) 
years from the date of such breach Dr violation. Such prohibition ahall not 
extend to as-of-right benefits the Owner andlor any of its principals may 
receive from HPD. 

(b) In the event of a threatened breach or violation of any of the covenants and 
agreements contained herein, the City shall have the right to the remedy described in 
subparagraph (a) (I) above. 

HPD, in its sole and absolute discretion. may, in writing. (i) give Owner a period of up to thirty 
(30) days to cure a breach or violation of any of the covenants and agreements contained 
herein, provided that such breach or violation can be cured without affecting the rights of any 
bona fide tenants who have executed leases with Owner. or (ii) waive any of the provisions of 
this Section. No such waiver shall be effei:tive unless it is In writing. Further, no delay or 
waiver in enforcing the provisions hereof as to any breach or violation shall impair, damage or 
waive the right of the City to enforce this Agreement in the event of a continuation or repetition 
of such breach or violation or any similar breach or violation hereof at any later time. 

9. Lease Rk!ers. Owner shall annex to all leases any riders required by the City or the 
New York State DIVision of Housing and Community Renewal advising tenants of their rights 
under the Rent Stabilization Code and this Agreement and providing for the termination of sny 
lease and eviction of any tenant who falsely or fraudulently certifies income to Owner. 
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10. Provision of Social Serylces. During the lenn of the Restriction Period, OWn!Ir shall 
be responsible for Implementing and overseeing the proviBlon of necessary· on-slte social 
services, 80 long IS program funding remains avaRable. Such servk:eI may be provided by 
qualified In-house staff andlor qualified consultant organizations. 

11. Binding NIItY!! of Restrictions. This Agreement shell be recorded against the 
Premises. The restrictions and covenants contained In this Agreement shall run with the land 
and be binding upon Owner and all of Owners succ:essors, assigns, grantees and lessees. All 
references to "Owner" in this Agreement shall include Owner's SIJCQ888OrS, assigns, grantees 
and lessees. 

12. Amendments. This Agreement may only be amended by HPD and owner by an 
instrument in recordable fann executed by both parties. 

13. Notjces. All notices shall be given by certified or registered mail, return receipt 
requested, to the respective parties hereto, at the addresses first above written, un1ee8 such 
addresses are otherwise modified in writing. 

14. Expiration. Except as otherwise expressly provided herein, the restrictions 
contained herein shall remain In effec! from the date hereof until the latest of (a) the thirtieth 
anniversary of the date hereof, (b) the maturity date of the Loan, or (c) the date on which the 
Loan shal be repaid (such period being the "Rj!8triction Period"), wI1ereupon such restrictions 
shall elCPire and be of no further force or effect. The CRy shall, at 11& sole cost and expense, 
execute and deliver to Owner a document in recordable form requested by Owner to reflect the 
elCPiration of the Restriction Period. Nothing contained herein shell be construed to terminate 
any restrictions aontained in the Rent Stabilization Code or imposed by any other 18W8. 
regulations or agreements appUcable to OWner or the Premises. 

15. Conflicts. In the event there i. any conflict between the terms of this Regulatory 
Agreement and the terms of the mortgage securing repayment of the Loan, the terms of this 
Regulatory Agreement shall prevaH. 

16. No Waiver. No failure or delay on the part of the CRy to exercise any righi, power or 
remedy under this Agreement or available at law or in equRy shall operate as a waiver thereof, 
or limit or impair the City's right to take any action or to exercise any righi, power or remedy 
hereunder, without notice or demand, or prejudice Its rights against Owner in any respect. 

17. No Bene!lc!ary. The provisions of this Agreement are solely and exclusively for the 
benefit of the CRy and Owner and no other person shall be the beneficiary of such provisions, 
any or all of which may be mexfrfied or waived by the City and owner in their discretion. 

18. Devotion of Premises. The Premises shel be devoted solely to the uses and 
purposes described in this agreement. 

[Signature page follows] 
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IN WITNESS WHEREOF, Ihe parties have eXecuted this Agreement as of the date 
stated hereinabove. 

THE CITY OF NEW YORK 
By Its DEPARTMENT OF HOUSING 
PRE8ERVAnON AND DEVELOPMENT 

HEGEMAN HOUSING DEVELOPMENT FUND 
CORPORAnON 

By: j)~~ 
Name: D~id Beer 
Title: VICe President 

HEGEMAN AVENUE HOUSING LP. 
By: CO Hegeman Avenue Housing Corp., general 
partner 

By: 
Name: David Beer 
Tille: Vice President 
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UNIFORM ACKNOWLEDGEMENTS 

STATE OF NEW YORK ) 
)SS: 

COUNTY OF NEW YORK ) 

On the..i day of June in the year 2010 before me, the undersigned, a Notary Public In 
and for said State, personally appeared TIMOTHY O'HANLON, personaMy known to me or 
proved to me on the basis of satisfactory evidence to be the Individual whose name is 
subscribed to the within instrument and acknowledged to me that ho eiX tho same in his 
capacity, and that by his signature on the instrument, the individual, or,. I'8On on behalf of """' ... , ......... ...,,""""" ... ,,""""" 11/ /!1J.k. 

OOTl1i1.ifc ::. fAL 
STATE OF NEW YORK ) 

) SS: 
COUNTY OF NEW YORK ) 

On the £ day of June in the year 2010 before me, the undersigned, a Notary Public in 
and for said State, personally appeared DAVID BEER, persona Ny known to me or proved to me 
on the be8i$ of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same In her capacity, and that by 
her signature on the instrument, the individual, or the person on behalf of which the individual 
acted, executed the instrument. . 
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JAMESKAMN ... 
NorMY Public, Sr:m of Nnv rDllk 

No. 01 KA6071l499 
OUAlifj(dilt\VI\I(~I~"" ('nl.'lY' 

COMiWnfOfil [xplu, \1 '-'" .... 11., 2010 



SCHEDULE A 
DESCRIPTION OF PREMISES 

ALL those certain plots, pIeoe$ or pwceIs of land situate, lying and being in the City and State 0' New YorII described as foIlowI: 

Borough: Brooklyn 

Coooty: KIngs 

Block: 3622 

Lot 56 

Address: 39 Hegeman Avenue 

and more partIcuIafly deecribed as follows: 

(next page) 
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SCHEDULE "A" 

UGAL DESCRIPI'ION 

ALL that certain plot, piece or parcel of IIIId situate, lying and being in the BorOllgh of Brooklyn, County 
of Kings, City and State of New York, bounded and described as follows: 

BEGINNING at a point on the westerly side of Hopkinson Avenue, distant 100 feet northerly from the 
comer formed by the intersection of the westerly side of Hopkinson Avenue and the northerly side of 
Hegeman Avenue; 

THENCE westerly at right angles to the westerly side of Hopkinson Avenue, SO feet; 

THENCE southerly parallel with tbe westerly side of Hopkinson Avenue, 99 feet; 

THENCE southeasterly a distance I foot 5-318 inches to a point on the northerly side of Hegeman 
Avenue, distant I 5 1 feet SIS inches from comer formed by the intersection of the nortberIy side of 
Hegeman Avenue and the easterly side of Amboy Street; 

THENCE westerly along the northerly side of Hegeman Avenue, 151 feet SI8 inches to said easterly side 
of Amboy Street; 

THENCE northerly along the easterly side of Amboy Street, I SO feet 6 inches; 

THENCE easterly at right angles to the westerly side of Hopkinson A venue, 200 feet to said westerly 
side of Hopkinson Avenue; 

THENCE southerly along the weSlerly side of Hopkinson A venue, 50 feet 6 inches to the point or place 
of BEGINNING. 
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INVESTIGATION CLAUSE RIDER 

(a) The parties 10 this Agreement agree 10 coopatate fully and faithfully wI1h any Investigation. 
audit or inqully oonductlld by a State of New York (Stale) or City of New York (City) govemmental agency 
or authority \hal is empower8d directly or by designation 10 compel \he IIItIndaIK:e of wItn B B B • and to 
examine wnn.- under oath, or oanducted by \he Inspector GeIMIRII of a governmental agency that is a 
party In Interest 10 \he tranaactIon. submitted bid. submitted proposal. contracts, lease. permit, or license 
\hal is \he subject of \he 1nvesUgaIIon. 1IIKf~ or inquiry. 

(b) If any peI8OI1 who has been adYi8ed that his or her sta\ement. and any Information from 
such statement. wi. not be used against him or her In any subsequent cr1mlnal proceeding refuIJe8 to 
testify before a grand jury or other governmental agency or authortty empowered directly or by designation 
to compel \he atlendance of wiIness and to examine witnesses under oath concerning \he award of or 
petfonmmce under any transaction. agreement. IeatIe. perm~. contract, or Iicen8e enlered into with \he 
City. \he State or any poiltlcai SUbdivision or public authority tharaof, or \he Port AutI1ori\y of New York and 
New Jensey. or any local development corporation within the City. or any public benefit corporation 
organized under the laws of the State of New York, or; 

(e) If any peISOII refuses 10 testify for a n88801l other than \he assertion of hie or her privilege 
agaNt self-1na1mination in an irTVe8tigalion, audit or inquiry oanductad by a City or Slate govemmerQl 
agency or authority e",powered dileclly or by designation to oornpeI \he attendanoe of dn m ss and to 
take leetimony under oath. or by \he IIlIpedor General of \he governmental agency that is a pa1y in 
Interest in, and is seeking testimony conceming \he award of, or performance under. any transac:tion. 
agreement, lease, permit, contract. or license entered Into wI1h \he City, \he Slate. or any political 
subdivision \hereof or any local dwelOpmen\ corporation within \he City. \hen; 

(d) The oommissioner or agency head whose agency 18 8 party In In\elest 10 the transaction. 
submitted bid, aubmitted proposal, OOnbact. 1ea8e. permit, or lcenae shall convene a hearing upon not 
less than five (5) days WIi\Ien notice to \he parlles Involved 10 delennlne if any penalties should attach for 
\he faIIura of a peI1OI1 to testify. 

(e) If any non-govemmantal party to \he hearing requests an adjoummant. the commissioner 
or agency head who oonvened \he heerIng may, upon granting \he adjOumment, suspend any contract, 
lease. permit, or icense pending \he final detemliltallon pursuant 10 paragraph (9) beIaw without \he City 
incuning any penalty or damages for delay or otherwise. 

(f) The penalties which may attac:h after a final determination by the commissioner or agency 
head may include but shell not exceed: 

(1) The disqualification for a period not to exoeed five (5) yeans from \he date of an 
advense detennlnatlon for any person, or f1tr/ entity of which such penson _ a member at the 
line \he testimony _ 1OUgh\, from submilllng bide for, or transac:tIng busine18 with, or entaring 
into or oblainlng any COI.bact, lease. pennit or 1K:anse with or from \he City; andfor 

(2) The canoellallon or termlnallon of f1tr/ and aI SIICh extating City contracIs, leases. 
permits, or licenses thai the refusal to tas\Ify conoems and \hat have not been aeeigned 88 
permitted under \his agleeIrIent, nor \he PI oceede of whk;h pledged, to an unaftlliatlld and 
unrele\ed Institutional lender for fair value prior to the i8auance d the notice scheduling the 
hearing. without \he City incurring WI'fI pIIIIIIlty or damages on IICCCIUnt of 8UCII cancellation or 
tennlnlltion; monies lawfully due for goods delivered, work clone, rentals. or few accrued prior to 
the cancefIatIon or tennlnatIon shall be paid by the City. 

(g) The commis8ioner or agency heed Shad consider and eddrass In reeching his or her 
determination and In IISS8B8Ing an appropOale penally \he fIIctons In paragraphs (1) and (2) below. He or 
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she may also conslder, If relevant and appropriate, the Cliterla estabhhed In paragraphs (3) and (4) below 
In additlOn to any other Infonnation which may be retevant and appropriate: 

(1) The party, good faith endeavor$ or lack thereof to cooperate filly and faithfully with 
any governmental inYe8ligation or audit, including but not limited to !he diacipine, diBcharge, or 
disassociation of any person failing to testify, the production of lIOCurata and complete books and 
reoords, and !he foIIhcornlng tllStlmony of all otf1er members, agents, assignees or fiduciaries 
whose testimony Is sought. 

(2) The relationship of the person who refused to te&Iify to any entity that is a party to the 
hearing, including, but not ~mitad to, whether tha person whose Ie8timony is sought has an 
ownership interest in the entity IIldIor the degree of authority and responsibNIty the pe!$OI'1 has 
within the entity. 

(3) The nexus of the teslimony SOught to the subject entity and Its contracts, leases, 
permits or liCenses with the City. 

(4) The effect a penalty may have on an unaffiliated and unrelated party or entity that has 
a significant interest In an entity subject to penalties under (I) above, provided that the party or 
entiity has given actual ootlce to the commissioner or agency head upon the acquisition of the 
interest, or at the hearing called for in (d) above gives notice and proves that such intarest was 
previously acquired. Under either cill:umstance tha party or entity must present evidence at the 
hearing demonstrating the potential adverse impact a penalty will have on such person or entity. 

(h) (1 ) The term "lioense" or "penni\" as used herein ShaU be defined as a liCense, 
permit, franchise or COlIC8$Sion not granted as a matter of right 

(2) The term "person" as used herein shal be defined as etry natural person doing 
business alone or assocI8ted with another person or entity as a partner. director, 
oIIicer, prlncipal or employee. 

(3) The !arm "entily" as used herein shaa be defined as any finn, partnership, 
corporation, association, or parson that receives monies, ber.eftts, Iicen&es, 
leases, or permits from or through the City or oIherwI5e transects business With 
the City. 

(4) The term "membar" as used herein shall be definecI as any parson in association 
with another person or entity as a pertner, officer, prInCipal or employee. 

(I) In addition to and notwithstanding any other proviSions of this Agreement the 
Commissioner or agency heed may In his or her sole discretion tem11na1e this Agreement upon not leN 
than three (3) days written notice In the event the eOlltractor fails to promptly report in writing to the 
Commissioner of Investigation of the City of New York any solicitation of money, goods, requests for 
future employment or other benefit or thing of value, by or on behmf of any employee of the City or other 
penIOI1, fInn,lXIt"poIaIkM or en1ity for any pUrpOH WI1lQh may be related to \he procurement or obtaining of 
thi8 Agreement by the ConbaclDr, or affecting the peI1'ormance of this Agreement 
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REGULATORY AGREEMENT 

Between 

THE CITY OF NEW YORK 

and 

HEGEMAN HOUSING DEVELOPMENT FUND CORPORAnON and 
HEGEMAN AVENUE HOUSING L.P. 

The Property affected by this written instrument lies within the: 

Borough: 

County: 

Block: 

Lot: 

Address; 

Brooklyn 

Kings 

3622 

56 

39 Hegeman Avenue 

Record and Return to: 

Andrew Linder, Esq. 
Department of Housing Preservation 

and Development 
100 Gold Street, Room 5-Q1 
New York, New York 10038 



EXHIBITF 



OMS Approval No. 2577-0169 
(exp. 0413012014 

U.S, Department Of Housing and Urban Development 
Office of Public and Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

PBV HOUSING ASSISTANCE PAYlVlENTS CONTRACT 
NEW CONSTRUCTION OR REHABILITATION 

PART 1 OF HAP CONTRACT 

, , 

This agency may not conduct or sponsor, and a person is not required to respond to, a collection of Informs 
unless that collection displays a vafid OMS control number. Assurances of conlidentialJty are not provided under 
Ihi. collection. 

1. CONTRACT INFORMATION 

a. Parltes 

This housing assistance payments (HAP) contract is entered into between: 

NYC Dept. of Housing Preservation & Development (HPD) (PHA) and 

(owner), 

b. Contents of contract 

The HAP contract consists of Part I, Part 2 and the contract exhibits listed in paragraph c. 

c, Contract exhibits 

The HAP contract includes the following exhibits: 

EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY THIS HAP 
CONTRACT; INITIAL RENT TO OWNER; AND THE NUMBER AND 
DESCRIPTION OF THE CONTRACT UNITS. (See 24 CPR 983.203 for 
required items.) Ifthis is a multi-stage project, this exhibit must include a 
description of the units in each completed phase. 

\\. 
I 
\, 

Project-b •• ed Voucher Progrnm 
HAP Controct ror New Construction or Rehabilitation 
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EXHIBIT B: SERVICES, MAINTBNANCB AND BQUIPMBNT TO BB 
PROVIDBD BY TIlB OWNBR WITHOUT CHARGBS IN ADDITION TO 
RENT TO OWNBR 

EXHIBIT C: UTILITIES AVAILABLE IN TIlE CONTRACT UNITS, INCLUDING A 
LISTING OF UTILITIY SERVICES TO BE PAID BY THE OWNER 
(WITIIOUT CHARGES IN ADDITION TO RENT TO OWNER) AND 
UTILITIES TO BE PAID BY THE TENANTS 

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM ACCESSIBILITY 
FEATURBS OF SECTION 504 OFTHB REHABILITATION ACT OF 1973 

ADDITIONAL EXHIBITS 

d. Single-Stage and Multl..stage Contracts (Check the applicable box.) 

I • Single-Stage Project 

This is a single-stage project. 

For all contract units, the effective date ofthe HAP contract is: 
June 12012 

The PHA enters the effective date, and executes the HAP contract, after completion and PHA 
acceptance of all units in the single stage project. 

2. o Multl.Stage Project 

This is a multi-stage project. The units in each completed stage are designated in Exhibit A. 

The PHA enters the effective date for each stage after completion and PHA acceptance of all 
units in that stage. The PHA enters the effective date for each stage in the "Execution of HAP 
contract for contract units completed in stages" (starting on page 8). 

The annual anniversary date ofthe HAP contract for all contract units in this mUlti-stage project 
is the anniversary of the effective date of the HAP contract for the contract units included in the 
first stage. The expiration date of the HAP contract for all ofthe contract units completed in 
stages must be concurrent with the end of the HAP contract term for the units included in the 
first stage. (See 24 CFR 983.206(c).) 

Previous editions are obsolete 
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e. Tenn of tbe HAP contract 

I. Beginning of Term 

The PHA may not enter into a HAP contract for any contract unit until the PHA has 
determined that the unit complies with the housing quality standards. The term of the 
HAP contract for any unit begins on the effective date of the HAP contract. 

2. Length of initial term 

a. Subject to paragraph 2.b, the initial term of the HAP contract for any contract units is: 
15 years 

b. The initial term of the HAP contract for any unit may not be less than one year, nor more 
than fi fteen years. 

3. Extension of term 

The PHA and owner may agree to enter into an extension of the HAP contract at the time 
of initial HAP contract execution or any time prior to expiration of the contract. Any 
extension, including the term of such extension, must be in accordance with HUD 
requirements. 

A PHA must determine that any extension is appropriate to achieve long-term 
affordability ofthe housing or expand housing opportunities. 

4. Requirement for sufficient appropriated funding 

a. The length of the initial term and any extension term shall be subject to availability, as 
determined by HUD. or by the PHA in accordance with HUD requirements, of sufficient 
appropriated funding (budget authority), as provided in appropriations acts and in the 
PHA's annual contributions contract (ACC) with HUD, to make full payment of housing 
assistance payments due to the owner for any contract year in accordance with the HAP 
contract. 

b. The availability of sufficient funding must be determined by HUD or by the PHA in 
accordance with HUD requirements. Ifit is determined that there may not be sufficient 
funding to continue housing assistance payments for ail contract units and for the full 
term of the HAP contract, the PHA has the right to terminate the HAP contract by notice 
to the owner for all or any of the contract units. Such action by the PHA shall be 
implemented in accordance with HUD requirements. 
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f. Occupancy and payment 

1. Payment for occupied unit 

During the tenn of the HAP contract, the PHA shall make housing assistance payments 
to the owner for the months during which a contract unit is leased to and occupied by an 
eligible family. Ifan assisted family moves out ofa contract unit, the owner may keep 
the housing assistance payment for the calendar month when the family moves out 
("move-out month"). However, the owner may not keep the payment if the PHA 
detennines that the vacancy is the owner's fault. 

2. Vacancy payment 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE VACANCY PAYMENT 
PROVISION (PARAGRAPH f.2), OR TO STRIKE THIS PROVISION PROM THE HAP 
CONTRACT PORM. 

a. If an assisted family moves out of a contract unit, the PHA may provide vacancy 
payments to the owner for a PHA-determined vacancy period extending from the 
beginning of the first calendar month after the move-out month for a period not 
exceeding two full months following the move-out month. 

b. The vacancy payment to the owner for each month ofthe maximum two-month period 
will be determined by the PHA, and cannot exceed the monthly rent to owner under the 
assisted lease, minus any portion of the rental payment received by the owner (including 
amounts available from the tenant's security deposit). Any vacancy payment may only 
cover the period the unit remains vacant. 

c. The PHA may only make vacancy payments to the owner if: 

I.. The owner gives the PHA prompt, written notice certifying that the family has 
vacated the unit and the date when the family moved out (to the best of the 
owner's knowledge and belief); 

2. The owner certifies that the vacancy is not the fault ofthe owner and that the unit 
was vacant during the period for which payment is claimed; 

3. The owner certifies that it has taken every reasonable action to minimize the 
likelihood and length of vacancy; and 
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4. The owner provides any additional information required and requested by the 
PHA to verifY that the owner is entitled to the vacancy payment. 

d. The PHA must take every reasonable action to minimize the likelihood and length of 
vacancy. 

e. The owner may refer families to the PHA, and recommend selection of such families 
from the PHA waiting list for occupancy of vacant units. 

f. The owner must submit a request for vacancy payments in the form and manner required 
by the PHA and must provide any information or substantiation required by the PHA to 
determine the amount of any vacancy payments. 

3. PHA is not responsible for family damage 9r debt to owner 

Except as provided in this paragraph f(Occupancy and Payment), the PHA will not make 
any other payment to the owner under the HAP contract. The PHA will not make any 
payment to owner for any damages to the unit, or for any other amounts owed by a 
family under the family's lease. 

g. Income-mixing requirement 

I. Except as provided in paragraphs g.2 and 3, the PHA will not make housing assistance 
payments under the HAP contract for more than 25 percent of the total number of 
dwelling units (assisted or unassisted) in any project. The term "project" means a single 
building, multiple contiguous buildings, or multiple buildings on contiguous parcels of 
land assisted under this HAP contract. 

2. The limitation in paragraph g.1 does not apply to single-family buildings. 

3. In referring eligible families to the owner for admission to the number of contract units in 
any project exceeding the 25 percent limitation under paragraph g.l, the PHA shaJl give 
preference to elderly or disabled families, or to families receiving supportive services, for 
the number of contract units designated for occupancy by such families. The owner shall 
rent the designated number of contract units to sLich families referred by the PHA from 
the PHA waiting list. 

4. The PHA and owner must comply with all HUD requirements regarding income mixing. 

Prevlou. editions aro obsolete 
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5. The following specifies the number of contract units (if any): 

II. Designated for occupancy by disabled families; 

b Designated for occupancy by elderly families; 

c. Designated for occupancy by elderly or disabled fumilies; or 

d. Designated for occupancy by families receiving supportive services. 

181 Check this box if any contract units are designated for disabled families. 

The following number of contract units shall be rented to disabled 

families: ..:.7.=3 __________ -------

o Check this box ifany contract units are designated for elderly families. 

The following number of contract units shall be rented to elderly fumilies: 

o Check this box if any contract units are designated for elderly or disabled 
families. 

The following number of contract units shall be rented to elderly or disabled 
families: 

o Check this box if any contract units are designated for families receiving supportive 
services. 

The fol/owing number of contract units shall be rented to families 

receiving supportive services: _-'-_~_~ __ ~ __ _ 

ProJeet.basod Voucber Program 
HAP Contract for New Construction or Rehabilitation 
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EXECUTION OF HAP CONTRACT FOR SINGLE-STAGE PROJECf 

UBLIC HOUSING AGENCY (PHA) 

ame of PH A (Print) 

NYC Dept. of Housing Preservation & Development 

Pate 

WNER 

. lime or Owner (Print) 
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EXECUTION OF HAP CONTRACI FOR CONTRACT UNITS COMPLETED AND 
ACCEPTED IN STAGES 

(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the HAP 
contract execution for the completed stage.) 

ISTAGE NO. I. The Contract is hereby executed for the contract units in this stage. 

~TAGE EFFECTIVE DATE!. The effective date ofthe Contract for this stage is: 

PUBLIC HOUSING AGENCY (PHA) 
Name of PH A (Print) 

Bv: 
Signature of authorized representative 

Name and official title (Print) 
Date 

oWNER 
Name of Owner (Print) 

6y: 
:signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO.2. The Contract is hereby eKecuted for the contract units in this stage. 

STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 

PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

By: 
Signature of authorized representative 

~ame and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

By; 
Signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO.3. The Contract is hereby executed for the contract units in this stage. 

STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 

PUBLIC HOUSING AGENCY (PHA) 
iName of PHA (Print) 

lav: . . 
lSignature of authorized representative 

~ame and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

Bv: 
lSignature of authorized representative 

/Name lind title (Print) 
Date 
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STAGE NO. The Contract is herebY executed for the contract units in this statIe. 

STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 

PUBLIC HOUSING AGENCY (PHA) 
~ame of PH A (Print) 

Bv: 
~ignature of authorized representative 

lName and official title (Print) 
Ioate 

OWNER 
Name of Owner (Print) 

lav, 
[signature of authorized representative 

/Name and title (Print) 

Date 
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OMB Approval No. 2517-0169 
(exp.4/3012014) 

U.S. Department Of Housiog and Urban Development 
Office of Public aod Indian Housing 

SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 
NEW CONSTRUCTION OR REHABILITATION 

PART 2 OF HAP CONTRACT 

This agency may not oonduct or sponsor, and a person Is not required to respond to, • oollectlon of 
inloonaflon unless that oollectlon displays a valkl OMB control number. Allsuranoes of confidentiality 
are not provided under this oollection. 

2. DEFINITIONS 

Agreement. Agreement to enter into HAP Contract between the owner and the PHA, 
The HAP contract was entered into following new construction or rehabilitation ofthe 
contmct units by the owner pursuant to an Agreement. 

Contract units. The housing units covered by this HAP contract. The contract units are 
described in Exhibit A. 

Family. The persons approved by the PHA to reside in a contract unit with assistance 
under the program. 

HAP contract. This housing assistance payments contract between the PHA and the 
owner. The contract consists of Part I, Part 2, and the contract exhibits (listed in section 
I.c of the HAP contract). 

HOllsing assistance payment. The monthly assistance payment by the PHA for a 
contract unit, which includes: (I) a payment to the owner for rent to the owner under the 
family's lease minus the tenant rent; and (2) an additional payment to or on behalfofthe 
family If the utility allowance exceeds total tenant payment. 

Household. The family and any PHA-approved live-in aide. 

Housing quality standards (HQS). The HUD minimum quality standards for dwelling 
units occupied by families receiving project-based voucher program assistance. 
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HUD. U.S. Department of Housing and Urban Development. 

HUD requirements. HUD requirements which apply to the project-based voucher 
program. HUD requirements are issued by HUD headquarters, as regulations, Federal 
Register notices or other binding program directives. 

Newly constructed bousing. Housing units that do not exist on the proposal selection 
date and are developed after the date of selection pursuant to an Agreement between the 
PHA and owner for use under the project-based voucher program. 

Owner. Any person or entity who has the legal right to lease or sublease a unit to a 
participant. 

Premises. The building or complex in which a contract unit is located, including 
common areas or grounds. 

Principal or interested party. This term includes a management agent and other persons 
or entities participating in project management, and the officers and principal members, 
shareholders, investors, and other parties having a substantial interest in the HAP 
contract, or in any proceeds or benefits arising from the HAP contract. 

Program. The project-based voucher program (see authorization for project-based 
assistance at 42 U.S.C. 1437f{0)(13». 

PHA. Public Housing Agency. The agency that has entered into the HAP contract with 
the owner. The agency is a public housing agency as defined in the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(6»). 

Proposal selection date. The date the PHA gives written notice of proposal selection to 
the owner whose proposal is selected in accordance with the criteria established in the 
PHA's administrative plan. 

Rehabilitated housing. Housing units that exist on the proposal selection date, but do 
not substantially comply with the HQS at that date, and are developed, pursuant to an 
Agreement between the PHA and owner, for use under the project-based voucher 
program. 

Rent to owner. The total monthly rent payable to the owner under the lease for a 
contract unit. Rent to owner includes payment for any housing services, maintenance and 
utilities to be provided by the owner in accordance with the lease. 
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Tenllnt. The person or persons (other than a live-in aide) who executes the lease as a 
lessee of the dwelling unit. 

Tenant rent. The portion of the rent to owner payable by the family, as determined by 
the PHA in accordance with HUD requirements. The PHA is not responsible for paying 
any part of the tenant rent. 

3. PURPOSE 

a. This is a HAP contract between the PHA and the owner. 

b. The purpose of the HAP contract is to provide housing assistance payments for 
eligible families who lease contract units that comply with the HUD HQS from 
the owner. 

c. The PHA must make housing assistance payments to the owner in accordance 
with the HAP contract for contract units leased and occupied by eligible families 
during the HAP contract term. HUD provides funds to the PHA to make housing 
assistance payments to owners for eligible families. 

4. RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS 

II. Amount of initial rent to owner 

The initial rent to owner for each contract unit is stated in Exhibit A, which is 
attached to and made II part of the HAP contract. At the beginning of the HAP 
contract term, and until rent to owner is adjusted in accordance with section 5 of 
the HAP contract, the rent to owner for each bedroom size (number of bedrooms) 
shall be the initial rent to owner amount listed in Exhibit A. 

b. BUD rent requirements 

Notwithstanding any other provision of the HAP contract, the rent to owner may 
in no event exceed the amount authorized in accordance with HUD requirements. 
The PHA has the right to reduce the rent to owner, at any time, to correct any 
errors in establishing or adjusting the rent to owner in accordance with HUD 
requirements. The PHA may recover any overpayment from the owner. 

c. PHA payment to owner 

I. Each month the PHA must make a hOllsing assistance payment to the 
owner for II unit under lease to and occupied by an eligible family in 
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accordance with the HAP contract. 

2. The monthly housing assistance payment to the owner for II contract unit 
is equal to the amount by which the rent to owner exceeds the tenant rent. 

3. Payment ofthe tenant rent is the responsibility of the family. The PHA is 
not responsible for paying any part ofthe tenant rent, or for paying any 
other claim by the owner against a family. The PHA is only responsible 
for making housing assistance payments to the owner on behalf of a 
family in accordance with the HAP contract 

4. The owner will be paid the housing assistance payment under the HAP 
contract on or about the first day of the month for which payment is due, 
unless the owner and the PHA agree on a later date. 

5. To receive housing assistance payments in accordance with the HAP 
contract, the owner must comply with all the provisions oflhe HAP 
contract. Unless the owner complies with all the provisions ofthe HAP 
contract, the owner does not have a right to receive housing assistance 
payments. 

6. [fthe PHA determines that the owner is not entitled to the payment or any 
part of it, the PHA, in addition to other remedies, may deduct the amount 
ofthe overpayment from any amounts due the owner, including amounts 
due under any other housing assistance payments contract. 

7. The owner will notifY the PHA promptly of any change of circumstances 
that would atrect the amount of the monthly housing assistance payment, 
and will return !lny payment that does not conform to the changed 
circumstances. 

d. Termination of assistance for family 

The PHA may terminate housing assistance fQr a family under the HAP contract 
in accordance with HUD requirements. The PHA must notifY the owner in writing 
of its decision to terminate housing assistance for the family in'such case. 

5. ADJUSTMENT OF RENT TO OWNER 

n. PHA determination of adjusted rent 

I. At each annual anniversary during the term of the HAP contract, the PHA 
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shall adjust the amount of rent to owner, upon request to the PHA by the 
owner, in accordance with law and HU D requirements. In addition, the 
PHA shall adjust the rent to owner when there is a five percent or greater 
decrease in the published, applicable Fair Market Rent in accordance with 
24 CFR 983.302. 

2. The adjustment of rent to owner shall always be determined in accordance 
with all HUD requirements. The amount of the rent to owner may be 
adjusted lip or down, in the amount defined by the PHA in accordance 
with HUD requirements. 

b. Reasonable rent 

The rent to owner for each contract unit, as adjusted by the PHA in accordance 
with 24 CFR 983.303. may at no time exceed the reasonable rent charged for 
comparable units in the private unassisted market. The reasonable rent shall be 
determined by the PHA in accordance with HUD requirements. 

c. No special adjustmeuts 

The PHA will not make any special adjustments of the rent to owner. 

d. Owner compliance with HAP contract 

The PHA shall not approve, and the owner shall not receive, any increase of rent 
to owner unless all contract units are in accordance with the HQS, and the owner 
has complied with the terms of the assisted leases and the HAP contract. 

e. NotIce of rent adjustmeut 

Rent to owner shall be adjusted by written notice by the PHA to the owner in 
accordance with this section. Such notice constitutes an amendment of the rents 
specified in Exhibit A. 

6. OWNER RESPONSffiILITY 

The owner is responsible for: 

a. Performing all management and rental functions for the contract units. 

b. Maintaining the units in accordance with HQS. 
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c. Complying with equal opportunity requirements. 

d. Enforcing tenant obligations under the lease. 

e. Paying for utilities and housing services (unless paid by the family under the 
lease). 

f. Collecting from the tenant: 

I. Any security deposit; 

2. The tenant rent; and 

3. Any charge for unit damage by the family. 

7. OWNER CERTIFICATION 

The owner certifies that at all times during the term of the HAP contract: 

a. All contract units are in good and tenantable condition. The owner is maintaining 
the premises and all contract units in accordance with the HQS. 

b. The owner is providing all the services, maintenance and utilities as agreed to 
under the HAP contract and the leases with assisted families. 

c. Each contract unit for which the owner is receiving housing assistance payments 
is leased to an eligible family referred by the PHA, and the lease is in accordance 
with the HAP contract and HUD requirements. 

d. To the best of the owner's knowledge, the members of the family reside in each 
contract unit for which the owner is receiving housing assistance payments, and 
the unit is the family's only residence. 

e. The owner (including a principal or other interested party) is not the parent, child, 
grandparent, grandchild, sister, or brother of any member of a family residing in a 
contract unit. 

f. The amount of the housing assistance payment is the correct amount due under 
the HAP contract. 

g. The rent to owner for each contract unit does not exceed rents charged by the 
owner for other comparable unassisted units. 
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h. Except for the housing assistance payment and the tenant rent as provided under 
the HAP contract, the owner has not received and will not r!lceive any payments 
or other consideration (from the family, the PHA, HUD, or any other public or 
private source) for rental of the contract unit. 

i. The family does not own, or have any interest in the contract unit. If the owner is 
a cooperative, the family may be a member of the cooperative. 

8. CONDITION OF UNITS 

a. Owner maintenance and operation 

The owner must maintain and operate the contract units and premises to provide 
decent, safe and sanitary housing in accordance with the HQS, including 
performance of ordinary and extraordinary maintenance. The owner must provide 
all the services, maintenance and utilities set forth in Exhibits B and C, and in the 
lease with each assisted family. 

b. PHA Inspections 

I. The PHA must inspect each contract unit before execution of the HAP 
contract. The PHA may not enter into a HAP contract covering a unit 
until the unit fully complies with the HQS. 

2. Before providing assistance to a new family in a contract unit, the PHA 
must inspect the unit. The PHA may not provide assistance on behalf of 
the tamily until the unit fully complies with the HQS. 

3. At least annually during the term of the HAP contract, the PHA must 
inspect a random sample, consisting of at least 20 percent of the contract 
units in each building, to determine if the contract units and the premises 
are maintained in accordance with the HQS. Turnover inspections 
pursuant to paragraph 2 of this section are not counted towards meeting 
this annual inspection requirement. 

4. Ifmore than 20 percent of the Mnua! sample of inspected contract units in 
a building fail the initial inspection, the PHA must reinspect 100 percent 
of the contract units in the building. 

5. The PHA must inspect contract units whenever needed to determine that 
the contract units comply with the HQS and that the owner is providing 
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maintenance, utilities, and other services in accordance with the HAP 
contract. The PHA must take into account complaints and any other 
information that comes to its attention in scheduling inspections. 

c. Violation of the bousing quality standards 

I. I fthe PHA determines a contract unit is not in accordance with the HQS, 
the PHA may exercise any of its remedies under the HAP contract for all 
or any contract units. Such remedies include termination, suspension or 
reduction of housing assistance payments, and termination of the HAP 
contract. 

2. The PHA may exercise any such contractual remedy respecting a contract 
unit even if the family continues to occupy the unit. 

3. The PHA shall not make any housing assistance for a dwelling unit that 
fails to meet the HQS, unless the owner corrects the defect within the 
period specified by the PHA and the PHA verifies the correction. If a 
defect is life threatening, the owner must correct the defect within no more 
than 24 hours. For other defects, the owner must correct the defect within 
no more than 30 caiendar days (or any PHA-approved extension). 

d. Maintenance and replacement-owner's standard practice 

Maintenance and replacement (including redecoration) must be in accordance 
with the standard practice for the building concerned as established by the owner. 

9. LEASING CONTRACT UNITS 

a. Selection of tenants 

I. During the term of the HAP contract, the owner must lease all contract 
units to eligible lamilies selected and referred by the PHA from the PHA 
waiting list. (See 24 CFR 983.251.) 

2. The owner is responsible for adopting written tenant selection procedures 
that are consistent with the purpose of Improving housing opportunities for 
very low-income families and reasonably related to program eligibility 
and an applicant's ability to perform the lease obligations. 

3. Consistent with HUD requirements, the owner may apply its own 
admission procedures in determining whether to admit a family referred 
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by the PHA for occupancy of a contract unit. The owner may refer 
families to the PHA, and recommend selection of such families from the 
PHA waiting list for occupancy of vacant units. 

4. The owner must promptly notilY in writing any rejected applicant of the 
grounds for rejection. 

5. The PHA must determine family eligibility in accordance witll HUD 
requirements. 

6. The contract unit leased to eacll family must be appropriate for the size of 
tile family under the PHA's subsidy standards. 

7. If a contract unit was occupied by an eligible family at the 'time the unit 
was selected by tile PHA, or is so o<;cupied on the effective date of the 
HAP contract, tile owner must offer tile family the opportunity to lease the 
same or anotller appropriately-sized contract unit witll assistance under the 
HAP contract. 

8. The owner is responsible for screening and selecting tenants from tile 
families referred by the PHA from its waiting list. 

b. Vacancies 

I, The owner must promptly notilY the PHA of any vacancy in a contract 
unit, After receiving the owner notice, tile PHA shall make every 
reasonable effort to refer a sufficient number of families for owner to till 
the vacancy. 

2. The owner must rent vacant contract units to eligible families on the PHA 
waiting list referred by the PHA. 

3. The PHA and the owner must make reasonable good faith efforts to 
minimize the likelihood and length of any vacancy. 

4. If any contract units have been vacant for a period of 120 or more days 
since owner notice of vacancy (and notwithstanding the reasonable good 
faith efforts of the PHA to fill such vacancies), the PHA may give notice 
to the owner amending the HAP contract to reduce the number of contract 
units by subtracting the number of contract units (by number of bedrooms) 
that have been vacant for such period. 
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10. TENANCY 

a. Lease 

The lease between the owner and each assisted family must be in accordance with 
HUD requirements. In all cases, the lease must include the HUD-required tenancy 
addendum. The tenancy addendum must include, word-for-word, all provisions 
required by HUD. 

b. Termination of tenancy 

1. The owner may only terminate a tenancy in accordance with the lease and 
HUD requirements. 

2. The owner must give the PHA a copy of any owner eviction notice to the 
tenant at the same time that the owner gives notice to the tenant. Owner 
eviction notice means a notice to vacate, or a complaint or other initial 
pleading used to commence an eviction action under State or local law. 

c. Family payment 

t. The portion of the monthly rent to owner payable by the family (''tenant 
rent") will be determined by the PHA in accordance with HUD 
requirements. The amount ofthe tenant rent is subject to change during 
the term ofthe HAP contract. Any changes in the amount of the tenant 
rent will be effective on the date stated in a notice by the PHA to the 
family and the owner. 

2. The amount of the tenant rent as determined by the PHA is the maximum 
amount the owner may charge the family for rent ofa contract unit, 
including all housing services, maintenance and utilities to be provided by 
the owner in accordance with the HAP contract and the lease. 

3. The owner may not demand or accept any rent payment from the tenant in 
excess of the tenant rent as determined by the PHA. The owner must 
immediately return any excess rent payment to the tenant. 

4. The family is not responsible for payment of the portion of the contract 
rent covered by the housing assistance payment under the HAP contract. 
The owner may not terminate the tenancy of an assisted family for 
nonpayment ofthe PHA housing assistance payment. 
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5. The PHA is only responsible for making the housing assistance payments 
to the owner on behalf of the family in accordance with the HAP contract. 
The PHA is not responsible for paying the tenant rent, or any other claim 
by the owner. 

d. Other owner charges 

1. Except as provided in paragraph 2, the owner may not require the tenant or 
family members to pay charges for meals or supportive services. 
Nonpayment of such charges is not grounds for termination of tenancy. 

2. In assisted living developments receiving project-based voucher 
assistance, owners may charge tenants, family members, or both for meals 
or supportive services. These charges may not be included in the rent to 
owner, nor may the value of meals and supportive services be included in 
the calculation of reasonable rent. Non-payment of such charges is 
grounds for termination of the lease by the owner in an assisted living 
development. 

3. The owner may not charge the tenant or family members extra amounts 
for items customarily included in rent in the locality or provided at no 
additional cost to the unsubsidized tenant in the premises. 

e. Security deposit 

I. The owner may collect a security deposit from the family. 

2. The owner must comply with HUD and PHA requirements, which may 
change from time to time, regarding security deposits from a tenant. 

3. The PHA may prohibit security deposits in excess of private market 
practice, or in excess of amounts charged by the owner to unassisted 
families. 

4. When the filmily moves out ofthe contract unit, the owner, subject to 
State and local law, may use the security deposit, including any interest on 
the deposit, in accordance with the lease, as reimbursement for any unpaid 
tenant rent, damages to the unit or other amounts which the family owes 
under the lease. The owner must give the family a written list of a II items 
charged against the security deposit and the amount of each item. After 
deducting the amount used as reimbursement to the owner, the owner must 
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promptly refund the full amount ofthe balance to the family. 

5. If the security deposit is not sufficient to cover amounts the family owes 
under the lease, the owner may seek to collect the balance from the family. 
However, the PHA has no liability or responsibility for payment of any 
amount owed by the family to the owner. 

Il. FAMILYRIGHTTOMOVE 

a. The family may terminate its lease at any time after the first year of occupancy, 
The family must give the owner advance written notice of intent to vacate (with 
a copy to the PHA) in accordance with the lease. If the family has elected to 
terminate the lease in this manner, the PHA must offer the family the 
opportunity for tenant-based rental assistance in accordance with HUD 
req uirements. 

b. Before providing notice to terminate the lease under paragraph a, the fam ily 
must first contact the PHA to request tenant-based rental assistance if the family 
wishes to move with continued assistance. If tenant-based rental assistance is 
not immediately available upon lease termination, the PHA shall give the family 
priority to receive the next available opportunity for tenant-based rental 
ass istance. 

12. OVERCROWDED, UNDER-OCCUPIED. AND ACCESSmLE UNITS 

The PHA subsidy standards determine the appropriate unit size for the family size and 
composition. The PHA and owner must comply with the requirements in 24 CFR 
983.259. 

13. PROHIBITION OF DISCRIMINATION 

a. The owner may not refuse to lease contract units to, or otherwise discriminate 
against any person or family in leasing of~. contract unit, because of race, color, 
religion, sex, national origin, disability, age or familial status. 

b. The owner must comply with the following requirements: The Fair Housing Act 
(42 U.S.C. 3601-19) and implementing regulations at 24 CFR part 100 el seq. ; 
Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959-
1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 200Od-2000d-4) (Nondiscrimination in 
Federally Assisted Programs) and implementing regulations at 24 CFR part I; the 
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Age Discrimination Act of 1975 (42 U.S.c. 6101-6107) and implementing 
regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) and implementing regulations at part 8 of tit is title; title II of the 
Americans with Disabilities Act, 42 U .S.C. 12101 el seq. ; 24 CFR part 8; section 
3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
implementing regulations at 24 CFR part 135; Executive Order 11246, as 
amended by Executive Orders 11375, 11478,12086, and 12107 (3 CFR, 1964-
1965 Comp., p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR, 1966-1970 
Comp., p. 803; 3 CFR, 1978 Comp., p. 230; arid 3 CFR, 1978 Comp., p. 264, 
respectively) (Equal Employment Opportunity Programs) and implementing 
regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1977 
Comp., p. \39) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
Order 12138, as amended by Executive Order 12608 (3 eFR, 1977 Comp., p. 393 
and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 

c. The PHA and tlte owner must cooperate with HUD in the conducting of 
compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

14. PIIA DEFAULT ANDHUD REMEDIES. 

IfHUD determines that the PHA has failed to comply with the HAP contract, or has 
failed to take appropriate action to HUD's satisfaction or as directed by HUD, for 
enforcement of the PHA's rights under the HAP contract, HUD may assume the PHA's 
rights and obligations under the HAP contract, and may perform the obligations and 
enforce the rights of the PHA under the HAP contract. 

15. OWNER DEFAULT AND PHA REMEDIES 

a. Owner default 

Any of the following is a default by the owner under the HAP contract: 

L The owner has failed to comply with any obligation under the HAP 
contract, including the owner's obligations to maintain all contract units in 
accordance with the housing quality standards. 

2. The owner has violated any obligation under any other housing assistance 
payments contract under Section 8 of the United States Housing Act of 
1937 (42 U,S.C. 14371). 
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3. The owner has committed any fraud or made any false statement to the 
PHA or HUD in connection with the HAP contract. 

4. The owner has committed fraud, bribery or any other corrupt or criminal 
act in connection with any Federal housing assistance program. 

5. If the property where the contract units are located is subject to a lien or 
security interest securing a HUD loan or a mortgage insured by HUD and: 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

B. The owner has committed fraud, bribery or any other corrupt or 
criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

6. The owner has engaged in any drug-related criminal activity or any violent 
criminal activity. 

b. PHA remedies 

I. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the HAP contract. 

2. The PHA must notilY the owner in writing of such determination. The 
notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

3. The PHA's rights and remedies under the HAP .contract include recovery 
of overpayments, termination or reduction of housing assistance payments, 
and termination ofthe HAP contract. 

c. PHA remedy is not waived 

The PHA's exercise or non-exercise of any remedy for owner breach of the HAP 
contract is not a waiver ofthe right to exercise that remedy or any other right or 
remedy at any time. 

Previous editions are obsot.te 

Project·based Voucber Program 
HAP ContrAct for New Constructioo or Rehabilitation 

BUD 52530A Pag •• 14· 
of Part 2 



16, OWNER DUTY TO PROVIDE INFORMATION AND ACCESS 
REOUIRED BY HUD OR PHA 

a, Required information 

The owner must prepare and furnish any information pertinent to the HAP 
contract as may reasonably be required from time to time by the PHA or HUD, 
The owner shall furnish such information in the form and manner required by the 
PHAor HUD, 

b, PHA and HUD access to premises 

The owner must permit the PHA or HUD or any oftheir authorized 
representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, io have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the HAP contract, including the verification of information pertinent to the 
hOllsing assistance payments or the HAP contract, 

17, PHA AND OWNER RELATION TO THIRD PARTIES 

II, Injury because of owner action or failure to act 

The PHA has no responsibility for or liability to any person injured as a result of 
the owner's action or failure to act in connection with the implementation ofthe 
HAP contract, or as a result of any other action or failure to act by the owner. 

h, Legal relationship 

The owner is not the agent of the PHA, The HAP contract does not create or 
affect any relationship between the PHA and any lender to the owner or any 
suppliers, employees, contractors or subcontractors used by the owner in 
connection with the implementation ofthe HAP contract. 

c. Exclusion of third party claims 

Nothing in the HAP contract shall be construed as creating any right of a family 
or other third party (other than HUD) to enforce any provision of the HAP 
contract, or to assert any claim against HUD, the PHA or the owner under the 
HA P contract. 
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d. Exclusion of owner claims against HUD 

Nothing in the HAP contract shall be construed as creating any right of the owner 
to assert any claim against HUD. 

18. PHA-OWNED UNITS 

Notwithstanding Section 17 oflhis HAP contract, a PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CPR 983.59 
regarding PHA-owned units. 

19. CONFLICT OF INTEREST 

a. Interest of members, officers, or employees of PHA, members of local 
governing body, or other public officials 

I. No present or former member or officer ofthe PHA (except tenant­
commissioners), no employee of the PHA who formulates policy or 
influences decisions with respect to the housing choice voucher program 
or project-based voucher program, and no public official or member of a 
governing body or State or local legislator who eKercises functions or 
responsibilities with respect to these programs, shall have any direct or 
indirect interest, during his or her tenure or for one year thereafter, or in 
the HAP contract. 

2. HUD may waive this provision for good cause. 

b. Disclosure 

The owner has disclosed to the PHA any interest that would be a violation of the 
HAP contract. The owner must fully and promptly update such disclosures. 

c. Interest of mem ber of or delegate to Congress 

No member of or delegate to the Congress of the United States of America or 
resident-commissioner shall be admitted to any share or part ofthi. HAP contract 
or to any benefits arising from the contract. 
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26. EXCLUSION FROM FEDERAL PROGRAMS 

a. Federal requirements 

The owner must comply with and is subject to requirements of2 CFR part 2424. 

b. Disclosure 

The owner certifies that: 

I. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

2. Neither the owner nor any principal or interested party is listed on the U.S. 
General Services Administration list of parties excluded from Fedeml 
procurement and nonprocurement progmms; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

21. TRANSFER OF THE CONTRACf OR PROPERTY 

n. When consent is required 

J. The owner agrees that neither the HAP contract nor the property may be 
transferred without the advance written consent of the PHA in accordance 
with HUD requirements. 

2. "Transfer" includes: 

A. Any sale or assignment or other tmnsfer of ownership, in any form, 
ofthe HAP contract or the property; 

B. The transfer of any right to receive housing assistance payments 
that may be payable pursuant to the HAP contract; 

C. The creation of a security interest in the HA P contract or the 
property: 

D. Foreclosure or other execution on a security interest; or 

E. A creditor's lien, or transfer in bankruptcy. 
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3. If the owner is a corporation, partnership, trust or joint venture, the owner is not 
required to obtain advance consent of the PHA pursuant to paragraph a for 
transfer of a passive and non-controlling interest in the ownership entity (such as 
a stock transfer or transfer of the interest of a limited partner), if any interests so 
transferred cumulatively represent less than halfthe beneficial interest in the HAP 
contract or the property. The owner must obtain advance consent pursuant to 
paragraph a for transfer of any interest of a general partner. 

b Transferee assumption of HAP contract 

No transferee (including the holder of a security interest, the security holder's 
transferee or successor in interest, or the transferee upon exercise of a security 
interest) shall have any right to receive any payment of housing assistance 
payments pursuant to the HAP contract, 01' to exercise any rights or remedies 
under the HAP contract, unless the PHA has consented in advance, in writing to 
such transfer, and the transferee has agreed in writing, in a form acceptable to the 
PHA in accordance with HUD requirements, to assume the obligations ofthe 
owner under the HAP contract, and to comply with ali the terms ofthe HAP 
contract. 

c. Effect of consent to transfer 

l. The creation or transfer of any security interest in the HAP contract is 
limited to amounts payable under the HAP contract in accordance with the 
terms of the HAP contract. 

2. The PHA's consent to transfer of the HAP contract or the property does 
not to change the terms ofthe HAP contract in any way, and does not 
change the rights or obligations of the PHA or the owner under the HAP 
contract. 

3. The PHA's consent to transfer of the HAP contract or the property to any 
transferee does not constiMe consent to any further transfers of the HAP 
contract or the property, including further transfers to any successors or 
assigns of an approved transferee. 

d. When transfer is prohibited 

The PHA will not consent to the transfer if any transferee, or any principal or 
interested party is debarred, suspended subject to a limited denial of 
participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
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u.s. General Services Administration list of parties excluded from Federal 
procurement or nonprocurement programs. 

22. SUBSIDY LAYERING 

a.Ow ner disclosure 

The owner must disclose to the PHA, in accordance with HUD requirements, 
information regarding any related assistance from the Federal Government, a 
State, or a unit of general local government, or any agency or instrumentality 
thereof, that is made available or is expected to be made available with respect to 
the contract units. Such related assistance includes, but is not limited to, any loan, 
grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
other form of direct or indirect assistance. 

b. Limit of payments 

Housing assistance payments under the HAP contract must not be more than is 
necessary, as determined in accordance with HUD requirements, to proVIde 
affordable housing after taking account of such related assistance. The PHA will 
adjust in accordance with HUD requirements the amount of the housing 
assistance payments to the owner to compensate in whole or in part for such 
related assistance. 

23. OWNER LOBBYING CERTIFICATIONS 

a. The owner certifies, to the best of owner's knowledge and belief, that: 

l. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the HAP contract, or the 
extension, continuation, renewal, amendment, or modification of the HAP 
contract. 

2. lfany funds other than Federally appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee orany agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the HAP contract, the owner must complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
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accordance with its instructions. 

b. This certi fication by the owner is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. 1352. 

24. COMPLETION AND ACCEPTANCE OF CONTRACT UNITS 

The owner certifies that the contract units have been completed in accordance with the 
Agreement. Completion and acceptance of the units is subject to the provisions of the 
Agreement. 

25. TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION 
OF CONTRACT UNITS 

The HAP co.ntract may be term inated upon al least 30 days notice to the owner by the 
PHA or HUD if the PHA or HUD determines that the contract units were not eligible for 
selection in conformity with HUD requirements. 

26. NOTICES AND OWNER CERTIFICATIONS 

a. Where the owner is required to give any notice 10 the PHA pursuant to the HAP 
contract or any other provision of law, such notice must be in writing and must be 
given in the form and manner required by the PHA. 

b. Any certification or warranty by the owner pursuant to the HAP contract shall be 
deemed a material representation offuct upon which reliance was placed when 
this transaction was made or entered into. 

27. ENTIRE AGREEMENT; INTERPRETATION 

a. The Agreement and the HAP contract, including the exhibits, is the entire 
agreement between the PHA and the owner. 

b. The Agreement and the HAP contract must be interpreted and implemented in 
accordance with all statutory requirements, and with all HUD requirements, 
including amendments or changes in HUD requirements during the term of the 
HAP contract. The owner agrees to comply with all such laws and HUD 
requirements. 
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Exhibit B 
Services, maintenance and equipment to be provided by the owner without charges in 

addition to rent to the owner 

Onsite laundry, a community space, an intercom, onsite social services and a 
superintendant will be made available to all tenants 



ExhibitC 
Utilities available in the contract units, including a listing of utility services to be paid by 

the owner (without charges in addition to rent to owner) and utilities to be paid by the 
tenant 

The Hegeman will provide electricity and gas heat! hot water to tenants. Tenants will not 
be responsible for paying utilities. 



ARCHITECT'S CERTIFICATION 

TO: Division of Special Needs Housing 
Department of Housing Preservation and Development 
100 Gold Street, 9M-3 
New York, NY 10038 

PROJECT: The Hegeman . 
39-47 Hegeman Ave .. Brooklyn 
Brooklyn, NY 11212 

Reference Is made to the plans and specifications, working drawings, and addenda for design 
and construcllon prepared by Cook + Fox Archl!ects Including any permitted changes, 
modifications and amendments thereto (collectively the "Plans and Specifications') relative to 
the buildings and Improvements (the "Improvements') on certain premises known as and by 
street number 39 Hegeman Avenue and Block(s) 3622., Lot(s) . 56 . (the 
'Premises'). The Improvements constructed on the Premises shall be referred to as the 
Project. 

I, Rlcherd A. Cook , being a duly licensed and registered professional 
architect In the State of New York, do hereby certify to the New York City Department of 
Housing Preservation and De.velopment that to the best of my knowledge and belief: 

1. The Plans and Specifications are In substantial compliance with all governmental 
laws, ordinances, rules: restrictions and regulations, including, without limitation, 
Section 604 of the Rehabilitation Act of 1973 (29. U.S.C. 794), the FaIr Housing Act, 
and those in respect to ;zoning, building, environmental, fire and health matters. 

2. The Project Is substantlally In accordance with the Plans and Specifications and will 
be free from material defects In materials and workmanship. 

3. COnstruction of the Improvements and the operation of the Project is In compliance 
with all current ;zoning, environmental and other applicable laws, ordinances, rules, 
and regulations. 

4. Each unit assisted by the Project Based Voucher program In the Project complies 
with the "decent, safe, and sanitary" requirement as determined by a Housing ctuality 
Standards (HQS) InspecHon of each unit conducted prior to entering a Housing 
Assistance Payments contract and receiving housing assistance payments. 

5. All certificates, permits and licenses required for the Project heve been obtained, 
Including, witboutlimitation, the electrlcel, plumbing, heating, Insurance and other 
certificates required by municipal, state, or federal governmental or quasi­
govemmental departments or agencies having or asserting jurisdiction over the 
Project. 

6. All of the preconditions have been met Justifying the issuance of (I) a temporary or 
permanent certificate or certificates of occupancy for the Project and, If applicable, a 
letter or certificate of compliance or completion stating that the work comprising the 
construction complies with all requirements and restrictions of all govemmental 
ordinances, rules, and regulations and (Ii) such other necessary approvals, 



certificates, permits and licenses that may be required from the local or municipal 
fire, health, buildings, housing, environmental, zoning and planning board, agencies 
or departments and such other governmental authorities having Jurisdiction over the 
Project. 

7. All necessary gas, electric, water and sewer services and other uUlities are available 
to Ihe Project. . ,,/"--) 

By. ( / ':~i_ -
'. 

Name: _.LR~ic",-hl.S!a!J,rduA:l>.~Coo~o~k • ...!F.£Al!!IA::L-_ 

Date: 
I / I I-r ,/ I I /17. 

2 
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i \RI i I \IHHI" \CY 110l ~J'(; 
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t 1\J)lnl',11l (1I'\)lInd \1"fla¥~ml,!nl 
'·':~".:'\JI': 

\1E\IOR.'\~Dl M or- UNOERST,\NDING duted this dDdu>' of~rC~. 201~_· 
1>.:1\\ "en Ihe City "t' \Jd\\' Y ol'k, adiOS through Ihe Oepartment ,,(Social S~r\'i<;e.< \If the Human 
R,·"nlfcc' .-\ulllinisu·ut,on r"HRA"), ISO Wuter Street. Nell Yurk, New York 10038 "nd 
(',"nIl10" (j)1Ju"d \lanagcl11cnt Curporation("Opcrator"), loclIwd al 505 Eighth Avcnu~. 15'hFI. 
~C\\ Yurk. \'cw York IOUI 8. 

WITNESSt:TH 

WfIEREAS. HRA udminislllrs benefits and ~ef\'icc$10 those eligihle fllr public assistance 
ami CHI'''', including the issuan~e (.f emergency pllbli~ ussistance shelt"r allowances: amI 

WHERE.<\S. HHA has detennined Ihal thert- is inslIllicienl emergency housing in the 
I'r()!;r~nh ,jperaled hy nUI-J'ilr-protit community bused corporations for such progrmus to provide 
,hclter Hnu rl:luled ~eJ'\'ic<:s 10 current HRA clients in need nfCll1ergcncy housing and eligible tor 
;I publ Ie' (lSSi,IUllce ~hcll~r nllolVance ("Eligible Perwns"): and 

VI' H ERI:.-\S. HRA hus dctennillcd Ihal plndng Eligible rel'Sllns in an emergency housing 
LlcililY 1·1 ill help HII~\-',ale the hnmdessJ1~ss prohlcm; and 

\\ H" R I' AS. HR f\ is unable to prodiclthcllum~cr(Jf Eligible Persons who may need an 
~.'lIicrgcn\.·~ ht.lu$hl,g: reolt!ITtll and l'clule,1 ~SCl'\' i~c.~ <til .1 iiUlrti~·tilm· dnY-~- and 

\HJI]REAS. Ihe Op.enllor is. iUllle business l.fl1lanaging t. \.'Ollunerdal Singlcl{(lofll 
()c\=upancy ("SRO") !:wilily with the capacity 10 Uppl11)lfiately house Eligible Persflils J'cferted 
hy If RA; and 

:>lOW. THEREFORE, the panies agree 10 Ihe thllowing: 

.\RTlCLI!: I TERM OF PERFORl\BNCE 

.-\. The '"nil ofpcrfimllanc" h~~'ounJcr shall be for It two (2) yea)' period from March 
I. 2012 thmugh Februllry 28, 2014 unbs sll<.lI1ertcnninu!ccl pur,uant to the tenn~ 
o( this Agrc~mcnt. 

n. liRA ~""lIll11'c the righl ,Ill" (l1'1i(l1l to Icnew lhis :\grcemcl1t for an additional 
l\\lI (~j )""r tcrm from Murch 1.2014 Ihrough February 29,2016 as permitted in 
lit" ,\gJ'CClIlcnl '<n" 10 the C,,"'CIll. I f ally. pennitled by law, on the expiration of the 
term hereuntler. The "Cne\\ 01 ~h"lJ h<' ,)/1 the ,ame t~nns ilfld "t>nuitions ~'(\ntnined 
in Ih" AgrwlIlclll tin" pursuant In ,ud, c,'ntm<1 amouliis ,~ moy be cSI.hlislwd by 
HR:\ \\ ilh re'ped III 'tleh pcrimlli)r ''''ieh IJR,\ c.\crd,~, its oprion. 
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MEMORANDUM OF UNDERSTANDING 
Common Ground Management 
02108/2012 

ARTICLE 2 OBLIGATIONS OF THE OPERATOR 

A. The Operator manages an Emergency Housing Facility known as Hegeman ("the 
Facility"), located at 39 Hegeman Avenue, Brooklyn, New York 11212. During 
the two-year period following the signing of this MOU, the Operator shall set 
aside, at most 27 of the Facility's rooms exclusively for occupancy by Eligible 
Persons referred by HRA. Initial and continuing eligibility shall be determined 
and monitored by HRA pursuant to established federal, state and local Public 
Assistance ("PA") eligibility rules and regulations. 

B. The Operator agrees to accept referrals from HRA of Eligible Persons, and shall 
admit all those referred who arrive at the Facility with a Referral for 
EmergencyfTransitional Housing Letter ofIntroduction ("Letter of Introduction" 
or "Form W-489") completed and dated by HRA. The date on the Letter of 
Introduction must be the same date of the Eligible Person's arrival at the Facility. 
The Operator shall register each referred Eligible Person who presents the Letter 
ofIntroduction to the Operator or Facility staff, and the Eligible Person shall then 
be permitted to occupy a dwelling unit and shall have the right to use all common 
entrances, elevators, and common areas of the Facility, as well as any other 
facilities that are made available to other commercial guests of the Facility. The 
Facility shall not accept Eligible Persons that are not referred by HRA or who do 
not present the current Letter of Introduction to the Operator or Facility. In the 
event that the Facility is unable to promptly register and admit a referred Eligible 
Person who arrives at the Facility and requests admission, the Facility shall 
immediately notifY the HRA Emergency Placement Unit (EPU) via an electronic 
message of the identity of and the reason(s) for not registering and admitting the 
referred Eligible Person. 

C. The Operator agrees to submit via fax or electronic process each referred Eligible 
Person's Form W-489 (Letter of Introduction), including the Facility's 
personnel's signature and the date and time of the referred Eligible Person's 
arrival at the Facility to EPU no later than noon of the next business day. The 
Operator further agrees to have the referred Eligible Person swipe his/her CBlC 
benefit card through the automated attendance system reader (provided by HRA) 
daily, to verifY that he/she is stilI an occupant. In the event that the Eligible 
Person is unable or unwilling to swipe his/her benefit card through the automated 
attendance system reader, the Operator shall: 

i. notify EPU within 24 hours via an electronic message, and 
ii. require that Eligible Person sign a i'Cgistration log each day. 

D. The registration log must be submitted to EPU on a daily basis. If the Operator is 
unable to obtain the signature of all Eligible Person, who is also unable or 
unwilling to swipe hislher CBIC benefit card through the automated attendance 
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card reader, the Operator shall contact EPU within 24 hours, via an electronic 
message. The message shall identify the Eligible Person and the reason(s) why 
he/she refuses to swipe or sign in. 

E. Under no circumstances will HRA make any payment for any day of occupancy 
of a referred Eligible Person unless such Eligible Person has either swiped hislher 
CBIC benefit card through the automated attendance system reader, or signed a 
registration log for that day and the Operator submits such registration log to 
HRA as described in 2(0) above. 

F. The Operator agrees to notify EPU within 24 hours via an electronic message, 
upon learning that the referred Eligible Person is no longer occupying the 
dwelling unit assigned to him or her. The Operator agrees that it will submit 
claims for payment on behalf of a referred Eligible Person to HRA only for the 
number of nights the Facility can verify, either through the automated attendance 
system reader (card swiping) or the sign in log, that such Eligible Person actually 
occupied a Facility room. HRA may from time-to·time issue revised billing 
guidelines to the Operator as an additional obligation. 

G. The Operator will submit monthly billing requests to HRA's SRO billing unit that 
will include a cover letter on letterhead stationery indicating the number of 
verifiable Eligible Persons served that month, the agreed upon per diem rate, the 
amount due for the month, and will attach a copy ofthe daily sign-in sheet(s). 
This will ensure that providers are aware of the presence or absence of Eligible 
Persons in their facility and will reduce billing discrepancies with placement and 
exit dates. If there is no swiping information or sign in log information verifying 
an Eligible Persons presence for a given date, HRA shall not be responsible for 
payment for that Eligible Person for that date. 

H. All Eligible Persons with a source of income, such as Supplemental Security 
Income, Y A benefits, Social Security Disability Insurance, etc., will be expected 
to contribute all applicable income above $359 per month, in accordance with the 

. New York State Public Assistance Law, which may change from time to time, 
less the restaurant allowance, if applicable, to the Operator. HRA shall notify the 
Operator of each such Eligible Person with income at the time of referral, or when 
such Eligible Person begins receiving such income, whichever is later. It shall be 
the sole responsibility of the Operator to collect the contributions of such Eligible 
Persons. HRA is not responsible for contributions not paid by Eligible Persons to 
the Operator. Eligible Persons receiving only Public Assistance are not required to 
contribute toward their housing costs. 

l. The Operator and Facility staff shall cooperate fully when the Emergency 
Housing Inspection Unit conducts inspections of the Facility and dwelling units 
assigned to referred Eligible Persons. Representatives from HRA and/or the 
City's Department of Health and Mental Hygiene and Department of Housing 
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Preservation and Development may conduct such inspections on an announced 
andlor unannounced basis. 

J. The Operator agrees to respond within the determined timeframes noted in the 
inspection reports issued as a result of the above referenced facility inspections. If 
the report indicates deficiencies with the Facility orstaffand/orthat corrective 
actions are needed, the Operator must include plans for removing the deficiencies 
within the required time frame set forth by the Agency in the report. 

K. The Operator shall ensure that the Facility includes the following: 

1. A separate bedroom unit with a door that locks for privacy. This unit will 
be furnished with a bed, a closet, a chair, an individual refiigerator no 
smaller than).8 cubic feet, and appropriate lighting fixtures for daily 
living. The mattress and bedding material will be in good condition. 

2. The unit should be located in a building with a main entrance that securely 
locks, and that has security services on site. 

3. A clean change of linens will be distributed weekly, and more often where 
individual circumstances warrant. Towels, soap, and toilet paper will also 
be distributed weekly. 

4. All shared bathrooms will be regularly cleaned. 

5. All common areas will be maintained in a clean and orderly fashion. 

6. Full bathroom facilities, with doors that lock for privacy, should include a 
toilet, shower, and sink. 

7. All areas in the facility should be vermin-free. 

8. Air conditioning or a fan should be provided in hot weather; while 
adequate heat should be made available when the weather warrants. Hot 
water should be provided at all times. 

9. Rubbish and trash should be removed daily from waste receptacles on 
each floor. . 

10. The fire safety and evacuation plan should be posted on each floor. 

L. In order to provide the best possible living ellvironment for Eligible Persons 
referred by HRA, the Operator will form linkage agreements with nearby service 
providers, such as mental health facilities, rehabilitation centers, and health 
providers and will refer Eligible Persons for these services as the need arises. The 
purpose of these linkage agreements wiJ1 be for the provision of mental health 
services, assessment and treatment of chemical dependency, case management, 
andlor other harm reduction initiatives/services. 
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M. HRA's written approval will be needed before the Operator may remove or evict 
from the Facility any referred Eligible Person, and such approval shall only be 
granted when the Operator reasonably believes such Eligible Person is a threat to 
the health and safety of the Operator's employees or guests or such Eligible 
Person has become ineligible due to its failure to swipe or sign in or otherwise 
adhere to the rules and regulations of the EPU. The Operator shall immediately 
notify EPU via electronic message of any decision to remove or evict a referred 
Eligible Person on such grounds. However, a referred Eligible Person who has 
become a permanent tenant in accordance with the provisions of 9 NYCRR 
§§2520.6(j) and 2522.5(a)(2) of the New York City Rent Stabilization Code, or 
who has resided in the Facility for thirty (30) consecutive days or longer shall 
only be removed or evicted pursuant to a warrant of eviction or other order of a 
court of competent jurisdiction or a governmental vacate order, as required by the 
New York City Unlawful Eviction Law (NYCAC § 26-521 et seq.). The 
Operator agrees to promptly notify EPU whenever it intends to seek the eviction 
of a referred Eligible Person by means of a legal proceeding. 

N. The Operator agrees that it will comply with applicable state and local laws and 
regulations affecting the rights of tena..'lts. 

O. The Operator agrees that all information about whether a referred Eligible Person 
is a recipient of Public Assistance or receives any other fOlm of services through 
HRA is confidential, pursuant to federal and State law. The Operator agrees to 
restrict such information only to Facility employees who may need to use such 
information to verify occupancy or for billing purposes, and the Operator agrees 
not to disclose such information to anyone else without specific prior written 
authorization from HRA. The provisions of the MOU with respect to the 
confidentiality ofthe information and records of Eligible Persons referred to the 
Facility by HRA shall remain in full force and effect following termination of this 
MOU. 

P. The Operator agrees that should the police department and/or emergency medical 
services ever be called to the Facility concerning an incident involving an Eligible 
Person referred by HRA, or in the event of any alleged act of domestic abuse or 
child abuse involving an Eligible Person referred by HRA, the Facility shall 
immediately notify EPU by telephone or electronic message. In addition, within 
twenty-four hours of the incident, the Facility shall complete the attached SRO 
incident report lind immediately fax it to BPU. 

ARTICLE 3 OBLIGATIONS OF HRA 

A. HRA will refer Eligible Persons to the Facility in an attempt to fill those rooms 
set aside by the Facility pursuant to Article 2(A) of this MOU. HRA does not 
guarantee to fill all rooms set aside by the Facility pursuant to Article 2(A) of this 
MOU, or indeed, any room. HRA is not responsible for and shall not pay for 
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Eligible Persons accepted by the Facility, who were not referred by HRA pursuant 
to Article 2(8) of this MOU. 

B. For each room occupied by a referred Eligible Person placed at the Facility during 
the term of this MOU, HRA shall pay the Operator a nightly rate of fifty four 
dollars ($54.00) less any applicable income as determined by Article 2(H). HRA 
shall pay this rate from the first night the referred Eligible Person registers at the 
Facility until Ca) the day that the Eligible Person departs from the Facility with the 
Operator's knowledge, or (b) it is otherwise detennined that the Eligible Person is 
no longer eligible for emergency housing. 

C. Following a three (3) day period during which an Eligible Person has neither 
swiped hislher benefit card through the automated attendance system reader at the 
Facility, nor signed a daily registration log, on the fourth (4u~ day HRA may in its 
sole discretion notify the Operator that no further payment shall be made on 
behalf of such Eligible Person witham a new referral by HRA to the Facility, 
pursuant to Article 2CB) of this MOU. Upon such notification to the Operator, the 
person will no longer be eligible for emergency housing at the facility. 

D. All payments will be made on a monthly basis via an electronic billing method 
based on the client related information in HRA's database. 

E. HRA will begin the reconciliation payment process promptly upon receipt from 
the Operator of an original signed HRA Billing Form (see annexed Billing Form), 
certifying the nights of occupancy by each referred Eligible Person who resided at 
the Facility at any time during the billing month. A billing month shall be a 
calendar month. HRA will make a good faith effort to pay the original bills within 
a month, unless the parties agree to another payment plan. The Operator may 
submit an amended invoice, based on a reconciliation of HRA payments on behalf 
of the referred Eligible Persons and the invoice already submitted for the month, 
no later than fifteen (15) days after receipt of payment. HRA will make a good 
faith effort to reconcile and pay the amended invoice within 90 days of its receipt. 

ARTICLE 4 TERMINATION OR SUSPENSION OF MOU 

Termination of this MOV shall occur under the following circumstances: 

A. Expiration 

Forty-five (45) days prior to expiration on February 28, 2014 of this 
MOU, HRA shall provide Wlitten notice to the Operator of its intention to 
terminate and that it is ending any further referrals and that after the date of 
termination it will cease responsibility and payment for any remaining SRO 
occupants who were referred by HRA. In addition, HRA shall simultaneously 
suspend all referrals, notify all remaining occupants referred by HRA that they 
will be relocated immediately or as soon thereafter as possible but in any event no 

Page 6 



U·SRO EMEROENCY HOUSINO 
MEMORANDUM OF UNDERSTANDINO 
Common Ground MlUJagement 
0210812012 

later than February 28, 2014. HRA shall then commence relocation of the 
remaining referred occupants. 

B. Elective Termination. 

Either party, at its discretion, may elect to terminate this MOU upon forty-five 
(45) days prior written notice. If such election is made, by HRA, then HRA shall 
include in the Notice to Terminate a statement that it is ending any further 
referrals and that after the date of termination it will cease responsibility and 
payment for any remaining SRO occupants who were referred by HRA. In 
addition, HRA shall simultaneously suspend all referrals, notify all remaining 
occupants referred by HRA that they will be relocated immediately or as soon 
thereafter as possible but in any even no later than February 28, 2014. HRA shall 
then commence relocation of the remaining referred occupants. 

If such election is made by the Operator, then the Operator shall include in the 
Notice to Terminate a request that HRA suspend further referrals and a statement 
that the Operator acknowledges and agrees that after the date of Termination 
HRA wiIl cease responsibility and payment for any remaining SRO occupants 
who were referred by HRA. Upon receipt ofsuch Notice to Terminate, HRA shall 
suspend all further referrals, notify all remaining occupants referred by HRA that 
they will be relocated immediately or as soon thereafter as possible but in any 
event no later than February 28,2014. HRA shall then commence relocation of 
the remaining referred occupants. 

C. Suspension Of MOU 

HRA may suspend this MOU for any good faith reason or any instance of 
material or immaterial non-compliance by the Operator or its agents with this 
MOU, or if conditions are discovered at the Facility which may be hazardous or 
detrimental to the life or health of its occupants. In such cases, HRA reserves its 
right to impose the remedies afforded by the Spiegel Law, Social Services Law § 
I 43-b(2). During a suspension, all referrals to the Facility will cesse and HRA 
payments on behalf of Eligible Persons already placed may be withheld until all 
hazardous or detrimental conditions, or instances of material or immaterial non­
compliance with this MOV, have been cUl'ed. lfnot cUl'ed within fourteen (14) 
calender days, HRA may give the Operator thirty calendar (30) days Notice to 
Terminate and Notify the remaining occupants referred by HRA that they will be 
relocated immediately or as soon thereafter as possible but in any event no later 
than February 28, 2014. Examples of instances of material or immaterial non­
compliance include but are not limited to: 

i. Refusal to Register 

A refusal by the Operator to register any Eligible Person who has 
been referred to the Facility in accordance with Article 2(B), 
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without prior consultation with EPU personnel, except a refusal 
based on the unavailability of an appropriate dwelling unit; or 

ii. Refusal to Provide Appropriate Privileges and Amenities 

A refusal by the Operator to accord to each referred Eligible 
Person the same privileges and amenities as any other commercial 
guest of the Facility; or 

iii. Non-Cooperation with CBOs 

If the Operator decides not to take advantage of the assistance 
provided by the Community Based Organizations ("CBO"s), and 
HRA begins receiving credible complaints that occupants of the 
Facility are engaging in potentially harmful behavior. 

ARTICLES NOTICES 

All notices and requests hereunder by either party shall be in writing and directed to the address 
of the parties as follows: 

City Contact: 
Mr. John Ruscillo 
Director of Housing, HRAIHASA 
12 West 1411

• Street, 5th Floor 
New York, New York 10011 

Contractor Contact: 
Mr. Mike Fagan 
Manager, Housing Operations 
Common Ground Management Corporation 
505 Eighth Avenue 
New York, New York 10018 

Attachments: 

• Referral to Emergency Housing Facility, Letter ofIntroduction (Form W-489B) 
• Billing Form 
• Incident Report 
• Daily Signature Log 
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IN WI1NESS WHEREOF, the parties hereto have executed this Memorandum of 
Understanding on the dates appearing opposite their respective signatures. 

TIm CITY OF NEW YORK 
DEPARTMENT OF SOCIAL SERVICES 
HUMAN RESOURCES ADMINISTRATION 

By: !< .. ,"".)/JI. 
(priifed Name) 

T'tl (); I .,y I' J 
Ie: 11v", ,r I 

Signature: II/ljrj 
7 , 

~'I ,I Date: ____ '~'_. : ... 7,,-'/+1/-,-/i ..:..y _______ _ 

[COMMON GROUND MANAGEMENT CORPORATION] 

Tax ID# 13-3871134 

By: d"f$/A /t:1~ 
(printed Name) 

Title: brBti7il/L #/;f'~/t:?X' 

s_,~8-,\k 
Date: t;£~ I;J I 20/ Z-, 
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ACKNOWLEDGEMENTS: 

STATE OF NEW YORK ) 
:S8: 

COUNTY OF NEW YORK ) 

On this ,'A. ~ 9aY yf J}'\;\..O\ ~. , 20 )'2..- , b~re me personally came 
\J \ [) CQ~ \ )'Q , to me known and known to me to be the ""~~e",,C,,;-( .... 1,==~~ __ 

of The HUMAN RESOURCES ADMINISTRATION of the CITY OF NEW YORK, the person 
described in and who is duly authorized to execute the foregoing instrument, and acknowledged 
to me that shelhe executed the same for the purposes therein mentioned. 

STATE OF NEW YORK ) 
(Qv.(>e",-? :S8: 

COUNTY OF NeW Y8R:K"" ) 

On thi8. ,-tJh ... ctw of ~bN"'<i ... 20.l:L-, before me .. personally came. 
~ ~O'W1 to mekn ,ho, being by me duly sworn, did 

depo~eaDdSl\Ythat she/he resides . . t iii' ; 
that shelhe i~ the ' . (' - of the 

v\ <.=-(" , the corporation descnOed in the 
above instrument and acknowl ged that shelhe C'xecuted the same by order of the Board of 
Directors of said corporation. 

Page 10 
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EI'tJ R<iferral DOC\Jt:l8n! ( Page 2 of 10) 

Roy, 1/07 

EMERGENCY PLACEMENT UNIT 

12 WEST 14TtI STREeT, 5TH FlOOR 
NEW YORK, NY 10011 

TH~ CITY OF NEW YORK 
HUMAN RESOURCES M""fNl~TAATION 

Phone: 21~-lI2D-9764 Fax: 2120337-1600 

REFERRAL TO AN EMERGENCY HOUSING FACILITY 
LETTER OF INTRODUCTION 

To Facili1y: 
Dal. 01 Relerral: ________ _ 

Borough: _________ _ o Caseworker 

o SetvicaLlne 
. From: o SllefTeam 

Ny Phone Number. ______ _ 

CLIENT pLI:ASE RfAD: Today you hove ",,,wS\ed housing .ssl.too .. and an e/Igibl\liy detannlnation hi. faUld Ihat yeu are homeless 
, and eligible for elll!'rgency housing placement .ervlcos .. As. resul~ yeu' have been IJ'ferred to the ef118 rgen'y housing f.cliity named 

OOO'(e, It I. Importantthol yeu chack Inlo tile 'acUity no later than 9;00 p.m, ollhe date of your referral, If you have not ch,ocked In by 
9:DO p.m., facUlty management may oonee I your room', Your Signature below indicates thaI you have read the above and understand your 
responsibllllie. regardIng this emergency housing referral and that you agree that you were offered an sppI1oallon for medically approprlale 
non-emergency housing Information regardlngflnanolal assls,ance available 10 asslst engible cllentsjnoblalnlnghouslng, and 
InformeDon regarding avanable housing options, You will be required to USe your EST benellt cort 10 swIpe In the devlca located at the 
facility front desk, Resld.nts will be exp.cted to swipe In every day. 

NOncE TO CUENT: ij you hove difficulty locating the above fa.lllty, ..-tIle facility 1$ unable or unwllllng.toadmilyou as a gues~ pi .... 
eal/ tile Emergency Placemant'UnH t~PU) Ii 212-620-9764 or 212";20-9695. To obtain a .. lstance, yoo must opeak to a staff mamb.r. 
PLEASE DO NOT LEAVE A IlESSAG~, .. ' 

Clienl's Lasl Name (1.1.1.) FlO! Name 

Client'¥- Signature 

FA~JLITY MANAGEMENT: This tetter wm introduco the clientli,le0 above for whom a reservation foro room In your ',ciDly was mad. by the 
Emergency Placement Unit. Plesse show lhis cilent aU courte~hJs possible. Upon 'hit client's arr1val, he or she must sign In front of a 
facility slaff person In order to conJlnn dlenl', registration at your facility, Overnight receipt of e duly ,lgoedLeUerol Introduction vi. fax 212-
337·1600 to EPU completes the ragls1rationprocess for the above named client, Your assistance Is apprecIated, 

Client's Signature: __________ , __ 

Facility PersD~nel Signatur.: __________ _ 

Tune of Anival: 

Date 01 Aoival: ____ _ 

Dam 
o pm 

, ; 



., 

CITY OF NEW YORK HUMAN RESOURCE§" ADMINISTRATION 
S!{O FACILITY INVOICE 

CODE 

'"":;=1 I I 
PAGE' ____ _ 

BILLING MONTH'~~======~_ 
~ERIOD BILLED 

,I "OOM~I CLlEHTNAMe ":IN FADM oro 

-,., Da nciITnciUd.-E:dt Oat .. Ill. piltt of 'jOw'auang Period. ~.m~bH:lhe-l.astDqP~f."lhI: 
day pnH:edlng ttur EitIl DatL -

PREPARED llY: ________ -'-.,-c'-=-_-:-__ _ 
(Name & TIlle) 

SiC.NI\Tut-U:.: DATE: 

'OAY3 RATE AMOIlI'ITDUE NOTES 

This certiftes tbat the persons listed above were In resIde.nce 
th .. ~rlod(s} Indicated abova.' 

AI.lTt\QRIZlNGSlf$ll\'lURE: ______________ _ 

TIf'lE: DAre: 



, ' , ,," ' ' IrOOAE.,DATE: ,,' ' 
:NAME ;' ,,"',,"'" , '!.' '.'., , ", .. ":,,,,:,,,," ORO & ZIP .' :,', 

, , 'I ' 
'. /f£~~:f'Pf1i'i'§1iil~, ":,,,~ -';: " c" ',.' ;, ",,;.. .." ':, ":"-', ' ... ,. ' .. ' '" '; ~5Jj""r;;;:;;:VlYc","-::-',7'"~-:-:::-i :'" 
~ , , ' ======= 

'DATE OF, m'T';","':",," ":-."" ,;,;:-" ":'", -;-• "':""" ,-,-.:;-:',,'.., • .., '~"'" 'Wi ,--OF 1/' "\'_ "':""""'~'.' ,,~' '~{ ",.:. "i' 
I .. 1 . 

1. Names Dr . ' 
~,:.,.",.-,,, :'L/lJlt Name r(,,: -,.',.' ,,, "", , ,I -,:,,- '.' ,!'Flrst Name ;'--"'.,i" ,', ,:'. Ci/entor Stilff :.," 

, ' . , 

. , , 
, " . 

, , ' '.-, 
, , . 

, 12, 'What, '( In aml/J '." "', ., ,." ,:""":,, ,."·i ..... ,',:~,,'.<,·,,.:,;' .. :',,".Y'.,,-.:;, "i . , 
.. 

" 
, ' 

, --' ' 
, . 

, 

, "0' : • '. 
,3, 'clldlt, I? '.-.' ... ',;,. .... , v.;','" "'.,,,,""", .\t"';": ,.""::,.,'\", .... " ...... ,;:,':.,,. ".:, "''':''.::, .. ,, 

'. f-~--'--'-'----------------------~~---.---'--~~-.------4 

" 

", ' .. , 

fit 17 

, 

, 

, . 

, 

, 
, 

. , ' 

:' r",,! /Va",. 
, ' 

I by: 

" " 

.Whal 

, 

, " ' 

. " . 
" ' "" 

, 

. 
, 

I . 

I , 

. ' 

. ' .: 
, 

........... " " '. .,' , , 

I I ' 

,L I , 

."" to ~.vIJ. ~ comp~:: """",.. , 

Dale 
Print Name ,,'~ I noon as, 

" 

, , , 



: ':~";-": 

. ;?, 
~ . 
~ .. 

.. ¥ 
'-

, 

f<:MERGENCY ~r.:A~!~.!"1_ENT UNIT. j-": 

COMMERCIAL SRO HOTEL REGISTRV OF EPU CLIENTS . . . . . 

DATE: __ I __ , ___ _ WEEKENDING: __ 1 __ 1 _~ __ 

1IOTf:L NAM!:: PAGc __ O»: __ 

,TIl!;: regis!,! ..... if, h. h..: com fc.:lr;:,1 on a ,fn.i' . hmq~. E3Ch <=UstCJI~~ _n:siciin in an en bousin is ·t.:c.t to ~ on dail . -ntis i. . iN- to he: r .. xr:d III F.NJ Uf 917-(.)9-24$5 c:.,c:1, • hc«)r~: 12 onon. 

Room # i Last Name First Name Last 4 Die.lrs SSN Si2JIature l>"ltln Remarl<s 

--t- .. ,. . . I .. . ---,-
I 

T 

! 
J r------.-t I'. I· : .I!·: . ~! 

.~: 

I 
t----,-!--_O--:-.. .:-:1\:.:..... -~-~ll--":"":""-~-t-I.:.-.· ~~-=---t\~. -~:~l ~:"""'-'---l 

, 

'--~-c-.~ }/ ·1. t. /' 
! bcrby ccrti fy Ihat the names oflisted above have resided in the above hotel lor the period rCi>Crted; 

.. ----.~~~--~~--~------~~~~----~------~~----~ ;'.::", .,;,"",; Hotel Personnel Signature Date 



EXHIBITH 



Unit# Unit Category 

104 NYNY 
105 NYNY 
106 Low Income 
107 NYNY 
108 HASA 
109 Low Income 

110 NYNY 
111 NYNY 
112 Low Income 

115 HASA 
116 NYNY 
117 Low Income 

118 NYNY 
119 NYNY 
120 Low Income 

121 NYNY 
122 NYNY 
123 Low Income 

124 NYNY 
125 NYNY 
126 Low Income 

127 NYNY 
128 Low Income 

129 NYNY 
130 Low Income 

131 NYNY 
132 HASA 
133 Low Income 

201 NYNY 
202 NYNY 
203 Low Income 
204 HASA 
205 Low Income 

206 NYNY 
207 NYNY 
208 Low Income 

209 HASA 
210 Low Income 

211 NYNY 
212 NYNY 



213 Low income 

214 NYNY 
215 Low income 

216 NYNY 
217 HASA 
218 Low income 
219 NYNY 
220 NYNY 
221 Low income 

222 NYNY 
223 Low income 

224 HASA 
225 Low income 

226 NYNY 
227 NYNY 
228 Low income 

229 HASA 
230 NYNY 
231 Low income 

232 NYNY 
233 Low income 
301 NYNY 
302 HASA 
303 Low income 
304 NYNY 
305 Low income 

306 HASA 
307 NYNY 
308 Low income 

309 HASA 
310 Low income 
311 NYNY 
312 Low income 

313 NYNY 
314 HASA 
315 Low income 

316 NYNY 
317 NYNY 
318 Low income 

319 HASA 
320 NYNY 
321 Low income 



322 NYNY 
323 HASA 
324 Low Income 

325 NY NY 
326 Low Income 

327 NYNY 
328 Low Income 

329 NYNY 
330 HASA 
331 Low Income 

332 NYNY 
333 Low Income 

401 NYNY 
402 HASA 
403 Low Income 

404 NYNY 
405 HASA 
406 Low Income 

407 NYNY 
408 NYNY 
409 Low Income 

410 HASA 

411 NYNY 
412 Low Income 

413 NYNY 
414 Low Income 

415 HASA 
416 Low Income 

417 NYNY 
418 Low Income 

419 NYNY 
420 NYNY 
421 Low Income 

422 HASA 

423 NYNY 
424 Low Income 

425 NYNY 
426 NYNY 
427 Low Income 

428 HASA 
429 Low Income 

430 NYNY 



- . 

431 NYNY 
432 Low Income 

433 NYNY 
501 NYNY 
502 Low Income 

503 NYNY 
504 HASA 
50S Low Income 

506 NYNY 
507 NYNY 
508 Low Income 

509 NYNY 
510 HASA 
511 Low Income 

512 NYNY 
513 NYNY 
514 Low Income 
515 HASA 
516 NYNY 
517 Low Income 

518 NYNY 
519 Low Income 

520 NYNY 
521 NYNY 
522 Low Income 
523 HASA 
524 NYNY 
525 Low Income 

526 NYNY 
527 Low Income 

528 HASA 
529 NYNY 
530 Low Income 
531 NYNY 
532 Low Income 

533 HASA 
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• , ' 

A,ofMIy).2oo7 

MUL TIFAMILY PERFORMANCE PROGRAM 
... .:!I, " 
.. NEW CONSTRUCTrON COlVlPONENT 

Participation Agreement 
(Participant MUST provide two (2) original Participation Agreements with original signatures. 

Faxed copies are unacceptable.) , 

I. The New York State Energy Research and Development Authority (NYSERDA) understands that the 
Participant named below has undertaken a qualified new construction or substantial renovation project as set 
forth in this application. 

2. Under this Participation Agreement, the Participant agrees: 

a. to hire a Multifamily Performance Partner to provide the services indicated in their Partnership 
Agreement with NYSERDA and integrate ,them into their Design Team to ensure that the design of. 
their project conforms to the requirements ot'this Program ,and will·achieve a modeled perfonnance 
target of at least 20% better than a reference building based on ASHW Standard 9();l-2004 
Appendilt G and NYSERDA's Simulation Guidelines; 

b. to finalize a set of designs that conform to the Program's Minimum Performance Standards and 
incorporates the recommended measures contributing to the' achievement of the minimum 20%' 
performance target; 

c. to construct their project as described by the fmal, proposed design plans or commit to make no changes ' 
during construction that would cause the as-built project to fail to comply with the Program's Minimum 
Performance Standards or cause the modeled consumption of the os-built project to fall below the 20% 
performance target; and, 

d. to provide NYSERDA or its designees the electricity, fuel, and water consumption data for the entire 
common area and a sample of'the units for at least three (3) years following initial lease-up. 

3. NYSERDA wili arrange to provide incentives according to thosll described in Elthibit A as modified at the 
sole discretion of NY SERDA upon notice to Participant. 

4. It is anticipated that NYSERDA will retain a copy of all materials or reports completed in accordance with 
this Participation Agreement. The NYS Freedom of Information Law, Public Officers law; Article 6, 
provilfes for public access to information NYSERDA possesses. Public Officers Law, Section 87(2)(d) 
provides for eltceptions to disclosure for records or portions' thereof that "are trade secrets or are submitted 
to an agency by a commercial enterprise. or derived from information obtained from a commercial enterprise 
and. which if disclosed would cause substantial injury to the competitive position of the subject enterprise." 
Information submitted to NYSERoA that the Participant wishes to have treated as proprietary, and' 

,confidential trade secret information, should be identified and labeled "Confidential" or "Proprietary" on 
each page at the time of disclosure. This information should include a written request to eltclude it from 
disclosure, including a written statement of the reasons why.the information should be eltcluded. See Public 
Officers Law, Section 89(5) and the procedures set forth in 21 NYCRR Part 501. However, NYSERDA 
cannot guarantee the confidentiality of any. information submitted. ' , 

NewConstl1lction Participation Agreement Page 1 



As of May 3,2007 

Unless identified as confidential or proprietaty by the Participant, information contained in these materials 
or reports may be used for the pwpose of promoting awareness and adoption of energy efficiency strategies, 
practices, and technologies. NYSERDA does not provide any endorsement of any Multifiunily Performance 
Partner's capabilities to provide services outside of the Scope of Work to be conducted pursuant to this 
Program. 

5. NYSERDA is not responsible for the payment of any' taxes assessed by federal, state, or local governments 
on benefits conferred on the Participant by NYSERDA. No party shall be liable to the others for any 
indirect, incidental, or consequential damages. . 

6. I certify that lam, or I am authorized to act oli behalf ot; the Participant, and I certify that all information 
provided in this application, including any attachnients, is true and correct to the best of my knowledge. I 
have read and understand the above Terms and Conditions w.hich are part of this application and agree on 
behalfofthe Participiint to' abide by them. I certify that. the Pilrticipant is an electricity distribution customer 
of one of the following utilities: Central Hudson Gas & Electric Corp., Consolidated Edison Company of 
New York, Inc., New York State Electric & Gas Corporation, National Grid, Orange and Rockland Utilities, 
Inc., or Rochester Gas and Electric Corporation and that I pay the System Benefits Charge directly, or, if I 
am a negotiated rate class customer, r further certify that the owner of the building or part thereofreceiving 
benefits through this program pays the System Benefits Charge and will do 'so for at least the duration of 
the receipt of benefits under this program. 

According to the marl<:et type of the project as affordable housing as confmned from the project's application, 
Payment #1 from the Performance Incentive schedule in Exhibit A shall be: 

Payment #1 - $30,000 

Project NameJHegeman ResldeJIcq 

Participant/Company Name~~~~~~~~~~~ 

Auth~rizedSignature __ c:..· ...........4 __ ~~ ________ _ 

Print Name & Title !David Beer. Director of Housing Developmeny 

NYSERDA 

Authorized Signature ___ ~ ~~tJ~~==::=------- Date _...!.1:.j.1/~).j,.:...;():...1~ __ _ 

Priot N~e & Title: ,!JJeWI!~..1!!!I!!!6...Il[!<!!!l~ 

Participant MUST prOvide two (2) original Participation Agreements with original signatures. 

New Construction Participation Agreement Page 2 
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r-----. . ENERGY SAVING IDEAS 
L_ Conserve Energy. Save Money. Protect the Environment. 

What can you do to lower your electric bill? Quadlogic has put together the following 
guidelines to help you conserve energy and lower youI' electric bill. This information was 
collected from various sources*, and. .is intended to show you how easy it can be to make 
a few changes that won't have a big impact on YO\U' lifestyle but will have a big impact on 
your electric bill. 

LIGHTING 

.:. Replace ordinary light switches with dimmers. Dimmers let you set bulb brightness to suit 
different needs. Whenever lights arc set at less (hftn full brightness, you save energy . 

• :. Replace ordinary incandescent bulbs with new compact fluorescent bulbs. Compact 
fluorescent bulbs give the same light levels a~ the ordinal,), bulbs they replace, but use 
40·6()% less energy . 

• :. Use timers to turn otT lights when you're away from home. That saves energy and adds 
security to your home. 

·t· Use lower wattage bulbs whenever YQU can. Wattage isn't a moasure of brightness, it's a 
moasure of energy usage. The lower the wattage, the less energy used . 

• :. Replace Qrdinary switches with motion senscrs. Motion sensors monitor a rocm for the 
presence of people. When someone enters the room, fights go on automatically so you don't 
fight an unoccupied room. 

APPLIANCES 

.:. Choose Energy Star appliances, which use considel·~t>ly less energy than other appliance.~ . 

• :. Use your refrigerator as efliciently as possible by keeping the condenser coils clean. 

+:. Use washers, dryers and dishwashers efllcientiy. Every time these appliances go through a 
cycle, they lIse very nearly the sanle amount of energy whether empty 1,11' full. So cleaning 
with full IQads makes for best efficiency and best value 011 your energy dollars . 

• :. Switch ofl'the "instant on" feature in electronic devices. Many electronic products have an 
"instant Qn" circuit that uses energy continuously, even when the device is turned off. On 
SQme electronic devices, you can choose to turn it off. 

COMPUTER & HOME OFFICl£ EQUIPMENT 

.t. Tum your computer off when it is not in use. Much of the energy use associated with 
computer is wasted because PC's are often left on when 110t in use, including nights, 
weekends, and even extended IJeriods of inactivity during the day. 



.) Tum off your display device or monitol·. Monitors consume a significant portion of the 
energy used by PC's . 

• :. Use ft laptop. A typical laptop computer has a maximum power consumption of 15 watts, and 
extensive power management capabilities. A typical desktop PC, with display consumes 
about 10 times thaI or 150 watts, and hag limited power management features. The potential 
energy savings from substituting PC's with portable laptops are large, up to 90% or more . 

• :. Select a printer with power management capabilities. Printers with automatic "power down" 
features can reduce electricity use by over 65% . 

• :. Select a fax machine with power management capabilities. Fax machines are generally turned 
on 24 hours-a-day to receive incoming faxes. However, they are typically in use for only S% 
oflhe total time they are turned on. Fax machines with power management features can 
reduce energy costs by almost 50"10. 

- ------
AVERAGE AN _..A!:-J'!!"IERGY CONSUMPTION NU 

o Equipment 

Desktop PC's 
Fax Machines 
Laser Printers 
Copier (Mediurrij __ 

-.-~ 

Copier (Lars£L-

Conventi nal Energy Saving 
P!.~.uct s ---500kW h 
300 kV,I h 

'750kW .. ---.-~ h 
1200 k h 
2800 It" Ii--

W 
W - -

Products -- -250 kWh' 
135 kWh 1--------270 kWh 
535 kWh 

.~.-

,--__ 1200. kWh 

Potential Energy 
Savings 

50% 
55% 
65% 
55% 
55% 

YOIl may find "Energy Star" appliances at your local retail stores. 

USEFUL LINKS www.sears.com 
www.circllitcity.com 
www.bestbuy.cClln 
www.pcrichard.com 
www.allcityappliance.com 

OTHER HELPFUL J{[NTS 

.:. Stop drafts coming in near doors, windows, or ail' conditioners. DI'ilfts make the heating and 
cooling systems work harder therefore costing YOIl mOI'e money . 

• :. Stop leaks at faucets, toilets, tubs, and showers. If the leak is from hot .. water faucets, it wastes 
the energy from you I' hot water heater and costing you more money. 

• S.ur'es~ Con Edison, UPA, Orange And RocklAnd, NYSERDA, NI.gl·. Mohawk, Soulbern CAlifornl. Edison. 
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MiniCloset·5 Technical Specifications (MC5) 
Metering Specifications 
Metered Voltage: 120,220,240, 277, 347, 380,480,600 
..... ...... . ...... .... belh,o,Wye, 5(j/~OHz . .•• . 

.................... 
0' -- 'Of I"' -il·.... '. I ".1 II ..... ... 
I.. ,=." ~l !~~ '! ... "': • ...... ,., .......... . 

C"rrentinput: 0, 1.t1<:"p.or ~Ampinputs available . ... .... ... ... . ... 
Fle.ld programmable: ............................ @3,ph~se meters, (12) network meters, or (24)5ingle phase meters. 
Four quadrant Consumption & Demand for each of the 24ch'mnels: .• 
. ...... ... .......... ..... ......... .... .... .. ....... • .beliy"re~Lari~ iecelveci:kIN, kVARLeading, kVARlagging, &i(VA Voits-squared 

hours & amp-sQ\lared.h9Ws . 
"rogr"I11I11"-~lel~terval (jata & Peakcfel11and: ....... ..... ...... ..................... . 

5 minJol)QurlYWlndow,blgckor rolling block. d.eman.d 
. ................ .... . Metertotal and/o, IJyphase .. ...... ........... . 
.Real time perp~a.e: ... Voltage, current, pha§eangle,.PQwer factor,IHQ,. 

.....wa!!s., V!lRs, V!lamLfrequency . ... .. _._ ................................•............ 
Time of Use: . .... ........ ..... ...... ... ..UptoJ~!>I()Ck~perdayavaiiable for ail metering parameters (except TaU) 
Meets ANSI C12.1, C12.16 and Measurement Canada .. . . ..... .. .. .. . .. 
UL, ul-e File E204142 . . . .. . ......... ....... . 

IECbpil~"Lc:()mmunicat,oninierfac~ lilt"inlaid Feature) . 

Additional Features 
PUI.se Datalogger Module (PDM.12): Maximum 4 PDM·12 unitsperMC5 

Upto 48Form A dry contac! pulse iriputsforwiiler,EifU, gas; other 
f'ower supplied byt0c:S . .. .. . ... .. .. ..... ... ... .... ... ..... ... . . ...•. .. ... .... .. . 
Pulses can be logged in programmable intervals and will count during power outage 

I'[)M~t2~pec,iic~lloii,,: ...... Max. Distance: 300 fe"lfro;" puis" mete, to PbM(18 gauge iTIin.) .. . 
.• ...}OOfeetof CAT5.cable (10 conneci. all4PDMslo MC5) 

Min. Pulse Width: Power on: 50 msec, Power off: 500 msec 
. .... ... .. . ......•. W~entl1eMC5 . io.~e.s P2.;,~r"ri.s~isco~ii~iite~frori1 th~~tJM,jhef'bM~~s 

the capability to reoord pulses butthesample rate is reduced .. 
·tV\ax:Puise Raie, Power ori: 10 pulses/secmax,Poweroif:1 puls;.!s;'c maX 
.. Pe.akvonage:.5.5V,.Pea~ .qWren.I:.~.otap'pli.ca.~l.e ... __ ....... . 

... Isolalio~: .2,5kVisolalionb~tween.p~lse o~lput.aM .AC.lioe .. 

t)emBnd'Reset: .. 
Datall1tegl'.iionOptions: 

Communications Options 

. .... .... .. . ... .. Max ... sign.al debeunce tOlerance: 20 msec 
.1\110'.'1510",,1 reset of peak qemanq regist .• r 

19 80ftwar •.... 
MV-90 TIM module 

. ASCII-bas~~,. ope~-~~taprPt9.cot .. 
. .op~n,:$9U!9~. 9j~ta .. G911Y.~f$'!9n. .pr.ogf~m 

Power Line C()l1.1lT!uni~aHo.ns ,<~tandard f~?tl:lf.~). 
19.2K internal modem 
f-jiit;;;ork· diita·.lini«4-wOre.·~$.4il5). 

Accuracy 
+ 0,5o/,@unityand50%powerfactor;1·1qO% of full-scale (excludin9 external CT error) 

Liquid Crystal Display 
f'u~hbutt()11 scroll,32 digit Iiquid.crystaldlsp,lay(16digit x2rows) 
~ whole digit consumption register, Data digit height: 0.31" 
Progra[!lmallie display scroll & decimal place display . 

Operating Range 
Voltage· Rated Voltage (90% 10 110%) . Humidity:Oto 95%RH(non-condensing) . . 
fernpei~ture:(-2QCto+60Cr· . .... ... ... TransienUSurge Suppression:ANSI C37.90.1,1989. 

Memory 
?12kbyt!'.n.o~-v9Iallle nash memory retains daily and.interv.a.1 d.ata. 
Durin,9 p()_w~r outag_~;,. '" ... _.. ,".' ,,_, __ '_ . ____ .. 
- .Flas.~. mern()ryr .. tainsdaily and. inte.rval. data.... . ................................................. ~. .. ..... . ... ~.~ .... ~ ...... ~... ................ . ........... . 
,l()ng,lIfeJithlurn~~!tery m~int.ai.n.~. lime, Iqg§ lncqrningpulses and retains data. acquiredwithin .th.~ incompleted .Interval at 
the time ()f the. outag~. 

Shipping Weight & Dimensions 
~ .. enclp~qre~ (e~ch); lM"H ~ 6§'VY x. 4.5"0 
fieldmQ.uDiing "plion: Ioptobottom or side tq ~ide 
S.hippingweight: 1 meter assembly: 34 Ibs 

QUADLOGIC 

For installation diagrams VISit 

www.quadlogic.com 

33·00 Northern Blvd., 2nd Floor Long Island City, NY t 1101 Tel (212) 930-9300 Fax (212) 930- 9394 www.quadlogic.com 
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THE HEGEMAN 
39 Hegeman Avenue 
Brooklyn, NY 11212 

Annual Notification of Rights and Responsibilities 

The Apartment is submetered for electricity as permitted by an Order 
of the New York State Public Service Commission Department of Public 
Service. In compliance with the Home Energy Fair Practices Act 
("HEFPA"), the Submeterer/Utility will annually provide you with an 
Annual Notification of Rights and Responsibilities. 

CUSTOMER BILLING: 

Each month you will receive an electric bill along with your monthly rent 
statement. As indicated on the electric bill by the dates of present and previous meter 
readings, each "billing cycle" is approximately 30 days. The amount charged for 
electricity is calculated by multiplying your Usage, measured in Kilowatt·hours, by the 
Rate, which is a percentage measured to be equal to or less than the SC· I Rate that 
Consolidated Edison Company of New York, Inc. charges. An Administrative Fee is 
noted separately on the electric bill. The Amount Due is the total of the amount charged 
for electricity plus the Administrative Fee and any applicable late payment charges and 
arrears. Unless otherwise indicated on the electric bill, the Amount Due is payable to: 
Common Ground. 

CONTENT OF BILLS: 

Each electric bill to the tenant shaH provide, in clear and understandable form and 
language, the charges for service. The electric bill shall include: 

the name, address and account number (apartment number) of the tenant, 
dates of the present and previous meter readings, whether the meter reading is 
actual or estimated, amount of electricity consumed for the period being 
billed, the amount owed for the latest period including any applicable fees or 
taxes for service, the date by which payment may be paid without penalty, the 
penalty charges for bills paid late, credits from past bills, and any amounts 
owed and unpaid from previous bills; 
if the bill is issued under a budget or levelized billing plan, an identification of 
the type of plan, the total of the year's budget or levelized amounts billed to 
the end of the period covered by the current bill, and the debit or credit 
balances; and an explanation of how or where the bill may be paid. 
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SPECIAL PROCEDURES & PROTECTIONS: 

Medical Emergencies: The SubmetererlUtility shall not disconnect or refuse to 
restore service when a medical emergency exists. 

Life SUI1Port Systems: Ifa tenant or a resident of the tenant's apartment suffers 
from a medical condition requiring utility service to operate a lift-sustaining devise, 
certification by a medical doctor or qualified official of a local board of health shall 
remain effective until termination by the commission or its designee, provided the 
residential customer demonstrates an inability to pay charges for service. 

Tenants who are Elderly, Blind or Disabled: The SubmetererlUtility shall not 
disconnect or refuse to restore service where a tenant is known to or identified to the 
SubmetererlUtility to be elderly, blind, disabled or 62 years of age or older, and all 
remaining residents of the household are 62 years of age or older, 18 years of age or 
under, or blind or disabled, without complying with the procedures specified in HEFP A. 

Special Notification of Social Services Official: After the SubmetererlUtility has 
sent a final notice of termination to a tenant who it knows is receiving public assistance, 
supplemental security income benefits or additional State payments pursuant to the Social 
Service Law, and for whom the SubmetererlUtility has not received a guaranty offuture 
payments from the local social service commissioner, it shall, not more than five days nor 
less than three days before the intended termination or disconnection, notifY an 
appropriate official of the local social services district that payment for utility services 
has not been made. 

If you are elderly, blind or disabled; a person with medical emergencies; receiving 
public assistance, supplemental security income benefits or additional State payments 
you can contact the SubmetererlUtility for a description of any additional special 
protections that might be afforded to you. You can also contact the New York State 
Public Service Commission for further information by calling its HELPLINE at 1-800-
342-3377 or by writing to: 

New York State Department of Public Service 
3 Empire State Plaza 
Albany, NY 12223 

Or 

New York State Department of Public Service 
90 Church Street 
New York, NY 10007 

The Commission's website is: www.dps.ny.gov 
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VOLUNTARY THIRD-PARTY NOTICE: 

The SubmetererlUtility shall permit the tenant to designate a third party to receive 
all notifications relating to disconnection of service or other credit actions sent to such 
residential customer, provided that the designated third party agrees in writing to receive 
such notices. The SubmetererlUtility shall inform the third party that the authorization to 
receive such notices does not constitute acceptance of any liability on the third party for 
service provided to the tenant. The SubmetererlUtility shall promptly notify the tenant of 
the refusal or cancellation of such authorization by the third party. 

DEFERRED PAYMENT AGREEMENTS: 

A Deferred Payment Agreement ("DP A") is a written agreement for the payment 
of outstanding charges over a specific period of time, signed by both the 
SubmetererlUtility and tenant. The SubmetererlUtility will make reasonable efforts to 
contact eligible tenants by phone, mail or in person for the purpose of offering a Deferred 
Payment Agreement and negotiating terms tailored to the tenant's financial circumstances 
when a payment of a bill or arrears is owed on an account. 

A Deferred Payment Agreement will obligate the tenant to make timely payments 
of all current charges. For purposes of negotiating a reasonable DPA, the 
SubmetererlUtility may require that a tenant complete a form showing assets, income and 
expenses, and provide reasonable substantiation of the information on that form. Please 
note that a tenant may not be eligible for a DPA if the tenant has broken an existing 
payment agreement or if the tenant has the resources available to pay the bill. 

If a tenant fails to make timely payment in accordance with a DPA, the 
SubmetererlUtility will send a reminder notice at least eight calendar days prior to the 
day when a final notice of termination, disconnection or suspension will be sent, stating 
that the tenant must meet the terms of the existing DPA by making the necessary 
payment within twenty calendar days of the date payment was due or a final termination, 
disconnection or suspension notice may be issued. 

If by the twentieth calendar day after payment was due, and the 
SubmetererlUtility has neither received payment nor negotiated a new DPA, the 
SubmetererlUtility may demand full payment ofthe total outstanding charges and send a 
final Notice of Termination to the tenant. 

BUDGET OR LEVELIZED PAYMENT PLANS: 

The SubmetererlUtility shall offer tenants a voluntary budget billing or levelized 
payment plan for the payment of charges. The plan shall be designed to reduce 
fluctuations in electric bills due to seasonal patterns of consumption. The plan shall be 
based on a tenant's recent l2-month billing data and if not available then 12-months of 
billing data for the premises shall be used. If 12-months of billing data are not available 
for the premises then the SubmetererlUtility shall estimate consumption over the next 12-

3 



month period. Bills should clearly identify consumption and state the amounts that 
would be due without levelized or budget billing. In addition, each plan shall provide 
that bills will be subject to regular review for conformity with actual billings. You are 
liable for all electricity charges to your apartment. If you fail to pay the bill when due, 
you may be subject to termination of service as described in preceding sections of this 
Notice. 

OUARTERL Y BILLING PLAN: 

The Public Service Law also allows the SubmetererlUtility to offer tenants who 
are 62 years of age or older, as an alternative to monthly billing, a plan for payment on a 
quarterly basis of charges for services rendered provided that such customer's average 
annual billing is not more than $150. 

DEPOSITS: 

Deposits for submetered accounts may be required if: 

Tenant is a seasonal or a short-term tenant. 
Tenant accumulates two consecutive months of arrears without making 
reasonable payment. SubmetererlUtility shall provide a tenant written notice, 
at least 20 days before it may access a deposit. 
Tenant had electric service terminated, disconnected or suspended for 
nonpayment during the preceding six months. 
SubmetererlUtility permits the tenant to pay the deposit in installments over a 
period not to exceed 12 months. 

Deposits for submetered accounts shall not be required or held if: 

SubmetererlUtility knows tenant to be a recipient of public assistance, 
supplemental security income, or additional State payments. 
SubmetererlUtility knows tenant is 62 years of age or older unless such tenant 
has had service terminated, disconnected or suspended by the 
SubmetererlUtility for nonpayment of bills within the preceding six months. 

Requirement: 

Deposits should be reasonable amount not greater than twice the average 
monthly bill except in cases of electric space heating, where it may not exceed 
twice the estimated monthly bill for the heating season. 
Interest must be paid on deposits at a rate prescribed annually by the 
Commission. Interest will be applied to the bill when the deposit was held for 
a period of one year. If the tenant is not delinquent in payment of bills during 
the one-year period, the deposit and the interest is refunded promptly. 
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LATE PAYMENT CHARGES: 

The SubmetererlUtility may impose a one-time or continuing late payment 
charge, not in excess of 1 Yz percent per month, on the unpaid balance of any bills for 
service provided the bill clearly shows the amount billed, whether any charge will be 
imposed for late payment, when the late payment charge becomes applicable, and the 
time period during which the bill may be paid without the imposition of the late payment 
charge. Tenants on fixed incomes shall be offered the opportunity to pay their bills on a 
reasonable schedule that is adjusted for such tenant's periodic receipt of income without 
such tenant incurring late payment charges provided that the offer may prescribe a late 
payment charge where payment is not made within 20 days of the scheduled due date. 

NOTIFICATION REOUIREMENTS: 

The SubmetererlUtility will annually provide you with a copy of Annual 
Notification of Rights and Responsibilities in compliance with HEFPA. 

COMPLAINT PROCEDURE 

Tenant complaints about bills for utility service, deposit requests or other service 
problems shall first be made to the SubmetererlUtility. The SubmetererlUtility shall 
allow complaints to be accepted and processed in a simple manner and form. The 
SubmetererlUtility shall promptly investigate any complaint in a fair manner and report 
results to the tenant. The tenant shall be informed of the availability of the Commission's 
complaint handling procedures, including the Commission's address and telephone 
number. 

To initiate a complaint: 

If you have any questions or concerns regarding your electric service, please 
contact the Maintenance Department or submit a concern form to Building Management, 
who will forward your concern to the Maintenance Department. You will receive a 
written response from the Maintenance Department within 10 business days from the date 
you initiated the complaint. The concern form can be hand delivered or mailed to: 

Building Management Office 
The Hegeman 
39 Hegeman Avenue 
Brooklyn, NY 11212 

To escalate a complaint: 

If your concern is not resolved by the Maintenance Department, you may request 
that the issue be escalated to the Assistant Director of Programs or Associate Director. 
This request to escalate a complaint can be made by submitting a concern form that 
details why you think the response from Maintenance is incorrect or by calling the 
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Assistant Director of Programs at #347-390-7014 or Associate Director of Facilities at 
#347-390-7013. You will receive a written response from the Assistant Director of 
Programs or Associate Director of Facilities within 10 business days from the date you 
escalated the complaint. The concern form can be hand delivered or mailed to: 

Building Management Office 
The Hegeman 
39 Hegeman Avenue 
Brooklyn, NY 11212 
Attn: Assistant Director of Programs / Associate Director 

Further review: 

After your concern has been escalated to the Assistant Director of Programs or the 
Associate Director, if your complaint is still not resolved in whole or in part you may 
contact the Public Service Commission at New York State Department of Public Service, 
3 Empire State Plaza, Albany, NY 12223 or at New York State Department of Public 
Service, 90 Church Street, New York, NY 10007 or call its HELPLINE at 1-800-342-
3377 and file a complaint seeking to have the issue resolved by the Public Service 
Commission. The website for the Public Service Commission is www.dps.ny.gov 

Please take notice, that while the SubmetererlUtility is investigating your 
complaint, you are required to pay the undisputed portion of your electric bill, including 
bills for current usage. Failure to make such payments could result in your electricity 
being terminated, disconnected or suspended. Please see applicable sections in this 
Notice for further details concerning the potential consequences of failing to pay your 
electric bill on time. 

TERMINATION, DISCONNECTION AND SUSPENSION OF SERVICE: 

You will receive an electric bill each month and are required to pay the full 
"Amount Due" as indicated on the bill. 

The SubmetererlUtility may disconnect service under the following conditions if 
the tenant: 

fails to pay charges for services rendered; or 
fails to pay amounts due under a deferred payment agreement; 
fails to pay a lawfully required deposit; and 
is sent a final disconnection notice no less than 15 days before the 
disconnection date shown on the notice. 

A final disconnection notice shall clearly state or include: 
the earliest date on which disconnection may occur; 
the reasons for disconnection, including the total amount required to be paid, 
and the manner in which disconnection may be avoided; 
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the address and phone number of the office of the SubmetererlUtility that the 
tenant may contact in reference to hislher account; 
the availability of procedures for handling complaints; 
a summary of protections available under HEFP A; and in a size type capable 
of attracting immediate attention a statement that reads, "THIS IS A FINAL 
DISCONNECTION NOTICE. PLEASE REFER TO THIS NOTICE WHEN 
PAYING THIS BILL." 

Dated: _____ _ 

Sincerely, 

HEGEMAN AVENUE HOUSING L.P. 
SubmetererlUtility 
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