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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

DUCK SOO KIM
Pl aintiff,

| ndex No.
VS. 19029/ 08
Action 1
ALWALL CONSTRUCTI ON
CORPORATI ON, CON EDI SON and
LI BERTY PLUMBI NG & HEATI NG,
| NC. ,
Def endant s.

ALLWALL CONSTRUCTI ON
CORPORATI ON,
Third-Party Plaintiff,

Third Party
VS. Action 1

LI BERTY PLUMBI NG & HEATI NG | NC. ,
Third-Party Def endant.

| VONNE ZALDUMBI DE, as Adm ni strator of
the Goods, Chattels and Credits which
wer e of EDGAR ZALDUMBI DE, deceased,
MELI SSA ZALDUMBI DE, an i nfant by her
not her and natural guardi an, | VONNE
ZALDUMBI DE and | VONNE ZALDUMBI DE,

| ndi vi dual |y,
Plaintiffs,
| ndex No.
23047/ 08
VS. Action 2

CONSOLI DATED EDI SON COVPANY OF
NEW YORK, | NC., VI SHNU GOPAULSAMWY,
LI BERTY PLUMBI NG & HEATI NG | NC. ,
and ALWALL CONSTRUCTI ON CORP. ,

Def endant s.
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SAEHEE AHM LI SETTE ALEJANDRO, JAYLIN
CORDOVA, an infant, by her Mother and
Nat ural Guardi an, LI SETTE ALEJANDRO,
PETER RODI GUEZ, MAHENDRBI R
BAJRACHARYA, AN TA BAJRACHARYA,

HARRI SON Bl RBAJRACHARYA, an infant,
and S| DDARTHA BI RBAJRACHARYA, an
infant, by their Mther and Natural
Guar di an, ANI TA BAJRACHARYA, MARGARI TA
BAYRO, PAMELA BAYRO, LU S BOBEA,
LUCHY BOBEA, an infant, and MELI SSA
BOBEA, an infant, by Their Mot her

and Natural Guardi an, LUCHY BOBEA,
ELAI NE BROAWN, LUKE JOSEPH, an i nfant,
by Hi s Mdther and Natural Guardi an,
ELAI NE BROAN, DAM AN CAMBELL, YOONG
SOO CHUN, RAUL CLAVIJO, LUCERN S
CLAVI JO, ALEXJANDRA ESCOBAR, JAVI ER
ESCOBAR, an infant, by H s Mt her

And Natural Guardian, LUCERN S

CLAVI JO, SUDI P DAS, MOSHUM DAS,

RI CHA DAS, an infant and ROVEO DAS,
An infant, by Their Mther and Natural
Guar di an, MOSHUM DAS, PAULI NE DURDEN,
DANA JOSEPH, an infant, by Her Mother
and Natural Guardi an, PAULI NE DURDEN,
SHANTEL W LLI AMS, JEANA A M

JAMES G M JANG I N SOON, HAN SCO
HONG, I N SOOK HONG SONG HONG

SUN M HONG ETHAN HONG, an infant,
by Hi s Mdther and Natural Guardi an,
SUN M HONG DO KEUN JANG MYUNG SON
JANG, ANASI A JEAN, FRANKLI N FERDI NAND,
ALSI E JOHNS, DARNELL ARROLA, an
infant, by Her Mther and Nat ural
Guardi an, ALSIE JOHNS, SHI ENE ARROLA,
LEUONI QUS BOGLE, JOHN KIM CHEUN M
KIM YESUNG KIM an infant, by Her

Mot her and Natural Guardi an, CHELIN
M KIM DUCK SOO KIM CHOON BANG KI M
ILL CHU KIM HUNG SOOK KIM SO0
YOUNG KIM NAK SOON KIM JOY HARRI S
LEVY, W NSTON LEVY, WNSTON A. LEVY,
an infant, by H's Father and Natural
Guardi an, W NSTON LEVY, SHERI NE

SM TH, an infant, by Her Mdther and

Nat ural Guardi an, JOY HARRI S LEVY,
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REN DE LIU, DE JUAN LIE, TAN JUN

Xl A, ABOUL SAMAD MOVEN, REZAGUL
MOMEN, SAMNA MOMEN, an infant and
SALMA MOMEN, an infant, by their

Fat her and Natural Guardi an, ABDUL
SAMAD MOVEN, MARTHA MOJI CA, LUCI A
MORA, EDUARD MUNERA, JANES TABORA,

| SABEL ECHEVERRY, KWANG SE OK, YECOH
KIM SANG, CHU HYUN PAEK, KYUNG HEE
PAEK, OSCAR PATI NO, M LLERLAY PATI NO,
LEI DY J. PEREZ, CHUNG S. PARK, M GUEL
PRI ETO, PATRICI A DEL SALTO PRI ETO
YUAN- SI NG YANG, SARFRAZ RANA,
SHAGUFTA RANA, EMAYET RAJABI ZADA,
ANNULLAH Bl GZADA, JERVAI NE REN G FO,
JENNI FER Z. MARI N, KOH LEE KI M RYANG,
ALEXANDRI A SANCHEZ, ALEXANDER
ENCARNACI ON, an infant, by H's

Mot her and Natural Guardi an,
ALEXANDRI A SANCHEZ, MYNOR RODRI GUEZ,
BELLANI RA SANCHEZ, KAMKI L SON,

CHONG CHA SON, JOON SEOK SON, DAVI D
TROTTI E, Cl NTRELLA YOUNG MAKENNA
TROTTIE, an infant, by Her Father
and Natural Guardi an, DAVI D TROTTI E,
CARMEN ROSA VELAZCO, SERGE O ANDRE
VELAZCO, CHUNG KU WOO and KYUNG D.
YOO XIE YA XIAN, AL Q ANG DU, and
ERIC DU, an infant, by his Father
and Natural Guardian, AL QUI ANG DU,

Plaintiffs,

Third Party
VS. Action 1

ALLWALL CONSTRUCTI ON CORP., LIBERTY
PLUMBI NG & HEATI NG, | NC. and

CONSCOLI DATED EDI SON COVPANY OF NEW
YORK, | NC.,

Def endant s.
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March 11, 2011
10: 20 a. m
Conti nued Deposition of JOSEPH
KLESIN, held at the offices of Esquire
Deposi tion Sol utions, One Penn Pl aza,
New Yor k, New York 10019, pursuant to
Adj our nnent, before D ane Buchanan, a

Notary Public of the State of New York.

Reported By:
Di ane Buchanan

Job No. 318088
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APPEARANCES

LAW OFFI CES OF M CHAEL CERVINI, P.C.
Attorneys for Plaintiff, Duck Soo Kim
40- 24 82nd Street
Jackson Hei ghts, New York 11372
BY: G SELLE L. ERAS, ESQ

SULLI VAN PAPAI N BLOCK McGRATH & CANNAVO,
P. C
Attorneys for Plaintiff Zal dunbide
120 Br oadway
New Yor k, New York 10271
BY: MARI E NG ESQ

O CONNOR REDD LLP

Attorneys for Defendant/ Third-Party
Def endant, Liberty Plunbing & Heati ng,
| nc.

200 Manaroneck Avenue
VWhite Plains, New York 10601
BY: AMY FENNO, ESQ
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APPEARANCES

PAPA, DePAOLA AND BROUNSTEI N
Attorneys for Defendant Vishnu
Gopaul sammy
42-40 Bell Boul evard
Baysi de, New York 11361
BY: JOHN R DePAOLA, ESQ

RI CHARD W BABI NECZ

Attorneys for Defendant, Con Edi son
4 Irving Place
New Yor k, New York 10003

BY: VI VI AN DOLE, ESQ
File No. S-0708-08

LAW OFFI CES OF STEVEN G FAUTH, LLC
Attorneys for Defendant, Al wall
Construction Corporation

40 Wal | Street
New Yor k, New York 10005
BY: KIM K. TOANSEND, ESQ.
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J. Klesin

(Docunent entitled "Staff Cuideline
Manual " marked Kl esin Defendant's
Exhibit G for identification, as of this
date.)

(E-mai | marked Kl esin Defendant's
Exhibit Hfor identification, as of this
date.)

M5. DOLE: Let the record reflect
before we continue with M. Klesin's
deposition, | wanted to put a statenent
on the record about the deposition costs
t hat Con Edi son has been billed for the
first date of the deposition.

The record should reflect that all
counsel had agreed in the past to use
the sane court reporter, N na Nardone,
just in the interest of continuing and
having a clean record and a reporter
that was famliar with all of the nanes.

Prior to M. Klesin's deposition,
we were infornmed that the carrier for
Li berty Plunbing required that we use
Esquire. VWiile we did not have, Con
Edi son -- and I'monly speaking for Con
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J. Klesin
Edi son in this statenent -- did not
have any problens wth using Esquire, we
have now been billed at a rate of $6 a
page for the first date of M. Klesin's
deposi ti on.

Further, |'mholding a copy of the
deposition transcript in nmy hand and the
caption, the font used in the caption,
| s considerably much snmaller than the
font used in pages 5 through the
conti nuation of the end of the
deposition. In fact, page 5 is not

si ngl e-spaced or doubl e-spaced, but
actually triple spaced.

MR DePAOLA: | would say quadruple
spaced.

M5. DOLE: It is Con Edison's
position we were billed at approxi mately
$2 a page when Ni na Nardone -- when we
used her reporter services. That was at
first Reporters, Ink. and nost recently
Di anond Reporting. |f Esquire cannot
nmeet that nunber, then Con Edi son wl|
be ordering their own reporter, and that

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

ES l IRE Atlanta, GA 30303
www.esquiresolutions.com
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J. Klesin
woul d be Ms. Nardone from D anond
Reporting, for any further depositions.

M5. NG | agree and adopt
everything Vivian stated.

M5. FENNO Any Fenno for
Harl eysville. Gven the
of f-the-record conversations before your
statenent, | brought what you said to
the attention of soneone here at Esquire
reporting and we wll see what they are
prepared to do about this.

For the record, it is true that the
| nsurance conpany for the client that |
am representing directs us to use
Esquire reporting and why don't we wait
and see what Esquire is prepared to do.
| did not agree to any particular doll ar
cost for depositions at any tine.

And while certainly having Ms.

Nar done was convenient for all of the
parties because of her famliarity with
the case after the nunber of depositions
she's taken, ny hands are at this point
tied until such point as I'mtold we are
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J. Klesin
permtted to use another reporter.

M5. DCOLE: | understand, M. Fenno.
| ' m not suggesting that you agreed to
any type of dollar anount. | know that
was never discussed by the attorneys in
this case.

However, today is the 1l1th and the
next scheduled date for M. Klesin is
Tuesday. So unless we have sonething in
writing fromEsquire, ny intention is to
order Ms. Nardone through D anond
Reporting for Tuesday's deposition.

M5. FENNO | will bring it to
their attention.

MR DePAOLA: | did send a letter
to Esquire Corporate Solutions, 101
Marietta Street, Atlanta, Georgia. It
was sent March 7, 2011, basically
menori ali zi ng what has been said now,

t hat the previous arrangenent we had
with Ms. Nardone from D anond Reporting
and when she was at Reporters, Ink., we
were being billed approxinmately $2 per
page and we would all share on a prorate
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J. Klesin
basis in her appearance. And | annexed
tony letter to Esquire two bills, one
from D anond and one from Reporters,
| nk. from Ms. Nardone.

Coviously I'mnot going to be
payi ng what they billed nme, which is
5.91 a page for one of the EBT' s and
4.25 for the other. | wll pay what we
pai d when we had Ms. Nardone, which was
$2 a page. And if that doesn't work

out, I will use the reporter that M.
Dole will get or in the alternative, |
wll pay for the questions that | ask.

M5. ERAS. Let it be stated that
the Law O fices of Mchael A Cervini
whol eheartedly agrees with all other of
t he defense counsel and plaintiffs'
counsel on the Zal dunbi de case and we
too wll use Ms. Nardone, if necessary.

JOSEPH KLESI N called as a

W t ness, having been previously sworn, was
exam ned and testified as foll ows:

EXAM NATI ON BY

V5. FENNO ( CONT' D):
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J. Klesin
Q Agai n, good norning, M. Klesin.
"' m Any Fenno. | represent one of the

parties in the actions that are consoli dated
for joint trial starting with Duck Soo Kim
i ncl udi ng Zal dunbi de. These are cases
arising out of a July 25, 2008 gas expl osion
at a building at Sanford Avenue.

This is your second day of
testinony, is that correct, sir?

A. Correct.

Q Have you previously given
testi nony?

A. In this case or other cases?

Q At any tine.

A | --

MR, DePAOLA: (bjection. That was
asked and answer ed.

Go ahead.
A. | had given -- | was a factual
Wi tness to a report to an incident back in
1997. | believe to the report we produced
for an incident back in -- | believe it was

1997.
Q So, was this before the Public
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J. Klesin
Service Conmm ssion, sir?

A It was a report that the Public
Servi ce Comm ssion had done on an i ncident.

Q And this was testinony that you
gave to the Public Service Conm ssion; is
that correct?

A Actually, it was -- there was a
civil case and one of the | awers had
subpoenaed nme to court to just bear w tness
to sone facts in the report that we had
gener at ed.

Q |s that the only tine, sir, that
you have ever given sworn testinony?

A That's the only tinme, yes.

Q | would like to rem nd you, sir,
you are testifying under oath today.

If | should ask any questions you
do not understand, please do not answer the
gquestion. If you will ask nme to rephrase it,
| will be happy to do so. And if you answer
my question, | wll you assune you under st ood
the question that | put to you. |[Is that
fair?

A. Yes.

143
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J. Klesin

Q At the | ast session of your
deposition, M. Klesin, we began speaking
about the night of July 25, 2008 and your
di spatchi ng M. Mhanmed Mouhnood to the
scene. Do you recall that, sir? Do you
recall ny asking you about that?

A. Yes.

Q | "' m going to now show you a
docunment which I wll represent is part of
t he subpoenaed records fromthe Departnent of
Publ i c Service subpoenaed by ny office.

Thi s has been marked for
i dentification as Defendant Klesin Exhibit |
for identification today. It is a page from
t he docunents that were provided.
|t appears to be an e-nail

correspondence | believe from M. Muhnood
and it provides in part to soneone naned
Rachel Jenkins that | believed you nentioned
|ast tinme, "It's hard for ne to renenber
everything. The day of incident 7/26/08, I
was notified by Joe Klesin at 8 o'clock p.m
| reached the location at 8:40 p.m The road
Sanford Avenue in front of the buil ding was
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J. Klesin

bl ocked by NYPD. The building was secured by
NYPD. Nobody had access to the buil ding
except the occupants on the scene. | talked
to CENY personnel on the scene of the
acci dent . "

| would Iike to show you this
e-mai |l correspondence, this docunent, and ask
whet her you have seen it.

MR. DePAOLA: Before we go on, |
woul d ask that all exhibits that you had
premar ked, that we stop now and you gi ve
us copies of those so we can follow when
you are reading. You know, it's really

not fair. |'mnot saying you are goi ng
to intentionally nmake a m stake; you
could make a m stake. | think we should

al | have copi es.

M5. FENNO. So, you know, we
al ready nmade a copy of Exhibit H, which
Is 78 pages, at ny expense, which is the
docunent | intend to focus in on ny
guestions this norning. However, this
IS a single page that at the nonent |
decided to use -- and of course | am
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J. Klesin

nore than happy to stop now and we can

make copies so you can read along with

nme.

Q M. Klesin, have you had an
opportunity to see that, the e-mail that has
just been marked as Defendant's Exhibit H
before today?

A. No, | have not.

Q Does this e-mail appear to reflect
a statenent in an e-mail correspondence to
Ms. Jenkins that you dispatched himto the
scene at about 8:40 p.m? Does that refresh
your recollection, sir, as to when you
di spatched M. Muhnobod to the accident scene
on the acci dent date?

M5. DOLE: (Objection.
MR. DePAOLA: (nj ection.

A. Looking at the e-mail, it states
that he was notified at 8:00 and reached the
| ocation at 8:40 p.m, not that he was
di spatched at 8:40. And | believe |
previously testified that there was sone
| ssue of getting staff to the |ocation,
finding available staff to dispatch to the
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J. Klesin
| ocation fromthe recei pt, once we got the
call from Con Ed.

Q So, then if the incident occurred
sonetinme after 4:00 p.m, then the Ofice of
Electric, Gas and Water woul d have first
di spatched a staff nenber to the scene
approxi mately four hours later; is that
correct?

MR, DePAOLA: (nj ection.
M5. DOLE: (Objection.

A That would not be -- the call cones
in, that call froma conpany could be -- it
should be tinely. Sonetines it conmes within
an hour, half-hour. Wthin the hour is when
we want to be notified of sonething Iike
this, imediately actually. And then it's up
to us to, you know, try to get an avail able
staff to be dispatched to the | ocation.

Q Per haps you didn't understand ny
guesti on.

| f you look at Klesin Exhibit H for
i dentification, it appears that M. Muhnood
made an error in terns of the date of the
accident. He has 7/26/08 as the day of the

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company




© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

148
J. Klesin
acci dent.

A | noted that.

Q Do you understand the accident to
have taken place the previous day on July 25,
2008, do you, sir?

A Yes.

Q And if you look in the part of
Def endant's Exhibit H for identification
where it says "Day one," inmmedi ately bel ow
that it says "CENY."

| s that Con Edison, sir?

A Correct.

Q "Received call from FDNY 4:55 p. m
CENY responded tine 5:03 p.m"

Do you see that, sir?

A. Yes.

Q Do you believe that you received a
call from CENY, Con Edi son, sonetinme around
5:00 p.m, sir?

MR. DePAOLA: (bj ection.
M5. DOLE: (bjection.

A | do not recall the exact tine that
we were notified. Wien | nean "we," | nean
staff. | may not gotten the call; it may

@ Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company




© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

149

J. Klesin
have been anot her staff nenber that got the
call.

Q | believe you suggested that you
t hought the last tinme Con Edison had notified
your office of the occurrence was shortly
after it happened; is that right?

A. Yes.

Q Whi ch woul d have been sonetine
between 4 and 5 o' clock, can we agree on
t hat ?

MR. DePAOLA: (njection.
M5. DOLE: (Objection.

A. | don't recall exact, but within
t he hour.

MR. DePAOLA: Wuldn't have been at

4. 00, okay.

Q You di spatched sonebody to the
scene according to M. Muhnood at about 8:40
p.m, which would be approximately four hours
|ater; is that correct?

MR. DePAOLA: (bj ection.
M5. DOLE: Objection. You are

m scharacterizing in your question the

times that are actually set forth in
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J. Klesin

Klesin's Exhibit H It says Con Edi son
of New York received a call fromthe
fire departnent at New York at 4:55
p.m, that's five m nutes before 5:00.
You keep using between 4:00 and 5:00.
That is --

M5. FENNO. |Is this an objection?

M5. DOLE: Yes, it is an objection.

M5. FENNO. It's a speaking
objection. It's in violation of the
C.P.L.R You can certainly object and
ask questions once it's your turn to do
so, but | woul d appreciate you not
i nterrupting ny question.

MR. DePAOLA: She has a right to
obj ect .

M5. DOLE: | do have the right to
object. And this wtness is here
Wi t hout counsel. He is not an
experienced witness in terns of
testifying. He told you he testified
approxi mately 14 years ago once only.
And | believe that your questions are
m sl eadi ng and m sguiding this wtness,
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so on that | have an objection.
MR. DePAOLA: | think they are

pal pabl y i nproper.

Q According to Defendant's Exhibit H,
approxi mately how | ong after your office was
notified of the occurrence did you first
di spatch M. Muhnood to the scene?

MR. DePAOLA: (nbjection. Asked and

answer ed.

A | don't recall. If | could |ook at
the report.

Q | f there's anot her docunent you

would like to ook at, sir, to refresh your
recol | ection, please do so.

Are you | ooking at the report that
was briefly discussed in the |ast session
prepared by your office?

A Yes.
Q And t hat was marked as --
M5. DOLE: -- Defendant's C. The

W t ness doesn't have a copy of the
actual marked report.

M5. FENNO. | think the last tine
we marked it separately.
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M5. DOLE: He's right now | ooki ng
at a separate copy which was marked

Plaintiff's 1 on May 7, 2010.

Q Wul d you like to | ook at your
report marked Defendant's Exhibit C, go right
ahead.

A Ckay.

Q Sir, have you had a chance to | ook
at Defendant's Exhibit C --

A. Yes.

Q -- the report prepared by your
of fice?

A. Yes.

Q Are you able to determ ne from your

report approximtely how |l ong after your
of fice received notice from CENY, you

di spat ched soneone from your office to the
scene?

A. Yes. According to the report,
staff received notification of the explosion
at 5:15 and staff was dispatched to the
| ocation and arrived at approximtely 8:40
p. M

Q And that woul d be approxi mately
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three-plus hours later; is that correct?
A. Correct.
Q M. Klesin, | would Iike to ask you

about a few other individuals. W ran down a
| ist of several individuals the last tine you
were here to determ ne whether you coul d
identify themand | would Iike to ask you
about a few other individuals at this tine.
Are you famliar wth a conpany by

the nane of Liberty Plunbing & Heating?

A No, |'m not.

Q No, you are not?

A | nmean, |'maware that they are the
pl unber involved in the incident, but yes.

Q When you say "involved in the
I ncident,"” are you aware that Liberty
Pl unbi ng was i nvolved in perform ng pl unbing
work at the Sanford Avenue buil di ng we have
been tal king about prior to the expl osion?

A. Yes.

Q Are you famliar with an individual
by the nanme of M chael Copella?

A Not fam i ar.

Q Are you famliar with an individual
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by the name of Billy Manni no?

A Not famliar.

Q Are you famliar wth an individual
by the nane of Eddie Allito?

A |'"'mnot famliar.

Q Are you famliar with an individual
by the nanme of Steven Rabbi si?

A. Not famliar.

Q Are you famliar wth an individual
by the nane of Frank Cui da?

A. Yes.

Q How are you famliar wth
M. CGuida?

A. Frank, | believe, is the
superi ntendent of the building who | net that
ni ght on location when | responded to the
| nci dent .

Q M. Klesin, are you a bow er?

A Yes, | am

Q Do you belong to a bowing | eague?

A. Yes, | do.

Q What | eague do you belong to, sir?

A The Salisbury Men's League.

Q Where does the Salisbury Men's
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League bow ?

A East Meadow, Long I sl and.

Q And M. Klesin, is M. Frank CGuida
al so a nenber of the Salisbury Men's League?

A Yes, he is.

Q And did you know M. Quida prior to
t he commencenent of your investigation on
behal f of the O fice of Electric, Gas and
Water in connection with your participation
in the Salisbury Men's League?

A | f you are asking if | knew him
fromthe bowing |l eague prior to this
i nci dent, the answer is yes.

Q How | ong had you known M. Quida
before the incident?

A. | think that was the first, that
m ght have been his first. He joined the
| eague | ater on, so six nonths maybe. |
don't recall exactly how | ong.

Q Did you have occasion to speak with
M. Guida when you both participated in the
Sal i sbury Men's League?

A When we bowl agai nst each ot her.
That woul d happen nmaybe once, tw ce a season,
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dependi ng.

Q Did you al so have occasion to
socialize with M. @Guida in connection with
your participation on the teamtogether?

A At the lanes we just -- you know,
we are bowing and there would be
conversations discussing, you know, sports,
stuff like that.

Q Were you aware, prior to the
comencenent of your office's investigation,
that M. @uida was the building
superi ntendent at the Sanford Avenue buil di ng
that your office was going to be
i nvestigating the explosion in?

A Repeat the questi on.

(Question read.)

A. Yes.

Q Did you ever advise anyone in the
Departnent of Public Service of your
famliarity with M. Quida at the start of
your investigation or at any tine?

A | don't recall. | may have, but |
don't recall. | don't recall.

Q As you sit here today, do you

156
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recal | advising any of your superiors in the
Depart ment of Public Service of your
association wwth M. Quida before the date of
t he expl osi on?

A | don't recall. | may have, but |
can't renenber.

Q |f you may have, who woul d you have
tol d?

M5. DOLE: (nbjection as to form
MR, DePAOLA: (nj ection.

A. Again, | don't recall.

Q Well, | would Ilike to | eave a space
in the record and if your recollection is
refreshed of having advi sed soneone within
t he Departnent of Public Service of your
prior know edge of M. Cuida, would you

kindly fill in the name of the individual
t hat you advi sed?
| NSERT:
Q I n response to a subpoena served by
my office follow ng your |ast day of
testinmony, M. Klesin, | was provided by the
O fice of General Counsel with what they
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represented to ne to be the field nmanual that
you testified guided your investigation into
t he expl osion which was in effect on the date
of the explosion. And it's been nmarked today
as Defendant's G And | believe you have a
copy in front you, sir.

Have you had a chance to gl ance at
t hi s docunent ?

A | have in the past, yes.

Q Have you had a chance to gl ance at
the copy that is in front of you today, sir?

A Yes, in the past.

Q And t oday?

A. No. Well, it's in front of ne now,
| haven't had a chance to | ook through it
yet .

Q Wul d you take sone tine, then,
ri ght now and pl ease | ook at Defendant's
Exhibit Gand tell ne if you can, sir,
whether this is the field nmanual that you
were referring to in your previous day of
testi nony as the docunent which guides the
| nvestigati on and procedures of your office
I n investigating a gas expl osion such as the

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company



© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

159
J. Klesin
Sanford Avenue expl osion as of July 25, 2008.

A. This is the "Staff Cuideline
Manual " that | referred to in ny testinony.

Q It is?

A. Yes.

Q And, to your knowl edge, is this the
manual that was in effect on the date of the
Sanf ord Avenue gas expl osi on?

A Yes, these guidelines were existent
at the tinme of the incident.

Q | would ask you, sir, to turn in

Def endant's Exhibit G to Roman nuneral |V
entitled "Accident Investigation, Section

9.9.1.

A 9 point --

Q Do you see the heading, sir, it
says "Accident I|nvestigation"?

A. 9.127?

Q Roman nuneral |[|V.

MR DePAOLA: 9.1. Sir, is this
the section of the field manual which
gui ded your office's investigation of
t he gas explosion of July 25, 20087

THE WTNESS: This is the section
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of the field of the guideline manual,

the Staff GCuideline Manual, that

di scusses, you know, gquidelines that

could be taken -- that should be taken

when conducting an acci dent

| nvesti gati on.

Q Are there any other parts of this
manual that assisted your office in guiding
the investigation of the explosion in issue?

A |"'mnot -- there's other parts that
tal k about notification requirenents and
there may be sone other parts of the
gui del i ne manual that were foll owed as part
of the -- or utilized as part of the
i nvestigation into the Sanford incident.

Q W will get to those and let's just
start with Section IV, if we could. Turn
pl ease to Section 9.5 entitled "Incidents
General." "Incidents CGeneral" where it says,
"It is the responsibility of the safety
section to" conduct -- it says "conducting,"
| believe that's probably an error -- "onsite
| nvestigation of explosions, fires and
accidents that may invol ve natural gas,
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| i quid petroleum LNG LPG or steam
facilities under the jurisdiction of the
Departnent of Public Service to ensure that
t he hazardous conditions have been alleviated
and determ ne the cause of the incident and
take actions necessary to prevent a
recurrence.”

M5. DOLE: | wll object as to the
reading. It was not conplete.

M5. FENNO | apol ogi ze.
Q Do you see that section, sir?
A Yes.

Q Does that statenent fairly and
accurately reflect your understanding of the
charge of your office in conducting an
| nvestigation of the gas explosion --

A. Yes.

Q -- such as the Sanford Avenue
I nci dent ?

MR. DePAOLA: (bjection. W say
it's inconplete.

Q Does it, sir?

A Yes, it describes the role and
responsibility that our section does.
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Q Did you understand, sir, as of July
25, 2008 that the Ofice of Energy, Gas and
Water had a responsibility to conduct an
| ndependent investigation in order to
determ ne whether actions by the utility
conpany, in this case Con Edi son, caused or
contributed in any way to the July 25, 2008
gas expl osi on?
MR, DePAOLA: (nj ection.

A Repeat the question, please.
(Record read.)
A Yes.
Q The paragraph i mmedi ately bel ow t he
first paragraph that | read states, "If it

can be positively determ ned through testing,
| nspections, et cetera, that a conpany's
facilities or actions of conpany enpl oyees
were not a causative factor in the incident,
our involvenent in the investigation is
ended. "

Did your office, sir, determ ne
t hrough testing, inspections, et cetera, that
Con Edi son's actions were not a causative
factor in the gas explosion of July 25, 20087
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A If | can refer to the report.

Q Pl ease, do.

A. Because | believe the report does
not concl ude concl usi vely.

Q Referring to the report, page 19,
third paragraph, "Staff's report concl udes
that the Con Edi son enployees failed to
foll ow conpany's procedures. During
procedures July 25, 2009 at 1475 Sanford
Avenue, did not performthe bleeds follow ng
the integrity test. D d not gas in at | east
one appliance per riser that preceded with
the re-sporing the gas service despite
conditions in apartnents. Exanple: Lack of
i nstall ed ACC val ves contradicted their own
procedures in the plunber's affidavits,
apparently assum ng the plunbers would | ater
take care of those conditions."

MR DePAOLA: W will have to stop.

What | gave you, you did not give ne

back. |'m m ssing pages. They are out

of order. | don't know how it went from
there's 1, then 2 and it goes 5. | got
the first page back. This is all nessed
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up.

(Final report prepared by the

Office of Electric, Gas and Water dated

April, 2009 marked Kl esin Defendant's

Exhibit CG1 for identification, as of

this date.)

M5. FENNO. And for the record, at

a break we have marked a copy of the

final report prepared by the Ofice of

El ectric, Gas and Water dated April,

2009 as Klesin Exhibit C1 for

i dentification, which M. Klesin is

using now to assist himin giving his

answer .

Q Isn't that right, M. Klesin?

A Yes. Reread the paragraph again.

Q How woul d you like to read the
guestion that was put to you. Do you want to
use the --

A Page 19, second paragraph,
basically details some of the concl usions
that staff's investigation had cone up with
and -- but also states, "Therefore,
consi deration nust be given whether the
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actions or interactions contributed to the
I nci dent . "

Q So in answer to ny question whet her
your office conclusively determ ned that the
utility, Con Edison, was not involved in the
expl osion in causing the explosion, are you
suggesting, sir, that your office did not
reach that determ nation?

M5. DOLE: (Objection.

A That statenent that consideration
must be given to whether these actions or
I nteractions contributed to the incident, you
know, | eaves sone -- |eaves room-- the
followng -- the paragraph that follows in
the report do take into consideration sone
scenarios that had they been foll owed, those
scenari os woul d have occurred, that, you
know, the sane incident would have happened.
So it does -- the report does go a little
further to depict -- to try to answer that
guestion whether actions or interactions, Con
Edi son's or interactions, may have
contributed to the incident.

Q My question is a little different
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than that, sir. And | amreferring to the
second paragraph in subject heading 9.5 of
the field manual that has been marked for
i dentification today as exhibit -- the field
manual is Exhibit G

My question to you, sir, is: Dd
your office positively determ ne through
testing, inspections, et cetera, that the
conpany, Con Edison's, actions were not a
causative factor in the incident of July 25,
20087

MR, DePAOLA: (bjection. Asked and

answer ed.
M5. DOLE: | join.
MR. DePAOLA: | also object to
form
Q | think the answer calls for a yes
or no.

MR. DePAOLA: No, he doesn't have
to answer yes or no. | object to that.
M5. FENNO M. DePaol a, these are
speaki ng objections continuously on the

record. | would ask you to voice your
obj ection pursuant to CP.L.R and | eave
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It at that.

MR. DePAOLA: He's not represented

by counsel. For you to tell himit's a

yes or no answer is inproper.

M5. FENNOG. |'m not engaging in

colloquy with you, M. DePaol a.

(Record read.)

A The answer is based on the report
and what | read before. The answer to that
woul d be no.

Q Ckay. Let's go to Section 9.14
entitled "Reports to the Commssion." W
were discussing a bit at the | ast session of
your deposition, M. Klesin, the factors
whi ch woul d weigh into your office's decision
to refer your investigation to the Public
Servi ce Conm ssi on.

Do you recall giving testinony
regardi ng that?

A. Yes.

Q Section 9.14 states in part,
"Generally incidents that result in injuries,
fatalities and/or substantial property damage
and/ or which result in specific
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recommendations will be formally reported to
t he comm ssion.”

Do you see that, sir?

A. Yes.

Q Does that statenent, based upon
your know edge and experience of the workings
of your departnent, suggest to you, sir, that
in incidents that result in fatalities, your
specific recommendati ons are required to be
formally reported to the conm ssi on?

M5. DOLE: (bjection as to form

MR, DePAOLA: (bj ection.

A You are referencing this is a
gui deline, okay, that is referenced; it's
not. And that's basically what it is, it's a
guideline. So generally, you know, what you
Wil see wwthin the Staff Guideline Manual,
again, it's just a guideline. [It's not
fol | owed whol eheartedly 100 percent all of
the tine.

In this particular case, | think I
al ready answered. | can't answer for why the
report did not go to the comm ssion; that
deci si on was nade above ne.
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Q W woul d agree the July 25, 2008
gas explosion resulted in injuries?

A. Yes, it did.

Q W woul d agree the July 25, 2008
gas explosion resulted in fatalities?

MR. DePAOLA: Fatality?
MS. FENNO. Excuse nme?

A. Yes.

Q We can agree the July 25, 2008
resulted in substantial property damage?

A. Yes.

Q And based upon the criteria
enunerated in 9.14 according to the field
manual , woul d you agree, sir, that your
office was required to submt your
reconmendati ons to the comm ssion?

MR. DePAOLA: (nj ection.
M5. DOLE: | object.

A. There are other factors that rolled
into the decision, other factors that were
eval uated to make a determ nation that it
woul d have gone to the conm ssion. One being
| can't really speak for them because the
deci sion was not mne. There was discussion

169
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on it and it had to do with jurisdiction over
facilities, piping beyond the neter and
things of that, you know. So there's nore to
it than what you are reading out of the Staff
Qui del i ne Manual .

Q | will ask you to el aborate on what
you are suggesting right now, sir, but | want
to stick to the point for the nonent.

You are suggesting | believe, based
upon your prior testinony, and pl ease correct
me if I'"mwong, that soneone other than
yoursel f made the deci sion about whether or
not to refer your office's investigation to
the Public Service Conm ssion; is that
correct?

A. Correct.

Q And you nentioned several nanes
when you were here the last tinme, anong them
Gavin N coletta?

A Correct.

Q Is M. N coletta the chief safety
| nspector for the Ofice of Electric, Gas and
Water, sir?

A. Yes.
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M5. DOLE: (Objection. Asked and
answer ed.

Q And you nentioned anot her
| ndi vidual. Who was that, sir?

A. | think --

Q St even Bl aney?

A -- Steven Bl aney.

Q Who was M. Bl aney?

A A support engi neer in Al bany.
Normal |y his responsibility is putting these
reports, you know, together in prep for
filing and/or when they are taken to the
comm ssi on.

M5. DOLE: (bjection. Asked and
answer ed.

Q |s M. Blaney a |licensed engi neer?

A He is a P. E

Q And your particular office, where
was your office |ocated back in July of 20087

MR. DePAOLA: (bj ection.

A. 90 Church Street.

Q Was there a |licensed engi neer
wor ki ng out of your office on July 25, 20087

A. Qut of the 90 Church Street office,
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no.

Q To your know edge, was a |icensed
engi neer ever dispatched by the Ofice of
Electric, Gas and Water to the Sanford Avenue
address in the course of your office's
Il nvestigati on of the gas expl osion?

A. No, there was not. No |icensed
engi neer was di spatched to.
Q To your know edge, was a |icensed

pl unber di spatched to the gas expl osion
| ocati on at Sanford Avenue in the course of
your investigation?

A. No.

Q To your knowl edge, was a physi ci st
or any scientific expert dispatched by your
office to the Sanford Avenue address in the
course of your investigation?

A. No.

Q Further down in Section 9.14 it
states, "This nmenorandum fromthe Ofice of
Gas and Water to the comm ssion will follow
the sane outline as the field investigation
report. This report will be prepared by the
engi neering staff and will be approved by the
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section chief and the director of the Ofice
of Gas and Water."
| think we stated before that
M. N coletta was the section chief; is that
correct?

A. Correct.

Q And that M. Blaney woul d be the
menber of the engineering staff that
participated in preparing the final draft of
the report dated April 2009 prepared by your
of fice?

A. Correct.

Q And who was the director of the
Ofice of Gas and Water back on July 25,

20087

A. Di rector would be Tom Devor ski .

Q To your knowl edge, was a nenorandum
ever prepared by anyone fromthe O fice of
Gas and Water and delivered to the comm ssion
pertaining to your office's investigation of
t he gas expl osi on?

MR. DePAOLA: (njection. Asked and
answer ed.
M5. DOLE: (nbjection to form
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A No. There was no neno prepared,
not that | recall.

Q WAs a uni que case nunber assigned
to the investigative report prepared by your
of fice?

MR, DePAOLA: (bjection. Asked and

answer ed.

A. | previously testified that in prep
for this, at sone point intinme to go to the
conmi ssi on, a case nunber -- and | guess the

hang-up is assigned. A case nunber was
reserved to be assigned in the event that it
needed to go to the conm ssion.

Q So you take issue, sir, with the
bi nding effect of this, this field report, as
to your office's obligation to refer the
results of your investigation to the Public
Service Conmi ssion; is that correct?

MR. DePAOLA: (bjection. You are
arguing with the w tness.
M5. DOLE: (bjection.

A In the previous testinony you had
asked nme what -- what is it that we -- how
did we conduct our investigations. |
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referred to the Staff Guideline Manual and
that's when you stated that you were going to

subpoena. And that's -- basically, this is a
guideline. It's a guideline how we do our
job. It's not -- it's to be used as a tool
to hel p us.

Q Ckay.

You were the chief investigator of
the Sanford Avenue explosion for the office
of local gas and water; is that correct?

MR. DePAOLA: (njection. Asked and

answer ed.

A | was not the lead investigator; it
was Carlos Otiz.

Q And your role was what, sir?

A. | oversee its New York City office.
| woul d have been involved in ensuring that
staff was assigned, the direction of the
| nvestigation, tests that were going to be
perforned, you know, and to report on it to
Al bany.

Q | thought you told us the last tine
that you were nore senior to M. Otiz; is
that correct?
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A. Yes, | am

Q And that you had overall
responsibility for the Sanford Avenue
| nvestigation that was undertaken by the
Ofice of Electric, Gas and Water; is that
statenent fair and accurate?

MR. DePAOLA: (bj ecti on.
M5. DOLE: bjection as to form

A. Repeat the question, please.

Q Were you responsi ble from your
particular office for the investigation?

A. | "' m responsi ble to oversee the
operations of the New York Gty office; one
of them bei ng accident investigation as to
whi ch | amresponsible to ensure the
| nvestigation gets conducted, assign staff,
ensure proper tests are conducted, you know,
to reach conclusions, to fornulate a report.
It then gets sent up to filing and/or to the
conm ssi on.

Q Did you have responsibility as to
t he manager in which the investigation was
undertaken to determne that it was an
| ndependent investigation on behalf of the

176
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people of the State of New York?
A. Can you repeat that again, please?

(Record read.)

A That woul d be one of ny
responsibilities, yes.

Q How many tines in your experience
did staff of the Ofice of Electric, Gas and
Water fail to follow the reporting guidelines
set forth in Section 9.14?

MR, DePAOLA: (nj ection.

A | don't recall. | can't answer. |
woul dn't know. There's -- we investigate
nunmer ous incidents. Sone that don't neet the
| evel to go to the conmm ssion for various
reasons and, you know --

Q My question is a little different,
sir.

My question is: On how many
occasions did your office deviate fromthe
requi renents set out in 9.14?

MR. DePAOLA: (bj ection.

M5. DOLE: | will object.

MR. DePAOLA: That's an i nproper

guestion. You are m scharacteri zi ng.
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No, | object to this. | really do. You
are mscharacterizing its requirenents.
What he says, it totally flies in the
face of his testinony and it's inproper.
| know he's not represented by counsel;
it's pal pably inproper.

M5. FENNO. For the record, the
Departnent of Public Service has an
O fice of General Counsel that |, in
fact, provided all of the docunents that
are being referred to in the course of
M. Klesin's deposition testinony. So
the fact that counsel may not be present
here wwth M. Klesin today at the
deposition certainly does not nean that
the Departnent of Public Service is not
represented by counsel. They certainly
ar e.

MR. DePACLA: He's a non-party, as
you know, and not one of the non-parties
has cone with their attorneys.

M5. DOLE: | will object as to the
form
A 9.14 is out of the guideline
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manual . The guideline manual is not a
requi renment and | do not know the answer to
t hat questi on.

Q Can you recall, as you sit here
t oday, any other instances that involved
injuries, fatalities, substantial property
danmage wherein your office did not refer such
i ncidents to the Public Service Comm ssion?

A There have been sone. | do recall.
Q Can you pl ease nane those incidents
for ne?

MR, DePAOLA: (bjection. This has
been asked and answer ed.

M5. DOLE: | will object on that
ground as wel|.
A. | recall an incident on Jericho

Tur npi ke, contractor damage resulted in a
service line that ignited, burnt down three
storefronts. And if | recall, that did not
go to the comm ssion. The report was done,
filed, and did not go to conm ssion on that.
Q. Wien did that incident occur, sir?

A | don't recall.
Q Did you occupy your sane position
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in the Ofice of Electric, Gas and Water at
the time of that incident?

A. | was in -- | wasn't |ead
supervisor. | was the New York Cty |ead
officer at that tine.

Q What was your position with the

Ofice of Gas and Water?
A. New York City supervisor.
Q What year did that occur in?

M5. DOLE: (njection. You just
asked himand he answered. He said he
didn't recall.

Q. Was it in the 1980s, 1990s,
approxi mtely when? |f you can even give ne
a decade.

A. Late ' 90s, early 2000.

Q |f you go to, sir, Section 9.13
entitled "Field Investigation Report"
| medi ately previous to the section you were
referring to and it says, "lnvestigation
Report - Al mgjor incidents such as
expl osi ons, major outages and incidents wth
i njuries/death that require an investigation
wi Il be docunented on the O fice of Gas and
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Water formentitled NYS DEP 26789 of Public
Service Ofice of Gas and Water Safety
Section, incident investigation report. This
formfollows the federal report format and
does allow for a narrative sunmmary to be
attached. The formcan be found at the
followng | ocation. Consult supervisor for
Al bany engineering if you have questions
regarding the investigation or report."

Sir, does Section 9.13 reflect the
type of report that your office prepared in
connection with its investigation of the
Sanford Avenue expl osi on?

A The Sanford Avenue --

MR. DePAOLA: Note ny objection.
When it says "lnvestigation Report,"
there's a hyphen between "Report" and
"All." Qher than that, you read
perfectly.

M5. FENNO. Thank you.

MR, DePACLA: Just note ny

obj ection for that.

A The Sanford Avenue report was a
narrative report, which is generally the type
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that goes to the commssion. And what is
bei ng di scussed here is nore of a checkli st
type formor tablet form sonething to that
ef fect.
M5. DOLE: F-1.

A But it's nore geared toward -- and
anot her reason the other report is nore
geared toward -- has a |l ot of checked boxes

for type of pipe, operating pressures, Ssizes,
a lot of technical data that needs to be
captured, and it's geared nore toward outsi de
facilities. Wen | say "outside," piping
beyond the neter or internal piping and a | ot
of the boxes on that report would be NA
|''mnot saying that's the reason, but
generally narrative is what gets put together
when we go to the conm ssi on.

Q If we turn to Section 9.15, "I ndent
Report Files," it refers to, "If a formal
report of the incident to the commssion is
not necessary, then the conpleted field
report wll be the departnent's final report
on the incident and thus becone a public
record. The final report along with the
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original GO5 wll be filed in the Al bany
of fice."
Does that section refer to the type
of report that you have just been testifying
about ?

A | m not 100 percent sure, but | do
believe it's referring to a narrative.
Q So your report, | believe you

testified the last tine, was a narrative
style report and | believe you testified,
pl ease correct ne if I'mwong, that you
fashioned it after other narrative reports
that your office prepared in incidents that
you regarded as precedent for your
| nvestigation of the Sanford Avenue
explosion; is that correct?

MR. DePAOLA: (nj ection.

M5. DOLE: (bjection.

A. | think | testified that the
narrative was the typed up into a report,
went to the commssion. W utilize the
narrative format.

Q Whi ch was the type of report that
you prepared in connection with the Sanford
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Avenue explosion; is that correct?

A. Yes.

Q If we turn to Section 9.12. 3,
"Evidence Procurenent,"” it's just before the
sections that we have just been talking
about .

"When a conponent or section of
pi pe i s suspected of being related to or
I nvol ved in an incident or determ ned that
t he conponent or section of pipe wll be
exam ned by an i ndependent expert, the
foll ow ng steps nust be taken: Ensure that
the itemto be tested is in as close to its
original state as possible. For exanple, if
there was a | eak caused by corrosion of the
pi pe, do not disturb or clean the area of the
hole. |If there is a cracked -- if there is a
cracked steel cast iron or plastic facility,
care nust be taken to see that further danage
does not occur during the renoval process.
Every effort nust be nade to ensure no damage
IS done to the surface area of an itemto be
t est ed?"

Do you see that section, sir?
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A. Um hum

Q | s your understanding of this

section that the goal is to ensure that the
conditions of the site where your
i nvestigation is taking place are there as
cl ose to the sane conditions as existed at
the tinme of the incident that your office was
| nvestigating?

MR, DePAOLA: (nj ection.

A Just give ne a m nute.

This is nore inline wwth a

conponent fail ure.

Q Sorry?
A. This is nore inline with a
conponent failure. |If you had section of

pipe that failed to corrosion, a valve that

m ght have failed or started | eaking, it
refers nore to ensuring that those pieces do
not get disturbed. And there's a protocol in
securing it for possible further testing.

Q Well, the start of the paragraph
that | began reading immediately after the
section having says, "Wen a conponent or a
section of pipe is suspected of being rel ated
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to or involved in an incident."”
s it your understanding, sir, that
the Sanford Avenue expl osion involved an open
gas val ve?

A That's correct.

Q |s, sir, an open gas valve a
section of pipe?

A. Yes, you can call it that or a
conmponent.

Q So would it be a fair statenent,

sir, that Section 9.12.3 entitled "Evi dence
Procurenment” is intended to direct your
office to do what it can to make sure that
the conditions of the site being investigated
are as close to the conditions that existed
at the tine of the incident as possible?
M5. DOLE: (Objection.

A. Agai n, this was a quideline.
It's -- and | believe this is -- the section
IS pointing into a conponent or piece of
paper that would fail, not a valve that was
| eft open or that was open.

Q Wuld it be a fair statenent, sir,
it would have be of assistance to your office
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I n conducting an investigation to be as
confident as possible that the incident site
Is as close to the way that it was at the
time of the incident as existed at the tine
of the incident?

A Agr eed.

Q Section 3 says, "Depending on the
seriousness of the incident associated with
the testing, |aw enforcenent or safety
section personnel may have to escort the
conponent to the testing site in order to
mai ntain the chain of custody of the
evidence. 1In all cases the evidence nust be
clearly marked and/ or tagged and phot ographed
to ensure that the appropriate conponent is
delivered to the testing site.™

And then Section 4, "To establish
events leading up to and during the incident,
attenpts to interview w tnesses incl uding
nmenbers of the public, conpany enpl oyees, and
civil authority who may have know edge of the
| nci dent . "

Do these sections suggest to you,
sir, that anong the goals stated in the Staff
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Qui del i ne Manual was to protect the site of
the incident to make sure that it was not in
any way contam nated by persons who had
access to the site --
MR. DePAOLA: (nj ection.
M5. DOLE: (Objection.
Q -- 1n order to conduct your
| nvestigation?
MR, DePAOLA: (nj ection.
A Shortly after the incident, we
oursel ves were unable to get access to the
| ocati on.
Q You bring up a very good point.
MR. DePAOLA: He hasn't finished.
A. We ourselves can't get access to
the location; it may be the fire departnent,
police departnent is there not allow ng any
access to anybody. And |I'msure there are
protocols that they have that they follow.
Once that was alleviated and we were al |l owed
to get access, you know, | think we worked
wth all parties to have a retest done of the
conponent or the riser that we thought was in
guesti on.
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Q You bring up a very good point,
sir. Let's refer back again to Klesin
Exhibit Hfor identification, the e-mil
again fromM. Muhnood. Wich suggests that
in the mddl e section, where we were
referring earlier, Con Edison responded to
the scene at 5:03 p.m
Do you see that?

A. Yes.

Q Do you see that point?

A. Yes.

Q If we read down a little further in

the section, it suggests that if you go to

t he bottom paragraph, "Nobody was allowed to
enter the building except the crinme scene and
fire marshals. According to CENY, Apartnent
2-P was on fire so | was waiting up to 1:00
a.m to get inside the building to see the
Apartnment 2-P. Finally with the help of fire
marshals, | was able to get inside the
building with two CENY personnel. CENY took
several pictures of the destroyed Apartnent

2-P. In the kitchen the oven was fli pped
over. The floor with flex hose di sconnect ed
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fromthe gas supply point. Fire marshal did
not allow us to us stay |longer inside the
Apartnment 2-P. However, around 3 a.m |
updated the status to Joe Klesin and left the
scene. "
Do you see that section, sir?

A. Yes.

Q So on the basis of M. Muhnood' s
report and on the basis of your independent
recol l ection, sir, was the scene of the
explosion for a period of tine designated an
active crinme scene?

MR, DePAOLA: (bjection.

A | don't recall. | don't recall if
after Mouhnood left if it was designated an
active crinme scene and no access was al |l owed
until the next day.

Q Did you understand the District
Attorney's Ofice for a period of tine was
undertaking a crimnal investigation with the
possibility that crimnal procedures woul d
take place related to this expl osion?

A | was aware they were | ooking into

t he 1 ncident. | didn't know to what extent.
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Q Were you aware that the fire
departnent was conducting its own
| nvestigation, sir?

A. Typical cases like this, the fire
departnent al ways does their own
| nvestigati on.

Q You were aware the police
departnent was conducting their own
| nvestigation?

A | nmentioned that they were -- we
were aware they were | ooking into the
I nci dent as wel|.

Q As of April of 2009, do you know
whet her the District Attorney's Ofice, the
fire departnment and the police departnent had
concl uded their investigation of the
expl osion at Sanford Avenue on July 25, 20087

A | don't recall. | know since the
I nci dent we were | ooking to obtain | think
the fire marshal's fire report. | don't
bel i eve we got one.

Q So as of your final version of your
April of 2009 report, you had not yet
received the final report fromthe fire
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marshal ; is that correct?
A. Correct.

Q Now, based upon M. Muhnood's
e-mai |l and based upon your own i ndependent
recol lection, it was your understandi ng that
at least part of the building was off-limts
to your staff the night of the expl osion?

A. Yes.
Q And at a certain point in tine
according to M. Muhnmood's e-nail, he was

al | oned access to Apartnent 2-P with a
representative or representatives of Con
Edi son; is that correct?
MR, DePAOLA: (bjection. You want
himto give testinony based on an

e-mail ?

A | can't. | can't answer to that.
You have to ask Mbuhnood.

Q What is your recollection, sir?

A My recollection that he was onsite,

he was reporting that he had access. Exactly
wth who and who el se was there, the e-nail

says the fire marshals were there. |'msure
after an event like this the marshal s woul d
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not all ow anybody in there wthout their
presence.

Q As you sit here today, do you know
whet her Con Edi son had access to the rest of
the building the night of the explosion?

A |'"'m-- | believe based on pictures
that we have seen of that, there was access
probably to the apartnents.

Q We are going to get those pictures,
sir, in a nonment.

But my question to you: As you sit
here today, do you know whet her Con Edi son
was allowed to roamthe building, other than
Apartnment 2-P where the expl osi on occurred,
on July 25, 20087

M5. DOLE: Qbjection to the word

"roam"
MR. DePAOLA: (bj ection.
A. | don't know.
Q. You don't know?
A No.
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AFTERNOON SESSI ON
March 11, 2011
12: 30 p. m
Q The e-mail from M. Muhnood states
in part, "CENY took several pictures of the
destroyed Apartnent 2-P."

There is no indication in the
e-mail that | read, and please correct nme if
" mwong, that photographs of any other
apartnent other than 2-P were taken that
night; is that your understandi ng?

M5. DOLE: (Objection.

A Reading the e-mail, | concur.
However --

Q Do you have any i ndependent
knowl edge as to whether Con Edi son took any
ot her phot ographs the night of the explosion?

A | don't recall. There are
phot ogr aphs of other apartnents. Exactly
when they were taken, they were taken the
ni ght of the explosion, | don't recall.

Q Did your office, M. Klesin, take
any phot ographs the night of the expl osion?

A Not that |'m aware of.
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Q Did your office --

A. There may have been in 2-P, maybe
outside 2-P. | can't answer for that.

Q To your know edge, did your office
t ake any photographs at all concerning the
| nvesti gation?

A | believe photographs were taken.
| believe Rachel did take photographs. And I
bel i eve --

Q | am unaware of --

MR DePAOLA: | don't think he

fini shed.

A To the best of ny know edge, |
believe -- | believe photographs were taken.
"' mnot 100 percent certain, but | believe
phot ographs were taken, | can't answer for

Rachel or Carl os.

Q And, to the best of your know edge,
what becane of those photographs?

A They woul d be filed; we would have
them W would have them they would be
filed. And if there were and they were
subpoenaed, they would be turned over. So if
you don't have photographs fromus, then it's
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possi ble we didn't take photographs. |'m not

100 percent sure.

M5. FENNO At this tinme | am goi ng
to call for production of any existing
phot ogr aphs taken by anyone in the
Departnent of Public Service, including
Ms. Jenkins, if such photographs in fact
exi st.

Q M. Klesin, according to
M. Muhnmood's e-mail -- which again refers

to the first day as being July 26, 2008 and
we have previously discussed the date of the
expl osion as actually July 25, 2008; is that

correct?
A. Correct.
Q -- he suggests in the first full

par agraph under "Day one: Big boss Joe
Kl esin showed up at the scene around 11:30 to
12: 00 p.m™
| s it your understandi ng that
M. Mouhnood was referring to you?
A. Yes.
Q And does this e-nmail accurately
reflect your best recollection as to the
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approximate tine that you arrived on the

scene follow ng the expl osion?

A. | don't recall the exact tine
arrivals and departures, but | would say yes.

Q Sonetinme between 11:30 and 12: 00
p.m you arrived at the Sanford Avenue
address; is that correct?

A. Again, | don't recall exactly. But
| f Mouhnood said that's when | was there,
it's possible, yes, | was there.

Q | don't want to know if it's
possible. | want your best recollection.

MR. DePAOLA: (bjection. He
answered tw ce.

A | really can't answer. | don't
recall at this nonent the exact tine. | can
probably -- | know | was sendi ng out
energency notification updates throughout the
entire -- they are in the e-mails. | can get
a better handle on exactly what tinme | was
out there.

Q W wi |l be going through the
e-mail s.

But in M. Muhnood's e-mail, he
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suggests that around 3:00 a.m he sent you
status updates. |Is your best recollection
that you left the scene sonetinme prior to
3:.00 am?
A That woul d --
M5. DOLE: (Objection.

Q When you were at the scene --

A. -- make sense.

Q When you were at the scene, what
did you do there?

A. Basically arrived just to see if we
can get access. Fromthe tinme we got there,
there was no entry into the building. Fire
marshals were there. Again, it was just we
were in a holding pattern to try to get in.
And when | realized there was no way we were
going to get in that night or any tine soon,
| left the location. | left Mohamed just in
case.

Q Did you speak to anyone from Con
Edi son when you arrived at the building that
ni ght ?

A | may have. W0 exactly, | don't
recal l . | would have, but | don't recall who
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exactly.

Q Was there an energency response
team from Con Edi son present when you arrived
at the buil ding?

M5. DOLE: (nbjection as to form

A. There were nunerous Con Ed
per sonnel present.

Q And do you have a specific
recol l ecti on of speaking to anyone in
particul ar from Con Edi son that night?

A No, | did not.

Q Do you have a recollection as to
whet her Con Edi son had been able to gain
access to the building prior to when
M. Muhnmood i ndicated he went with the fire
mar shal s i nto Apartnent 2-P?

A Not that I'maware of. | don't
recall.

Q Goi ng back to the field manual that
was marked for identification as Exhibit G
Section 9.12.3 under "Evidence Procurenent,"
subparagraph 4, it states: "To establish
events |eading up to and during the incident,
attenpt to interview w tnesses including
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nmenbers of the public, conpany enpl oyees and
civil authorities who may have know edge of
the incident. Before attenpting to interview
conpany enpl oyees, explain what you want to
determ ne to the conpany supervisor in charge
and request assistance. |If persons are to be
i nterviewed by | aw enforcenent authorities at
a later tinme and different |ocation, request
details so that you can be present.”

It was your understandi ng back on
July 25, 2008 that as part of your office's
| ndependent investigation, staff was to
conduct interviews of various wtnesses wth
know edge that may assist in your
| nvestigation?

A. Yes.

Q Did anything in either the field
manual or precedent or anything else in your
prior experience suggest to you, sir, that
the interviewi ng of wtnesses could be
conduct ed by persons associated with the
utility or Con Edi son as opposed to staff of
your office?

A | don't quite understand the
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guesti on.
Q Do you want to hear the question
back or do you want to --
A | f you can clarify the question.

Yes, repeat the question.
(Record read.)

A W woul d generally conduct our own
i nterviews, but we would also utilize
| ntervi ews conducted by the conpany, their
enpl oyees' interviews conducted by the police
departnent, fire departnent when we
Il nvestigate these incidents.

Q So your experience, then, was that
It was perm ssible for you to, in conbination
Wi th your own interviews, utilize interviews
conducted by the utility, in this case Con
Edi son; is that correct?

A Correct. W would -- we woul d,
yes. W would | ook at them we would, you
know - -

Q And what efforts or what steps did
you take to verify information that cane to
you frominterviews that were conducted by
the utilities, in this case Con Edison, in
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connection with the Sanford Avenue expl osi on?
M5. DOLE: (Objection.

A. Wel |, based on the
interviews -- the interviews are conduct ed,
specific questions are asked and based on
t hose questions or the answers, there's
also -- part of the investigation is a record
review. Based on those record reviews,
that's how we verify if what nmaybe the
conpany personnel is stating is accurate and
there's various neans by which that gets
done.

Q Who specifically, sir? | think we
started to talk about it last tinme. | think
you indicated that Ms. Jenkins conducted sone
I nterviews on behalf of your office; is that
correct?

A She was involved in interviews,
yes.

Q Who el se fromyour office conducted
i nterviews as part of your investigation of
t he gas expl osi on?

A Carlos Otiz.

Q Anybody else? | think you
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nmenti oned you participated in --
A. So | participated, correct.
Q Anybody el se from --
A -- our office, no.
Q On how many occasions did M.
Jenki ns conduct interviews?
A. | don't recall, but there was a

series, a series of three, two or three days
of interviews, conducted at Coll ege Point.
"' m not sure about the interviews conducted
onsite. There were sone interviews conducted
on sites of the tenants in the apartnent. So
i f you are asking how many am | aware of, |
can't. Two or three days' worth of
interviews that |'m aware of.

Q When you say "Col |l ege Point," are
you referring to joint interviews that were
conducted by Con Edi son, M. Jenkins,
possi bly yourself and other entities?

A Correct.
M5. DOLE: (bjection.
Q |s it your understandi ng that M.

Jenkins participated in or conducted
i nterviews of tenants in the building?
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A | believe she interviewed or was
with Carl os when he interviewed one of the
tenants of the buil ding.

Q One of the tenants?

A As far as | know. | know they
interviewed the tenant | think 1-P. They did
6-P, tenant in 6-P. They zeroed in on the
Priser.

Q Anybody el se?

A Not that I'maware of. | nean,
there would be if so. And based upon the
i nterviews, those interviews or results
t hereof woul d be --

Q Who di d?

A. | "' msaying | believe those
I nterviews are referenced in the report.

Q Referenced in the report, did you
say?

A. O the --

Q Can you show ne in the report where
it is referenced the interviews that were
conducted by your office as opposed to
I ntervi ews conducted by Con Edi son or other
persons?
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A | think there's a statenent in the
report that says that the report is based on
I nterviews conducted by staff and i nformation
obt ai ned frominterviews conducted by other
parties such as Con Ed and police departnent.
MR. DePACLA: Do you want ne to
hel p?
THE W TNESS. Yes.
MR. DePAOLA: 15.
A Those are references to the
I nterviews conducted. This is a statenent in
the report that | recall.
MR. DePAOLA: Paragraphs 2, 3 and

M5. FENNO. That's exactly what you
are sayi ng.

MR. DePAOLA: The report speaks for
itself. There's a statenent on top of,
"Also staff conducted interviews wth
bui | di ng pl unbers, buil ding
superi ntendent and Con Edi son personnel.
Con Edi son phot ographs were" --

A. Let nme just first. Also on the
staff conducted interviews with the building
rz ) Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company



© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

206

J. Klesin
plunb -- | ead plunber and assistant buil di ng
superi ntendent and Con Ed personnel. | do
recall another statenent, though, that talks
about the basis of our report is based on
i nterviews of various entities.

Q Let nme ask you a different question
then, M. Klesin. It was your
understanding -- | will let you refer to if
you would |like to, Ms. Dole has --

M5. DOLE: Just for the record, |
just pointed out to M. Klesin, there is

a footnote referenced in the section of

page 15 that he was reading. There's

footnote 13 and he can answer that.

Because as M. DePaol a i ndicated, the

report speaks for itself.

MR DePAOLA: Did | say that?

A Did not -- staff did not directly
participate in the interview The interview
was conducted. The staff did not directly
participate in the interview of the 6-P
tenant. The interview was conducted by Con
Edi son, which provided its notes to staff.

Q So that really is the basis of ny
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guestion, M. Klesin, which is that in
readi ng Section 9.12.3, "Evidence
Procurenent,” of your field manual, | do not
see any reference to the use of interview
materials by the utility which is being
i nvestigated by your office.

And so ny question to you is: Sir,
what is the precedent for the use of
I ntervi ews conducted by Con Edison in the
preparation of the report of the Ofice of
El ectric, Gas and Water?

M5. DOLE: (Objection.

MR, DePAOLA: (bjection.

A Again, this is a quideline.
Typically with these interviews, they get
conducted a ot of tinmes jointly because of
t he conpany personnel that are involved.
They are represented by union, |ike a union
rep has to be there. W have to get in touch
wth the conpany to set it up, but -- and we
also rely on records. Wen we do audits, we
rely on conpany records for conpliance wth
certain regulations. And these interviews
conducted and the notes that we used from
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t hose interviews, they woul d have been | ooked
at and eval uated, you know.

Q Are you suggesting any
| nvestigations that you conducted prior to
t he Sanford Avenue expl osion, your office
previously used interviews conducted by the
utility being investigated as opposed to
I nterviews conducted by the staff of your
depart nent ?

A W woul d use -- we would interview,
we woul d conduct our own interviews. W
woul d al so have access to other interviews
conducted by other entities such as Con Ed,
t he police departnent, and eval uate and take
a look at those interviews and the results of
those interviews as part of the investigation
process.

Q Based on what you just told us,
M. Klesin, am| correct your staff
I ntervi ewed exactly one tenant of the Sanford
Avenue building in Apartnent 1-P?

M5. DOLE: Objection. That is
m sl eadi ng based on the report on page
15.
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Q M. Klesin, can you tell ne based
upon your report or your independent
know edge whet her your office intervi ewed
anybody el se other than the tenant of
Apartnent 1-P in the course of its
i nvestigation of the Sanford Avenue
expl osi on?

A. | know for a fact we interviewed
the tenant in 1-P. | can't speak for staff
| nvesti gati ng.

Q As you sit here today, do you know
of any other tenant of the building that was
i ntervi ewed by your staff?

M5. DOLE: Again, | wll object
because this wtness has al ready
testified as to his role in the
interviews. But it is clear fromthe
| ast paragraph on page 15 that ot her
i ntervi ews were conduct ed.

M5. FENNO Ms. Dole, | think your
objection it conpletely inproper. |
said it previously. | also think you
are attenpting to coach a wtness that
I S not even your W tness.
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M5. DOLE: He is not ny wtness but
he's already told you he did not conduct
the interviews, that it was Rachel
Jenkins and Carlos Otiz. He also said
per haps those questions are best-suited
to Ms. Jenkins and M. Otiz, yet you
continue to barrage the sane w tness
with the sane questions you asked him
today and the last tinme wthout the
ability to have any attorney object on

his behalf. It is ny ethical duty as an
attorney to object when the question is
| npr oper.

M5. FENNO. | strenuously object to

the statenents by counsel.
M5. DOLE: You can't strike ny

st at enent .
Q Can you answer ny questi on,
M. Klesin?
A | don't recall exactly what tenants

were interviewed by staff. Page 15, the
footnote at the bottom does state the tenant
of 6-P that staff did not directly
participate, but the interview was conducted
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by Con Edi son which gave notes to the staff.

Q Wth respect to the interviews
conducted of the Con Edi son enpl oyees who
were present on the date of the gas
expl osion, to the best of your know edge, did
your staff interview those individual s?

A Yes, they did.

Q On how nany occasi ons?

A | "' mnot 100 percent certain. |
believe there was two to three days of
i nterviews that were conducted at the Coll ege
Point yard at Con Ed. And there were onsite
i nterviews done as well, but | can't really
say how nany.

Q At the Coll ege Point interviews,
were the Con Edi son enpl oyees represented by
counsel ?

A There was a Con Ed counsel present.

Q Was that M. Lind?

A M. John Lind, yes.

Q To the best of your know edge, did
the contents of the interviews of the Con
Edi son enpl oyees change over the vari ous
i nterviews that were conducted?
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A | did not sit in on the initial
interviews. Carlos and Rachel did, |
believe. So, to the -- there was di scussion,
there. 1t was noted that subsequent the
initial interviews on the first day that Con
Ed reached out to staff, to state that sone
of the -- | believe one individual -- |
forget the nane, it escapes ne -- had
recant ed.

Q Was that the supervisor Wlly
Mont al vo?

A Yes, had recanted his accounts on
the interviews that were conducted the first
day.

Q W will get into those interviews.
But when you say soneone from Con Edi son
reached out to staff, would that have been
M. Lind, counsel for Con Edison, that
reached out to staff in that regard?

A | don't recall, but we --

Q W will wait until we get to the
actual interviews, but for now | would Iike
to mark for identification an e-nmail from
John F. Lind to yourself, M. Klesin, as well
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as backup docunents which he forwards to you
with that e-mail dated August 27, 2008.

M5. FENNO. Why don't we mark this
first, whatever it is we are up to,
along with the attachnents.

M5. DOLE: | woul d suggest we nake
copi es for everyone before we go on with
t he questi oni ng.

(E-mail fromJohn F. Lind to Joseph
Kl esi n dated August 27, 2008 and
attachnents marked Kl esin Defendant's
Exhibit | for identification, as of this
date.)

Q M. Klesin, if you could please
have a | ook at what has been narked Kl esin |
for identification.

| ask you whet her you have ever

seen that docunent?

A. | nust have. It was addressed to
me. | don't recall, but yes.
Q Do you recall having received this

e-mail fromJohn F. Lind of Con Edi son on
August 27, 20087
A. | don't recall, but |I recall that

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company



© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

214

J. Klesin
t here was, you know, interviews conducted by
Con Ed that we did get the wite-ups of.

Q And the content of the e-mail 1is,
"For your review as a brief description of
the interviews of the Sanford Avenue tenants,
| bring to your attention the statenent of
Mr Sabiry, who is located in Apartnent 6-B."

What is your recollection as to
what it was that M. Lind was directing your
attention to with respect to the statenent of
M. Sabiry in Apartnment 6-B?

A | don't recall, but I'"'mgoing to
read it now.

Ckay. You are asking ne what do |
recall from-- what was the question?

| don't recall, but I'massum ng
he's reading the -- reading the interview
It's probably, "Returned to the shopping cart
with plunbing materials init."

Q Did you have a fol |l ow up
conversation with M. Lind with regard to the
e-mail and the witten summaries of
I ntervi ews conducted by Con Edi son?

A | don't recall. | may have, but |
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J. Klesin
don't recall.
Q You don't have a specific
recol | ection?
A. Yes.
Q You see the foll owup pages to the

e-mail wth a heading "Tenant Interviews at
147- 25 Sanford Avenue Fl ushing, New York."
Do you see that on the second page?

A. Yes.

Q | s it your understandi ng that these
are sunmari es prepared by John Lind or his
staff in connection with interviews conducted
by Con Edi son of tenants in these apartnents
that are indicated in this summry?

M5. DOLE: (Objection.

A. That's what it would indicate.

Q To your know edge, did anyone from
your staff interview any of these tenants
that are reflected in the Con Edi son sunmary
i nterviews that they conducted?

A. Again, | have to go back. | don't
recall exactly. There were sone interviews
done of sone tenants. \Which ones
specifically, | do not recall.
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Q As you sit here today, can you
point to any one of these apartnents where
the tenant was interviewed separately by a
menber of your staff?
A 1-P states it there, party was
i ntervi ewed by Wayne, Carlos and Rachel .
Q Do you see any indication on any
ot her sunmaries for the other apartnents that
a menber of your staff was present?
A No, | do not. | do not, not this
docunent .
Q Sir, as part of the production by
t he Departnent of Public Service, we received
phot ogr aphs and - -
(Di scussion off the record.)
M5. FENNO. | wll ask that
phot ographs that were produced pursuant
to subpoena by the fire departnent be
separately marked for identification as
what ever is the next letter in sequence.
And | believe all of you have received
copies of the fire departnent
phot ogr aphs as wel | .
Let's use the photographs produced

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company



© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

217
J. Klesin

by your departnment and we will mark

t hese. And everyone has those, we can

agree?

M5. DOLE: Correct. That would be

Def endant's J.

(Pages of photographs from Con

Edi son mar ked Kl esin Defendant's Exhibit

J for identification, as of this date.)

Q M. Klesin, if you would pl ease
| ook at these photographs that were provided
by the Departnent of Public Service.

| would ask you, sir, whether you
have ever seen the stack of photographs
bef ore?

A. | ' ve seen these through the course
of the investigation, yes.

Q On the very first page of Klesin
Exhibit J for identification, there is what
appears to be a nmeno sheet wwth a Con Edi son
| ogo.

Do you see that, sir?

A Yes, | do.

Q And there's also a date on that
cover sheet of "July 7-25-8."
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Do you see that, sir?
A. Yes.
Q As you sit here today, do you know
what that date refers to?
A The date of the incident, of the
expl osi on of Sanford Avenue.
Q. There's al so a notation above
"7/ 25/ 8" which says "5:30 p.m"
Do you see that, sir?
A Yes, | do.
Q Referring back to M. Mhamed
Mouhnood's e-mai|l which says 7/26 but we
di scussed actually refers to the date of the
I nci dent, M. Muhnood i ndicates, "Nobody was
allowed to enter the building except crine
scene and fire marshals. According to CENY,
Apartnment 2-P was on fire so | was waiting up
to 1:00 a.m to get inside the building to
see the Apartnent 2-P. Finally, wth the
help of fire marshals | was able to get
i nside the building with two CENY personnel .
CENY t ook several pictures of the destroyed
2-P. "
Do you see that, sir?
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J. Klesin

A. Yes.

Q The e-mai|l suggests that your staff
and Con Edi son were not allowed to get into
Apartnment 2-P until approximately 1:00 a. m,
that the building was off-limts to anyone
other than the fire departnent until that
tinme. Wuld you agree?

MR. DePAOLA: (bj ection.
M5. DOLE: (Objection.

A That's what -- | can't speak for
Mohammed. That's what the e-mail states.
Again, | can't speak for him He was there

at 6:40 that evening, so |'msure he can't
speak for what transpired before he got
t here.

Q Wul d you agree, sir, that on July
25, 2008 at 5:30 p.m, this would have been
Wi thin one hour after the explosion at
Sanford Avenue, sir?

M5. DOLE: (Objection.

A. | think our report states that the
expl osion occurred around -- can | refer to
the report?

Q O course.
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A. 4: 15,
Q 4. 15.

So, in fact, 5:30 p.m would have
been within 45 mnutes of the tine of the
expl osion; is that correct?

M5. DOLE: No, Ms. Fenno, 4:15 to

5:30 is an hour and fifteen m nutes.

M5. FENNO. | stand corrected.

Q Change that please to an hour and
fifteen mnutes after the tine that you
I ndi cate the explosion occurred; is that
correct?

A Correct.

Q And is it your understanding, sir,
based upon M. Muhnood's e-mail and your
| ndependent know edge of the expl osion, that
no one had access to the building until
approximately 1: 00 a.m that day?

M5. DOLE: (bjection.

MR. DePAOLA: (bj ection.

M5. DOLE: Asked and answer ed.

A | can't speak for Mohammed. Agai n,
| -- you know, he was onsite. It's, you
know - -

220
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Q What tinme were you onsite?
M5. DOLE: (bjection. Asked and

answer ed.
A. 11: 30. We tal ked about that.
Q Were you able to get into the

bui | di ng?

A. At the tine | was there, | was not
allowed to get into the building. |It's
possi bl e once the fire departnent
puts -- the fire departnent and the police

departnent gets involved at a certain tine, a
decision is made for nobody to gain access.
Q When you got to the building, was
the fire out?
MR. DePAOLA: He had his hands up

and you started talking. | don't think
he fi ni shed.
M5. FENNG. | can understand why

you want to interrupt ne.

MR. DePAOLA: You started asking a
guestion and he had his nouth open,
that's why | objected. It |ooks |ike he
hadn't finished the answer because you
i nterrupted him

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company



© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

222
J. Klesin
Q Had you fini shed your answer,
M. Klesin?
A Yes, | have.
Q kay.

When you arrived at the building,
had the fire departnent finished putting out
the fire and finished their work in
connection wth the remants of the
expl osi on?

MR, DePAOLA: (bjection to the

form Conpound question.

M5. DOLE: (Qobjection as to "finish

their work."

A At the tinme | was there, the fire
was out. The fire marshals were there, there
were other things going on, no access to the
apart nent.

Q No access to the apartnent, neaning
you had no access to the apartnent or no one
outside of the fire and police departnents
had access to the apartnent?

A On |l ocation we were not allowed; no
one was allowed in Apartnent 2-P as the fire
marshal s and the fire departnent were
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J. Klesin
conducting their --

Q To your know edge, was Con Edi son
allowed in Apartnment 2-P or any other
apartnment at that tine?

M5. DOLE: (njection. That was
asked and answered several tines.

A. As far as | know, nobody el se was
i n there.

Q Let's turn, sir, please in the
stack of photographs nmarked as Kl esin
Exhibit J for identification to one, two,
three, four -- five pages fromthe back of
t he stack of photographs.

M5. DOLE: Ms. Fenno, the photos
the witness has are each one photo

i ndi vidually. So, perhaps, you can do

the math and see how many photos from

t he back.

Q About ten phot ographs up.

A. Thi s one?

Q. Yes.

M. Klesin, as you sit here today,
do you know where these photographs were
t aken?
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A This is Apartnent 2-P.
Q Did you have occasion to see this
particul ar photograph before that you are
| ooki ng at right now?
A Yes, | have.
Q Why don't we separately mark that
phot ograph as Klesin Exhibit J-1 for
| dentification.
(Copy of photograph marked Kl esin
Def endant's Exhibit J-1 for
identification, as of this date.)
Q M. Klesin, as you sit here today,
do you know when t hat phot ograph was taken?
A | don't know. | can't recall, sone

tinme after the incident, is all | can say,
based on the photo.
Q Was t hat photograph taken by the
staff of the Ofice of Electric, Gas and
Wat er ?
M5. DOLE: (Objection.
A. | do not believe so.
M5. DOLE: It wll be stipul ated
t hat the photographs nmarked as
Def endant's Exhibit J were taken by Con
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Edi son conpany, photographs whose nane
appears on the bottom of the cover
sheet .

M5. FENNO. Wuld that be
M. Gorado, Ms. Dol e?

M5. DOLE: | can't make out the
second letter. | don't knowif that's a
first initial and Proto is the |ast nane
or Gorado. I'mnot famliar wth that
conpany enpl oyee.

M5. FENNG: |'m goi ng ask. And |
don't know how everybody wants to do
this, but that's a separate stack of
phot ographs and | wll --

(Fire departnent cover sheet
entitled "Fire Scene Unit Photo Cover
Sheet" and attachnents marked Kl esin
Def endant's Exhibit K-1 for
identification, as of this date.)

( Phot ograph of clipboard with
descri ption of sone phot ographs and
attachnents nmarked Kl esin Defendant's
Exhibit K-2 for identification, as of
this date.)
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J. Klesin

Q M. Klesin, |'"mgoing to show you
what has al so been marked today as
Def endant's Klesin Exhibits K-1 and K- 2,
which | wll represent to you are part of
subpoenaed docunents received fromthe fire
depart nent.

| would Iike you to take a | ook at
this exhibit and ask you, sir, whether you
have ever seen pages 1 and 2 attached to
t hose phot ographs bef ore?

A. No.

Q Those two pages on what appears
it's entitled on the first page "Fire Scene
Unit Photo Cover Sheet" bear a date, woul d
you agree, July 7/27/08; is that correct,
sir?

A. Correct.

Q So that woul d have been two days
after the Sanford Avenue explosion; is that
correct?

A. Correct.

Q And I"'mreferring nowto Klesin K-1
for identification.

Looking at Klesin K-2 for
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i dentification, there appears to be another
sheet on a clipboard, would you agree, with
handwitten notations --

A. Correct.

Q -- that are nunbered on the left
side; is that correct?

A Correct.

Q And what is your understandi ng of
what is reflected on K-2?
M5. DOLE: | will object. The
W tness has said he's never seen the
phot ogr aph before and the phot ograph
speaks for itself.
A. The second sheet does carry a date

of July 25th, though.
Q 7/25. Do you know what that date
refers to, as you sit here today?
A. | think that's the date of the
I nci dent .
Q Have you ever seen K-2 before?
M5. DOLE: (nbjection. Asked and
answer ed.

Q Referring back to M. Muhnood's
e-mai | of Septenber 15, 2008 narked as
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Def endant's Klesin Exhibit H for
i dentification, | direct your attention to
what indicates is "Day 3" on the second page.
He has the date as "7/28/08."
Do you see where I'mreferring to?

A Yes.

Q And it indicates in the paragraph
bel ow Day 3, "Carlos Otiz showed up. W
W tnessed the leap test of the riser P. In
past Carlos went inside the APT" -- apartnent
|"massumng -- "with PPE along with fire
mar shal , CENY, Cruz. He took sone pictures.
Later on we did interview two plunbers, two
CENY crews. One of the CENY's crews was
supervisor. Fire marshal was present during
the interview. The interview sheets should
be available with Carlos.™

Do you see where I'mreferring to?

A Yes.

Q Can you tell ne where it indicates
“he took sone pictures,"” who was M. Muhnood
referring to that took sone pictures?

A | can't answer for him To ne it
woul d appear he was speaki ng of Carl os, but
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again I'mnot going to nmake an assunpti on
her e.

Q As you sit here today, do you know
when Con Edi son took the photographs that
wer e produced by your departnent of various
apartnments in the Sanford Avenue buil di ng?

M5. DOLE: (bjection. Asked and

answer ed.
A | don't recall.
Q Wll, | would Iike to | ook at sone

of these pictures. Picture 1, 2, 3, 4, 5, 6,
7, 8.

Let's go to picture 21. Sir, do
you see that phot ograph?

A. Yes.
Q Have you ever seen it before?
A Yes, |'ve seen this as part of the

| nvesti gati on.
M5. DOLE: Do we want to mark this
phot ogr aph?
(Copy of phot ograph marked Kl esin
Def endant's Exhibit J-2 for
i dentification, as of this date.)
Q Looki ng at Exhibit J-2 for
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i dentification, do you know what is depicted
i n that photograph?

A. A flex hose next to appliance and
the outlet of the riser.

Q Were you present when this
phot ogr aph was taken?

A. No, | was not.

Q As you sit here today, other than
what appears to be a handwitten note bearing
the nunmber and letter "6-P," do you have any
know edge as to where this photograph was
t aken?

A Besi de fromthe photograph, the
sheet and phot ograph stating that's 6-P,
there's nothing else to tell ne that's 6-P.

Q Do you have any know edge when the
phot ogr aph was taken?

A. No.

Q And, to your know edge, your staff
did not independently take any phot ographs
the night of the explosion; is that correct?

M5. DOLE: Objection. Asked and

answer ed.
A. | nmentioned before |'m not
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100 percent sure. There is an e-nmuail that
Mouhnmood -- we just discussed that kind of

l"mnot sure if he is referring to Carlos in
that one. But, again, you can ask Carlos. |
can't speak for him | can't speak for
Mouhnood or Carlos as to who exactly they are
referring to in that e-nmail as taking

pi ct ures.

Q Do you know, as you sit here today,
that Carlos took pictures throughout the
bui | di ng the ni ght of the expl osion?

A. | can't. | don't recall.

Q So in | ooking at the phot ograph
J-2, do you have any way of know ng, as you
sit here today, when that photograph was
t aken?

M5. DOLE: Objection. Asked and

answer ed.
A. No.
Q You have no know edge, as you sit

here today, as to whether that photograph
fairly and accurately depicts the subject
matter of the photograph on the day of the
explosion; is that correct?
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A Repeat the question again.
(Record read.)

A. Correct.

Q What is depicted, what is your
understanding as to what is depicted in that
phot ogr aph?

M5. DOLE: (Qbjection. You just
asked and he answered. But certainly

you can ask as often as you want, but --

A The riser that cones up into the
kitchen of Apartnent 6-P where the integrity
test was perforned.

Q Can you tell nme, sir, what is the
object that is depicted in the photograph?
What do you see there based upon your
per sonnel experience?

M5. DOLE: (ojection as to form

A You say "object," what is
protruding fromthe wall?

Q Yes. \What do you see protruding;
what do you see in the photograph?

M5. DOLE: Objection. Asked and
answer ed.

A. | see pipe. Pipe's exact size |
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J. Klesin
can't tell based on nothing to gage it by.
M5. DOLE: Do you want himto
circle what he's referring to as the

pi pe?

A To ne it | ooks |ike three-quarter
i nch pi pe, 90-degree el bow and a snal |
ni pple, as they would call it, and a cap.

Q Can you circle what you just
referred to as a cap, sir?
M5. DOLE: Just the cap.
Q And put your initials, if you
woul d.
M. Klesin, to your know edge, did
anyone fromyour office speak with the
i ndi vidual s from Li berty Pl unbi ng who were
present at the building on the date of the
expl osi on?
A. On the day of the explosion? |

don't recall. | was there, | don't recall
tal king to the plunber.
Q My question is: D d you or anyone

at any tinme speak wth Liberty Plunbing
enpl oyees who had been at the building on the
date of the expl osion?
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A | believe Carlos Otiz has and you
woul d have to ask himas far as what --

Q And did M. Otiz take any
handwitten notes pertaining to interviews
that he conducted of Liberty Plunbing staff?

A. | can't speak for Carlos, but if
he did I'msure he --

Q Do you know M. Otiz's
handwri ti ng?

A. Yes, |'"mpretty sure | coul d.
Q | would |ike show you, sir, a
nunber of -- actually, strike the question.

W are going to cone to this later on,
actual ly.

Before | go there, M. Klesin, |
woul d i ke to show you what was previously
mar ked Defendant's Exhibit G for
i dentification.

| ask you, sir, whether you have
ever seen that docunent before?

A. Yes, | have.
Q And it bears the date --
A. |"msorry, it's G bearing the date
May 27, 20107
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Q May 27, 2010.

MR. DePAOLA: Exhibit G what?
M5. DOLE: G as in CGeorge.

Q Have you seen that docunent before,
sir?

A It's Con-Ed's turn on procedure,

G 1136-11. |I've seen it in the past, yes.

Q This was not, however, the
specification that was in effect on the date
of the explosion; is that correct?

A 22, the last review date to the
revisions. The revisions being the date
Septenber 28, '09, so this would not have
been in effect at the tine of the incident,
correct.

Q Thi s specification nunber indicates
G 1183/11, does it not?

A Yes, it does.

Q | would Iike to show you a docunent
previously marked Defendant's Exhibit F for
i dentification on May 27, 2010.

And | woul d ask you, sir, whether
you recogni ze that docunent to be the Con
Edi son specification G 11836-9, which was in
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effect on the date of the expl osion.
A. This appears to be -- this would
appear to be the one that would -- this
appears to be -- this would appear to be the

specification in effect at the tinme of the
i nci dent. However, nmake note there is
Gl1-836-9 and this is 11, there would be one
I n between these two possibly.
M5. FENNO. | would like to
separately mark that which cane out of

t he production of the Departnent of

Public Service and we will need to mark

t hese as whatever letter we are up to.

(Docunents mar ked Kl esin

Def endant's Exhibit L, for

I dentification, as of this date.)

M5. FENNO. This is version 10 of

t he specification.

Q M. Klesin, | believe you have a
copy of Defendant's Exhibit F in front of you
mar ked on May 27, 2010. Wuld you pl ease
take a |l ook at Defendant's Exhibit F nmarked
on May, 27, 2010.

Was this, to your know edge, the
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speci fication, the Con Edi son specification,
in effect on the date of the expl osion?
M5. DOLE: (Objection.

A You did ask ne that question and |
answered it. The answer is yes.
Q Pursuant to Section 2 of that

specification, if you take a ook at it, was
the legal requirenent for specification
G 11836-9 the Public Service Conm ssion order
case nunber 1586 of Decenber 27, 1979 that we
di scussed in your previous day of testinony
pertaining to the Ashburton incident?

M5. DOLE: (Objection.

A. | don't recall the case nunber for
Ashburton, but if this goes to Ashburton the
answer is yes. I'mnot sure if case 1586 is
Ashburt on.

Q Section 10, Section 2 indicates

that the specification was drafted pursuant
to a Public Service Conm ssion order; is that
correct?

A Correct. It may very well be
Ashburton, but it's not stated there. It's
just a case nunber and | don't recall
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Ashburton's case nunber at this tine.

Q To your know edge, had your office
participated in the drafting of previous
speci fications, previous versions of
specification G 118367

A. When you nean "participated,” what
do you nean?

Q What | nean is: Did your office
assi st Con Edison in drafting prior versions
of this particular specification?

A. | don't -- if there were prior
i ncidents that resulted in that; it nmay have
been prior incidents that resulted in
recommendati ons that m ght have gotten into
t he procedure.

Q Ckay. In connection wth your
i nvestigation and foll owup of the July 25,
2008 expl osion, did your office participate
i n revising specification G 118367

M5. DOLE: bjection as to form

A. There were reconmendati ons t hat
were made. Um --
Q | n | ooki ng at what has been
mar ked - -
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M5. DOLE: Again you cut the
W tness off. He just said "Unf and he

hadn't finished his answer. |If you

could, please let himfinish.

Q Did you finish your answer?

A Yes.

Q M. Klesin, in looking at Klesin
Exhibit L for identification, sir, | would

ask you whether this was the version of the
specification in effect on the date of the
expl osi on that your office assisted in
drafting as a followup to your
| nvesti gation?

M5. DOLE: (Objection.

M scharacterizing prior testinony by the

W t ness.

Q To your know edge, M. Klesin, was
this the version of G 11836 that followed the
version in effect on the date of the
expl osi on?

A. G 11836- 107

239

Q Yes.
A This to ne looks like it's a
revision of 9 as a result of the explosion,
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but | can't without -- this is the first tine
|"mgoing to recall -- | don't recall seeing
t his.

Q Did you ever see this docunent
before, sir?

A In wth the changes here, | know we
were working with Con Ed on changes. W had
sone neetings. | may have, | don't recall.

Q Did your office participate in
maki ng changes to this specification after
t he expl osion of July 25, 2008?

A After the explosion there was
reconmendati ons that were nade that rel ated
to Con Ed, neetings wwth Con Ed, on sone
shortcom ngs we felt needed to be addressed
and they were inplenented by Con Ed, the
changes were nade by Con Ed. | guess shared
with us, | guess to see if we were approving,
i f we, you know, were in agreenent.

Q Looki ng at the version of the
specification that was in effect on the date
of the explosion, it indicates organi zations
responsi ble for carrying out the
specification in Section 3, gas operating
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areas and energy services in Manhattan, the
Bronx, Queens and Westchester.
Was that Con Edison, sir?

A Can you repeat that and point ne
out to what you are referring to?

Q That woul d be the docunent marked,
as | think I left there over wth you,
Exhibit F on May 27, 2010.

A. Yes.

Q It was your understanding, sir,
that this specification pertained to Con
Edi son, that Con Edi son was the organization
responsi ble for carrying out this
speci fication?

A. Yes.

Q Who, to your know edge, M. Klesin,
fromyour office participated, if anyone, in
the redrafting of specification G 11836-9?

M5. DOLE: (bjection.

A Again, | don't think would be
anyone we would -- Con Ed would redraft it
based on our recommendations. And we woul d
| ook at it and probably share with us to see
i f we were okay with the changes, would we

241
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approve.

Q Who from your office would have
approved or di sapproved of the changes t hat
Con Edi son nade to the changes based on your
reconmendat i ons?

M5. DOLE: (nbjection as to form

A Basically, ultimately it would be
| ike | guess the chief; Gavin would sign off
on the ultimate revision to the procedure.
They do get submtted to Al bany, we do review
t hem and we have a 30-day period to review
them And if we take exception, we let Con
Edi son know.

In the case of an incident, these
changes cone through quickly and there's a
| ot of interaction between staff and conpany
to arrive at a satisfactory --

Q When you nentioned Gavin earlier,
you are referring to Gavin N col etta?

A. Yes.

Q Did any engi neer that was part of

your office, Ofice of Electric, Gas and
Water, participate in the review of the
revisions to the specification?
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A | m sure Steve Bl aney woul d have
al so | ooked at that and possibly Jeffrey
Klein is an engineer in the Al bany office
t hat | ooks at procedure subm ssions.

Q |s Jeffrey Klein also an engi neer?

A. Yes, he is.

Q Anybody in your New York office?

A. | was probably looking at this. So
was probably Carlos and Rachel possibly. |
can't say for sure.

Q On the anended specification
G 11836-10, 4.2 it indicates, "Wen a
manoneter is used, the test pressure shall be
a mnimmof 6 to a maxi num of 12 inches
wat er col umm. "

| said the revised specification,
soit is 4.2. If you |look at Section 4.2 of
G 11836-9, there doesn't appear to be any
i ndi cation of an anount of water columm; is
that correct?

A. Correct.

Q What was the reason for the change,
as best you can recall?

M5. DOLE: (Objection.

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company




© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

244
J. Klesin
A It was probably just because it
wasn't -- nore than likely it was in response

to our questions as to what the test pressure
was whi ch normally, you know, house piping
operating between 6 and 12 i nches water
colum. Maybe that's the reason why it was
put into the new spec, because it was | acking
i n the previous spec.

Q To your know edge, did this
addi ti on have anything to do wth your
findings relating to the July 25, 2008
expl osi on?

A Again, that's just -- | think it
was j ust an om ssion that was picked up as to
that, it -- it should be alittle nore
det ai | ed.

Q What was your understanding as to

the pressure that was used for the nmanoneter
test perforned by Con Edi son on July 25,
20087
A. Repeat the question.
MR, DePAOLA: Note ny objection.
(Record read.)
A | don't recall. You know, that
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woul d be sonething to ask Carlos. | can't
speak for him He was there when they
conducted the retest of the piping; that
guesti on probably cane up.

Al | can say, it generally would
have been we don't -- we generally as part of

the investigation would want the test to be
what the systemsaw at the tine of the
| nci dent .

Q Looki ng at Section 11 of the
specification in effect at the tinme of the
expl osi on, so that woul d be Defendants' F on
May 27, 2010, Section 11.2 specifically
provides that a gas field supervisor shall be
present after inside repairs have been
conpleted and prior to the turn on of all
el evated pressure piping upstreamof the
surface reqgqulator inside buildings of public
assenbly. The supervisor will verify the
physical repairs to ensure that no
conpression couplings are installed, wtness
the integrity test which nechanic perforns,
and verify that the nmechanic docunents his or
her observations on the electronic field
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report.
| s that your reading of Section 11?
A. Yes.
Q What was your understanding as to

what Section 11 required of the Con Edi son
gas field supervisor?
M5. DOLE: (Objection.

A. Under item2 it states that the
supervi sor should wtness the test perforned
by the nechanic.

Q When you say the gas field
supervi sor should wtness the test perforned
by the nechanic, would that include the
manonet er test?

A This states "witness the integrity
test," which in that case would be a
manoneter test.

Q What about the bl eed-down; woul d
11.0 al so cover the bl eed-down?

A The bl eed-down woul d take place in
anot her departnent. The furthest point from
where the test is being conducted, so |I don't
see how that can --

Q | s it your understanding, sir, that
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Section 11 requires a gas field supervisor to
W tness the bl eed-down that is part of the
i ntegrity test turn-on procedure?
M5. DOLE: (Objection.
MR. DePAOLA: (nj ection.

Q And |'magain referring to the
specification in effect on the date of the
expl osi on.

A |"mlooking at it. | can't seemto
find the location, an area where it states
t he supervi sor.

Q | ' mtal king about Section 11, not
of the revised specification. This is
Section 11 of the specification in effect on
the date of the explosion, which is
Exhi bit F.

A That's what I'mlooking at. [|'m
trying to find --

Q Section 11, 11.22.

A 11.2, "The gas field supervisor
shal | be present and prior gas field shall be
present after inside repairs have been
conpleted and prior to the turn on of all
el evated pressure piping upstreamof the
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surface regul ator inside buildings of public
assenbly. The supervisor wll verify the
physi cal repairs, ensure that no conpression
couplings are installed, wtness the
integrity test which the mechani c perforns,
and verify that the nechanic lists his
observations on the report."”

Q Do you recall ny question?

A Yes, but againit -- I'malittle
confused here because this seens to be -- |
know this stens fromthe Korean church
i nci dent, buildings of public assenbly where
they had a conplex coupling installed on the
hi gh side, that's why this section is in
her e.

Q Sir, did you understand that this
section governed the work of WIlly Montal vo,
t he supervi sor who was present at the Sanford
Avenue building on the date of the expl osion?

M5. DOLE: (Objection.

Q Did you have an understanding, sir,
as to whether pursuant to the Con Edi son
specification in effect on the date of
explosion, WIly Mntalvo was required to
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supervise the integrity test, the bl eed-down
and the gas out of the gas lines that were
tested by Con Edison the date of the
expl osi on?
M5. DOLE: (bjection.

A There was -- there were procedures
i n place for witnessing of the test
procedures that weren't followed. It's in
the report. | don't recall. | have to

reference the report exactly what we found.
The procedures that were not conplied wth
and foll owed by Con Edi son.

Q That is not ny question.

A. | under st and.

MR. DePAOLA: (bjection,
Have you finished your statenent?
THE WTNESS: |' m done.

Q My question to you, sir, is whether
this is the section of the specification in
effect on the date of the explosion that
required WIlly Mntalvo to witness the
integrity test, the bl eed-down and the gas
out of the lines that were tested by Con
Edi son on July 25, 2008.
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M5. DOLE: (Objection. Asked and
answered. And the specification speaks
for itself.

MR DePAOLA: The way you phrased
it, that's an inpossibility. Objection
to the formof your question.

A Agai n, |'m goi ng back and | ooki ng
at the section and I'm --

Q Feel free to | ook at the entire
specification and tell me if you see another
section of the specification that governs the
responsibility of the supervisor to wtness
the integrity test, the bl eed-down, and the
gas out perforned by Con Edi son on July 25,
2008.

A It states he shall wtness the test
or two, doesn't -- he can't be in two
| ocations at the sane tine. So, again, |I'm

goi ng back to what | said before, if the test
I S being done in one apartnent and being
taken off five mnutes later, ten mnutes
| ater sonmewhere el se, he can't be in the

sanme -- you know, the sane place. It's
| npossible to do wth one person.
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Q So you are suggesting that it would
have been inpossible for M. Mntalvo to
W t ness the bl eed-down and watch the
manoneter at the sane tine, is that what you
are suggesting?

A Yes, he would be -- he's watching
the gage in one apartnent; sonebody is going
sonewhere else to bleed it down. He's not
wat chi ng that apartnment or what is getting
done there.

Q As you sit here today, based upon
your office's investigation, did Wlly
Mont al vo, to your know edge, verify the
physical repairs that were nade to the
pl unbi ng at the building pursuant to the
specification in effect on the date of the

expl osion --
MR. DePAOLA: (bj ection.
Q -- Defendant's Exhibit F on My,
27, 20107?

MR. DePAOLA: You said "repairs"?

MS. FENNO. Yes, pursuant to
Section 11.

MR, DePAOLA: \Where exactly is
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t hat ?
M5. FENNG  11. 2.
MR DePAOLA: Gve ne a second to
| ook at it.
M5. DOLE: (bjection.

A. And if -- I'mnot sure which
repairs you are alluding to or referring to
or if you are referring to piping that was
i nstall ed as part of sone of the work that
was done in the building because --

Q Yes, | am

A The answer | guess to whatever pipe
was put in as part of the -- you know, to

repair a |l eak or whatever, the answer to that
woul d have to be yes. To ensure that, you
know, appliance val ves, ACC val ves were on,
yes.

Q So that, as you sit here today,
it's your understanding that M. Montal vo
entered all of the apartnents where repair
wor k was perforned by the plunbers, is that
correct, before the gas turn-on took pl ace?

MR DePAOLA: (bjection to "all of
the apartnents.”
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M5. DOLE: (Objection.

A. | think the report alludes to that
fact that he did not.

Q So then the answer to the previous
gquestion is no; is that correct?

A Correct.

Q. Does Section 11.2 as drafted in the
specification in effect on January 10th of
'07, according to the last review date on
Def endant's Exhibit F, require the gas field
supervisor to verify the physical repairs
that were nade by the plunbi ng conpany before
allow ng the gas turn-on to take place?

M5. DOLE: (bjection. Asked and
answer ed.

A. | believe I answered that yes.

Q And you have already i ndicated
that, to your know edge, M. Montalvo did not
witness all of the integrity tests that were
perfornmed on July 25, 2008, in particular the
lines that were tested in the afternoon; is
that correct?

M5. DOLE: (Objection.
A The answer is yes and the report,
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the report alludes to that.
Q And, to your know edge, did
M. Mntalvo verify that the nmechanic
docunent ed his observations on the electronic
field report?
A Repeat that question.
(Record read.)

A. | can't answer that. | don't -- |
can't confirmthat. M answer to that is |
don't recall. | don't know.

Q | s there a docunent that would

refresh your recollection as to whet her

M. Mntalvo verified that the nechanic
docunent ed his observations on the el ectronic
field report?

M5. DOLE: You are referring to the
docunents in front of him is that
correct?

M5. FENNO. O any ot her docunents
that would assist him if the correct
docunents are not in front of you.

M5. DOLE: Per haps
M. Gopaul sammy's nobil e-up report.

M5. FENNO. Are you testifying?
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M5. DOLE: No, that's why |
specifically asked if you were
referring --
M5. FENNO. That's not ny question.
M5. DOLE: You said any docunents
in front of you. Perhaps
M. Gopaul sammy's field report, the
nobi | e- up.
Q Do you renenber the question,
M. Klesin?
M5. FENNO. Wul d you repeat the
question to M. Klesin, please.
(Record read.)
A | can't recall at this tine.
Q That's fi ne.
Your office interviewed
M. Montalvo, did they not?
A Yes, they did.
Q How many tines did they interview
hi nf?
A. At | east tw ce.
Q And | believe that you previously
mentioned that you believed that M.
Mont al vo recanted his statenent that he had
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been present for sone or all of the testing
that occurred the afternoon of July 25, 2008;
I's that correct?
M5. DOLE: (Objection.

M scharacteri zati on of the prior

t esti nony.

A. That's correct.

Q What is your understanding as to
exactly what it was that M. Montal vo
recant ed?

A. | wasn't present on the first
interview, | wasn't present for the first
round of interviews so | can't recall exactly
specific -- what he specifically recanted.
But it had to do with his presence during
the integrity test, if he was present during
the integrity test or | believe it had to do
with himbeing in the apartnents when the
integrity tests were bei ng perforned.

Q | would Iike to show you an e-mail.
This is actually an e-mail to Rachel from
Carlos Otiz with you, M. Klesin, cc'd on
the e-mai|l dated August 4, 2008.

MR FENNO. | would ask this be
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mar ked for identification.
M5. DOLE: | ask all counsel be

given a copy before the witness is asked
guestions about it.
(E-mail fromCarlos Otiz to Rachel
Jenki ns dated August 4, 2008 narked
Kl esin Defendant's Exhibit Mfor
identification, as of this date.)
(E-mai |l marked Kl esin Defendant's
Exhibit N for identification, as of this
date.)
(E-mail marked Klesin Defendant's
Exhibit Ofor identification, as of this
date.)
(Handwritten docunents narked
Kl esin Defendant's Exhibit P for
i dentification, as of this date.)
Q M. Klesin, was there sonething you
w shed to clarify concerning your answer to
nmy prior questions?
A. Yes, going back to your question on
Section 11.2 and WIlly Mntal vo, the
supervi sing W tnesses being present to
Wi tness the repairs, and | got a little
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frustrated because | basically stated that

this was a failure to foll ow procedure. It

woul d have been cited in our report if that's
the case; it's not in our report. And the
reason it's not in our report, this is for
bui | di ng public assenbly for supervisor to be
present on piping on the high side of the
nmet er.

"Gas field supervisor shall be
present after inside repairs have been
conpl eted and prior to the turn on of all
el evated pressure piping upstreamof the
servi ce regul ator and inside buildings of
public assenbly."

This stens fromthe Korean where
there was a conpression coupling on the
hi gh- pressure side of the neter that |let go
and there was a Con Edi son representative
there. |If you read the precedi ng paragraph,
it also states that is for an el evated
pressure building of public assenbly turn-on.
Fol | ow paragraph 11.2, so which would all ude
tothis. So, yes, there would be a need for
a supervisor to be there if there was repairs
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on the high side and they were doing
integrity test of the piping.

Before this particular instance, we
were dealing with | ow pressure piping on the
outlet of the neter on the risers so,
therefore, even a supervisor may not have
been there, m ght not have been necessary for
a supervisor to be present. Although, there
was one because of the constant conplaints
that | recall the building was getting due to
trying to get the gas back on after the
shutoff fromthe fire departnent.

Q You are revising the testinony at
this nonent. Are you suggesting that Section
11.2 of the Con Edi son specification in
effect on the date of the explosion did not
pertain to the Sanford Avenue expl osi on?

A That is what -- |'msaying it and
we woul d have cited this as a failure in our
report. W do tal k about, you know, them not
W tnessing the pressure tester, seeing all of
the apartnments or seeing if the ACC val ves

were in conpliance with the affidavits. |'m
not saying that. |[|'msaying this requirenent
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under 11.2 does not apply.

Q Was the apartnent building a
bui | di ng of public assenbly?

A It can be considered a building of
public assenbly, yes.

Q M. Klesin, are you aware t hat
WIly Mntalvo, as well as a nunber of
supervisors for Con Edi son, provided
statements to the Bureau of Fire
| nvestigation in connection with the gas
expl osi on?

M5. DOLE: (Objection.

A | believe they were interviewed. |
don't recall I'm-- you know, if you are
asking -- | just -- if they were interviewed,
| believe I am aware they were intervi ewed.

Q Did you or any nenber of your
staff, before the final drafting of the
April, 2009 report by your office, have
occasion to read the interviews conducted by
both the fire departnent and the police
depart nent ?

A | do not believe so. | don't
recall.
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Q Ils it that you don't believe so or
you don't recall?

A. | don't recall.

M5. DOLE: (Objection.

Q | s there any docunent you can refer
to, the report or any docunent, that would
tell you whether, in fact, you had the
benefit of the interviews conducted by the
fire departnent at the tine that you wote
your April, 2009 report?

A | know the fire departnent was
present for sonme of the interviews. W were
present with the fire departnent. |
wasn't -- | may not have been present on sone
of the interviews. |I'm-- Carlo may have
been, sone of the investigators may have
answers to that, but | don't recall.

Q My question was whether you had the
benefit of the witten interviews perforned
by the fire and police departnent by the tine
you wote the final version of the report
fromyour office dated April, 20009.

A | don't believe so.
Q Wuld it surprise you to hear in
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statenments given by representatives of Con
Edi son, including Frank Basilay and Ji nmy
Ferrara, such Con Edi son supervisors
testified that it was, in fact, required that
t he Con Edi son supervi sor supervise the
entire integrity test, bleed and gas-out
procedur e?
M5. DOLE: Qbjection as to form
MR DePAOLA: (bjection. Lay a
proper foundati on.
M5. FENNO. Do you have a copy?
MR. DePAOLA: No, | don't.

A Wuld it surprise ne? How do |
answer that? No.

Q But as far as you understand the
specification in effect on the date of the
expl osion, the Con Edi son supervi sor was not
required to supervise the integrity test,
bl eed- out and gas-out?

A | am saying you asked ne if 11
point -- under 11.2 he was required. [|'m
sayi ng, no, under 11.2 that does not apply.
He was a supervisor. A Con Ed supervisor was
present at the location, there were other
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nmechani cs supervisors. You know, part of his
job is to supervise. |If it was required, had

It been or based on the procedures, it would
have been in our report as a failure to
fol |l ow

Q Now |' m aski ng you, sir, whether
the entire Con Edison specification in effect
on the date of the explosion required WIlly
Mont al vo, as the Con Edi son supervisor onsite
on July 25, 2008, to witness the integrity
test, bl eed-out and gas-out procedure that
was supposed to have been perforned of the P
line and all other lines that were tested
t hat afternoon.

MR. DePAOLA: (Objection to form

Asked and answered. | probably have a
fewothers. | wll stop there.
M5. DOLE: | join.
A. Again --
Q Pl ease take your tinme and review

t he specification.
MR, DePAOLA: He said "Again" and
you interrupted. He was in the process.
A Yes, |'mreview ng the
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specification. You are referring to 11.2 and
|"mreading the report. Had we cone to that
conclusion, it would have been in the report
as a failure to foll ow procedure.

Q | " m aski ng you now to take your
time and review the specification yourself
and tell ne whether the specification in
toto, not just Section 11.2, required
M. Montalvo as the supervisor onsite to
supervise the testing that was perforned on
July 25, 2008 and by that | nmean each step of
the testing.

M5. DOLE: | will object because
the witness already said it's physically
| npossible for himto be in two pl aces
at one tine,.

MR. DePAOLA: Again, this was asked
and answered and we are goi ng over every
Itemuntil | guess you get an answer
t hat you want .

M5. FENNO. Can you mark this,
pl ease.

(Docunent mar ked Kl esin Defendant's
Exhibit Q for identification, as of this
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date.)

A Again, | ooking at the report and
| ooki ng at the procedure, nowhere in the
procedure do | see it states that the
supervi sor shall be responsible to wtness
the integrity tests. And, again, |ooking at
the report it would have been docunent ed.

Q So, as you sit here today, it's not
your understandi ng that Con Edi son had any
requi rement that it supervise or witness the
integrity test, bleed-out or gas-out
procedure on July 25, 2008; is that correct?

M5. DOLE: (Objection.

A |' mnot saying -- he's a
supervisor, he's there. Fromwhat |
remenber, he was there because it was a high
profile, a ot of conplaints. Have the gas
turned on, there were a lot of problens. He
as a supervisor there, I'"'msure there's
expectations of himto performcertain
duties. However, duties that are spelled out
by this spec, you know, duties that may not

be in this spec, | don't know. But --
Q Do you have an end to the --
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A. That's it.

Q You are unaware of the
specification requiring the supervisor to be
there and physically wtness the testing
procedure; is that correct?

M5. DOLE: (Qbjection. Asked and
answer ed.

A. Correct.

Q kay. M. Klesin, | would like to
show you a docunent nmarked Defendant's Klesin
Exhibit Q for identification and ask you
whet her you ever had an opportunity to see
this before.

A |' ve never seen this before.

Q | woul d ask you, sir, whether you
were interviewed by the Bureau of Fire
| nvestigation in connection wwth the Sanford
Avenue expl osion by Fire Marshal Robert
Christoro on July 26, 2008.

A According to that docunent, the
answer i s yes.

Q And reading fromthe docunent it
states that, "M. Klesin stated that he w |
be able to get all information for BFI in
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regards to Con Edi son protocol when doing
integrity tests on gas lines."

Sir, do you have a recoll ection of
having told the Bureau of Fire Investigation
that you would obtain for them Con Edi son
protocols regarding the doing of integrity
tests on gas |lines?

M5. DOLE: nbjection to form

MR, DePAOLA: (nj ection.

A Looking at that and since it's been
so | ong ago, generally these incidents | wll
approach the fire marshal, discuss wth them
our roles and responsibilities, and al so
of fer our assistance in investigating the
incident. And by that | nean we have
jurisdiction over utility, that we would
share whatever procedures required of the
utility.

So the answer to that question is
yes, that would have, you know, this
i nterview that took place, that's correct, |
woul d have suppli ed.

Q Did you obtain Con Edison's
protocol regarding the doing of integrity
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tests for the Bureau of Fire Investigation
and provide that information to thenf?
MR, DePAOLA: (nj ection.

A Based on that, | offered, | would
offer. | don't recall if they ever reached
out to us for copies of any procedures
or -- | don't recall.

Q So are you suggesting that unless
t hey asked you again for this informtion,
you woul dn't have gotten it for thenf

MR. DePAOLA: (njection.
M5. DOLE: (Objection.

A. Can | read the statenent? Can |
read what it said again?

Q Yes, of course.

A. Ckay, | don't -- 1 don't recall if
they cane to ne. | don't recall if they ever
got -- if they ever got back in touch with ne
again and they wanted the information and |
got it for them | don't recall.

Q | would |Ii ke show you a series of
docunents that | wll represent were part of
t he docunents subpoenaed from the Depart nent
of Public Service nmarked today as Klesin

268
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Exhibit P for identification.

And | would ask you to just take a
| ook generally at the docunents and if you
can tell nme what they are?

A. These |l ook |ike handwitten notes
by staff. Carlos possibly. This is Carl os’
handwiting, | believe.

M5. TOANSEND: Are you | ooking at

page 1 right now?

Q | think you indicated Carlos, do
you nean Carlos Otiz?

A. Yes. |'mnot 100 percent sure it

| ooks |i ke his handwiting.

M5. TOMNSEND: Can we clarify what
| ooks li ke his handwiting, the whole
docunent or certain pages?

M5. FENNO |' m about to.

Q Does page 1 of Defendant's Exhibit
Plook like M. Otiz's handwiting?

A. Again, it looks like it.

Q Up to what page?

MR, DePAOLA: | thought he was
going to | ook at everything first and
then you woul d question him
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M5. FENNO. But he started to
testify and I thought we needed to
clarify for the record what he was
t al ki ng about .

Q Whay don't you | ook at the total
docunent and we can go page by page and you
can tell us, if you can, what these docunents
represent.

A Definitely interview notes of Con
Ed enpl oyees. Notes on interviews of Con Ed
enpl oyees. To ne, they look like they are in
Carlos Otiz's handwiting.

Q Do you see anyone el se's
handwiting in the 46 pages that conprise
Def endant's Exhibit F that you recognize?

M5. NG It's 47 pages.

M5. DOLE: It appears it starts on
page 26. There's a one circled and then
al so on page 42 there's a one circl ed,
so | don't know whet her these are the
sanme or not.

M5. FENNO W will find all of

t hat out.
A. To nme, this all | ooks the sane.
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This all | ooks |ike the sane handwriti ng.
Q Do you know, sir, whose handwiting
this 1s?

A | m not 100 percent certain, |
believe it's Carlos'.
Q Do these handwitten notes

represent notes taken by individuals in your
office, sir, with respect to the
| nvestigation of the Sanford Avenue
expl osi on?

A. That's what it |ooks like, WIly
Mont al vo, Pat Loesey, Ken Corl eu.

Q Are you aware, sir, of any other
notes taken by any other representatives of

your office that are still in existence?
A. Not that I'maware of. | don't --
Q So these notes represent all of the

I ntervi ews conducted by representatives of
your office with regard to its investigation
of the Sanford Avenue expl osion; is that
right?
M5. DOLE: (Objection.
A Qur office turned over what they
have, everything that we would have. And
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Carl os conducted interviews and produced

notes and so did Rachel. |s Rachel's in

here, | don't know. Rachel Jenkins, | don't

know.

Q So the handwiting that is on page
1, can we agree that that handwiting, sir,
conti nues up through page 25? Can we agree
that handwiting appears to be the sane?

A. Yes.

Q Do you believe that the handwiting
frompages 1 to 25, as best you can
determne, is the handwiting of Carl os
Otiz --

Yes. Yes.

-- as best you can determ ne?
Yes, it | ooks |ike.

It | ooks famliar?

Yes, it | ooks |ike Carlos'
handwi ti ng.

Q And the handwiting on pages
26 -- and this appears to be on |lined paper
sone of the handwiting -- through page 47,
does this to you, sir, appear to be
handwriting by soneone in your office that

>0 >0 >

fz :! Toll Free: 888.486.4044
2700 Centennial Tower

101 Marietta Street

E S l IRE Atlanta, GA 30303
www.esquiresolutions.com

an Alexander Gallo Company




© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Joseph Kl esin March 11, 2011

273
J. Klesin
you recogni ze?
A. Could it be Rachel's, | don't know.

It could be Rachel's. ['mnot famliar. |
don't recogni ze.
Q Do you know of anyone ot her than

Carl os and Rachel that took notes and
i nterviewed wtnesses for this investigation?

A. From our office, no.

Q And you, sir, indicated that you
did take sone notes in your planner when you
participated in conducting interviews,
second-round interviews | believe at Con
Edi son's facility, but no | onger have those
not es?

A. Ri ght .

Q As best that you know, these
docunents represent all of the notes that
currently exist fromyour office from
i nterviews conducted of wi tnesses in
connection with the investigation of the
Sanford Avenue explosion; is that right?

A To the best of ny know edge, yes.

Q On the first page of Defendant's
P for identification, there's quite a bit of
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handwiting. And then at the very
bottom-- well, at the top it says, "WIIiam
Mont al vo GDS, Supervisor." |'mreading from

the handwiting. Please correct ne if you
di sagr ee.

And at the bottomit indicates
“gassed in" and there seens to be an arrow
" AFNGP. "

| wll show you this docunent.
It's page 1 of Defendant's P.
A kay.
Q | would ask you again if that page

appears to you to be froman interview
conducted by Carlos Otiz of WIlly Montal vo.

A Yes, and then -- yes, right. Then
there's a |line across here and this says "Pat
Loesey, Planner." And you referenced AFNT
and AFNGT.

Q And at the bottomit refers to "gas
stand.” What is your interpretation of that
docunent, if you can?

M5. DOLE: (Objection.

A | can't. These are not ny notes.

"' mnot going to nmake any assunptions as to
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what - -

Q Let's go to page 2.

M5. DOLE: The record shoul d
reflect that the tine is now about 4:48
and that | was prepared to go forward
until 5:00 p.m

(Time noted: 4:45 p.m)

JOSEPH KLESI N

Subscri bed and sworn to before ne
this _ day of , 2011.
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CERTI FI CATE

STATE OF NEW YORK )
. SS.
COUNTY OF KI NGS )

|, DI ANE BUCHANAN, a Notary
Public within and for the State of New
York, do hereby certify:

That JOSEPH KLESIN, the w tness
whose deposition i s herei nbefore set
forth, was duly sworn by ne and t hat
such deposition is a true record of
the testinony given by the w tness.

| further certify that | am not
related to any of the parties to this
action by blood or marriage, and that
| amin no way interested in the

outcone of this matter.
| N W TNESS WHEREOF, | have
hereunto set ny hand this __ day of
, 2011.

DI ANE BUCHANAN
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C-1 Final report prepared
by the O fice of Electric,
Gas and Water dated April,
2009
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I E-mail from John F. Lind
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attachnents
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K-1

Copy of photograph
Copy of phot ograph

Fire departnent cover
sheet entitled "Fire Scene
Unit Photo Cover Sheet"

and attachnents
Phot ogr aph of cli pboard
wi th description of sone
phot ogr aphs and
attachnents
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DEPCSI TI ON ERRATA SHEET
Qur Assignnment No. 318088
Duck Soo Kimvs. Alwall Construction
Corporation, et al.

DECLARATI ON UNDER PENALTY OF PERJURY
| decl are under penalty of perjury

that | have read the entire transcript of
my Deposition taken in the captioned matter
or the sane has been read to ne, and
the sane is true and accurate, sane and
except for changes and/or corrections, if
any, as indicated by ne on the DEPOSI TI ON
ERRATA SHEET hereof, with the understandi ng
that | offer these changes as if still under
oat h.

Joseph Kl esin
Subscri bed and sworn to on the day of
, 2011 before ne,

Not ary Publi c,
In and for the State of
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