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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 

Case: 14-E-0493; 14-G-0494 

  

Response to DPS Interrogatories – Set  DPS-11 

Date of Response: 12/29/2014 

Responding Witness: Maribeth McCormick 

 

 

Question No. : 268  

  
SIR Non-compliance Sites.  For each of the Company’s SIR sites that are either currently 
not in compliance with NYSDEC or other regulatory orders and agreements or for which 
the Company has previously (within the past 5 years) paid fines and/or incurred penalties for 
non-compliance with NYSDEC or other regulatory orders and agreements: 

 
1.      Provide an explanation for the non-compliance. 
2.      Identify any costs incurred by the Company as a result of the non-compliance. 

 

 

Response 

All of the Company’s SIR sites are in compliance with NYSDEC or other regulatory 

orders and agreements.  

 

The Company has not paid any fines or incurred any penalties for non-compliance with 

NYSDEC or other regulatory orders and agreements.  
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 

Case: 14-E-0493; 14-G-0494 

  

Response to DPS Interrogatories – Set  DPS-11 

Date of Response: 12/29/2014 

Responding Witness: Maribeth McCormick 

 

 

Question No. : 276  

  
SIR Competitive Procurement.   Regarding the Company’s competitive procurement 
processes for remediation contractors and consultants: 

1.      State whether the Company implements a screening process for its remediation 
contractors and consultants and, if yes, what criteria are applied. 

2.      Describe the Company’s process for soliciting bids for SIR work.  State how bid 
solicitations are announced and/or distributed and whether the Company selectively 
requests bids from specific contractors and consultants based on the nature of the 
work and the qualifications of the contractors/consultants. 

3.      Provide a copy of the remediation contractor management protocols referenced on 
page 35 of O&R witness Maribeth McCormick’s testimony. 

 

 

Response 

1. O&R does implement a screening process for both its remediation consultants and 

contractors.  This information is detailed in the Company’s SIR Annual report (a 

copy of which is attached to this response) and is set forth below.  

i. Procedures for Selecting and Retaining Environmental 

Consultants and Contractors  

 

 The following is a description of the process that Orange and Rockland uses to 

select its environmental consultants and contractors.  While this discussion focuses 

primarily on its MGP program, the Company uses a similar process to retain 

environmental consultants and contractors for other SIR program sites.   

 

a. Selection Process for SIR Consultants 

 

The procurement process to hire an environmental consultant consists of the 

following general steps:  
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 Preparation of Purchase Requisition – This is the formal request to the 

Company’s Purchasing department (“Purchasing”) for procurement action. 

The Purchase Requisition is issued by the Company’s Environmental Health 

and Safety department (“EH&S”) and includes the services requested, 

estimated budget, recommended bidders, scope of work and any other related 

documents.  As described below, in some cases a technical evaluation is 

performed as a pre-qualification phase before a Purchase Requisition is 

issued. 

 

 The Purchase Requisition must be approved by the appropriate level within 

EH&S before it is sent to Purchasing.  

 

 Issuance of Bid Package/Request for Proposal - After Purchasing receives a 

Purchase Requisition, Purchasing assigns a buyer to the project.  The buyer 

works with EH&S to prepare a Request for Proposal (“RFP”) inviting the 

consultants to submit a technical proposal and commercial proposal. The RFP 

may include a pre-bid meeting and always includes a deadline for submitting 

the proposals.  

 

 Pre-Bid Meeting (if necessary) – If necessary, a pre-bid meeting is conducted 

at least one week after the consultants receive the RFP.  This allows the 

consultants to review the scope of work prior to the meeting and to ask 

pertinent questions. 

 

 Review of Technical Proposals – The RFP requires the consultants to submit 

separate technical and commercial proposals. Technical proposals are 

forwarded by Purchasing to EH&S for review. The commercial proposals are 

retained by Purchasing for later evaluation if the bidding consultants’ 

technical proposals are found to be acceptable.  Technical evaluation criteria 

are normally established by EH&S prior to the issuance of the RFP, and the 

consultants are informed of those criteria.  After completion of its technical 

review, EH&S provides a report with the review results to Purchasing.  The 

report is transmitted by the person in EH&S who signed the Purchase 

Requisition.   
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 Review of Commercial Proposals – After receiving the results of the technical 

evaluation from EH&S, Purchasing opens the commercial proposals 

submitted by those consultants with acceptable technical scores.  For projects 

that do not require a technical proposal, the commercial evaluation begins 

upon the receipt of the commercial proposals.  Purchasing identifies the low 

bidder (or bidders if multiple contracts are to be awarded), and negotiates 

pricing with the low bidder(s), if appropriate. A meeting with the consultant(s) 

may be held to avoid misunderstandings regarding the required work scope.  

 

 Contract Award – The consultants that have been found to be technically 

acceptable and that have submitted the lowest cost proposal based on the 

commercial evaluation are recommended by the Purchasing buyer for award 

of a purchase order to perform the consulting services.  The level of approval 

required depends on the value of the purchase order (“PO”). 

 

In 1997, the Company retained two consultants to support its MGP program.  

Contracts were awarded for 2-3 year terms after which the Company solicited proposals 

from qualified consultants for ongoing project support. In 2007, Orange and Rockland 

determined that it was more efficient and cost effective to award MGP consultant 

contracts utilizing the rates that had been negotiated with qualified consultants by Con 

Edison.  Therefore, Orange and Rockland’s POs were issued to align with the Con Edison 

POs for MGP consulting services. With the implementation of a new corporate 

accounting system in 2012, the MGP POs became global and are currently used by both 

Orange and Rockland and Con Edison.  

 

Earlier in the program, MGP project work was assigned to a consultant by the 

Project Manager based on the consultant’s qualifications, performance and the historical 

knowledge that a particular consultant had with a specific MGP site.  In 2010, Orange 

and Rockland began a process of soliciting bids from the qualified MGP consultants at 

specific project milestones such as the Feasibility Study or remedial design.  This 

approach has resulted in both cost savings and confirmation of the required level of effort 

for a particular phase of a project.   

 

   

b. Selection Process for Remediation Contractors 

 

The selection of remediation contractors is a multi-step process.  The first step in 

Orange and Rockland’s remediation contractor procurement process for its SIR program 

is the development of a pre-qualified bidders list.  The purpose of this list is to streamline 

the selection process by establishing a short list of contractors pre-qualified to bid on 

future MGP site, as well as other, remediation projects.  The list obviates the need to 

evaluate which firms should be invited to bid on each remediation project. Orange and 

Rockland uses the Con Edison-approved remediation contractor list.  
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In 2005, a questionnaire related to the contractor's experience with construction 

and remediation was sent to 28 remediation contractors.  The questionnaire was 

developed by a team comprised of representatives from Con Edison’s Purchasing, 

Construction Management (“CM”) and EH&S departments.  Timely responses were 

received from 17 of the 28 firms.  The responses were reviewed by a team from CM and 

EH&S in accordance with predetermined scoring criteria developed to evaluate potential 

contractor qualifications for remedial construction work.  The team concluded, and the 

Purchasing department concurred, that 15 of the 17 contractors met the Company’s 

qualification requirements.  Based on their past experience, including the size of the 

remediation projects previously handled by them, the 15 firms were placed in three 

contract value categories (i.e., less than $2.5 million, between $2.5 million and $10 

million, and greater than $10 million). Subsequent to the approval of these 15 firms, five 

additional remediation contractors were evaluated and approved by Con Edison.  O&R 

uses the same approved contractor list as Con Edison.  

 

The procurement process to hire a remediation contractor consists of the 

following general steps:  

 

 Preparation of Purchase Requisition – This is the formal request to Purchasing 

for procurement action.  The Purchase Requisition is issued by Project 

Management (“PM”), and it includes the services requested, estimated budget, 

recommended bidders, detailed specifications and other related documents.  

The Purchase Requisition must be approved by the appropriate level within 

PM before it is sent to Purchasing.  

 

 Issuance of Bid Package/Request for Proposal -- After Purchasing receives a 

Purchase Requisition, Purchasing assigns a buyer to the project.  The buyer 

works with PM and EH&S to prepare an RFP inviting the contractors to 

submit a technical proposal and commercial proposal.   The RFP includes a 

scheduled field visit to the site and a deadline to submit the proposals.  

 

 Field Visit – The field visit is typically conducted at least one week after the 

contractors receive the RFP.  This allows the contractors to review the 

specifications prior to the field visit and ask pertinent questions.  

 

 Review of Technical Proposals – The RFP requires the contractors to submit 

separate technical and commercial proposals. Technical proposals are 

forwarded by Purchasing to PM and EH&S for their review.  The commercial 

proposals are retained by Purchasing for later evaluation if the bidding 

contractors’ technical proposals are found to be acceptable.  Technical 
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evaluation criteria are normally established by PM and EH&S prior to the 

issuance of the RFP, and the contractors are informed of those criteria.  The 

technical review report is transmitted to Purchasing.   

 Review of Commercial Proposals – After receiving the results of the technical 

evaluation from PM and EH&S, Purchasing opens the commercial proposals 

submitted by those contractors with acceptable technical scores.  For projects 

that do not require a technical proposal, the commercial evaluation begins 

upon the receipt of the commercial proposals.  A meeting with the contractor 

may be held to avoid misunderstandings regarding the required work scope.  

 

 Contract Award – The contractor that submitted a technically acceptable 

proposal and the lowest cost proposal based on the commercial evaluation is 

recommended by the Purchasing buyer for award of a PO to perform the 

remediation.  The level of approval required before the PO can be finalized 

depends on the value of the PO. 

 

2. Please see the Company’s response to Question 1 above.  

 

3. In the Company’s SIR Annual Report, Orange and Rockland notes that the 

remediation contractor management protocols include the Company’s Project 

Execution Manual and the Standard Terms and Conditions for Construction 

Contracts. Copies of these documents are provided as attachments to this 

response.  
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conEdison
a co n Ediso n, inc. co m pa ny

Carolyn W. Jaffe
Assistant General Counsel 
Law Department

April 30, 2014

By Electronic Mail
Hon. Kathleen H. Burgess
Secretary to the Commission
New York State Department of Public Service
Three Empire State Plaza
Albany, New York 12223-1350

Re: Case 1 l-M-0034 - Proceeding on Motion of the Commission to Commence a
Review and Evaluation of the Treatment of the State’s Regulated Utilities’ Site 
Investigation and Remediation (“SIR”) Costs

Dear Secretary Burgess:

On behalf of Orange and Rockland Utilities, Inc. (“Orange and Rockland”), as required 
by the November 28, 2012 Order Concerning Costs for Site Investigation and Remediation in the 
above-referenced proceeding, I submit Orange and Rockland’s Annual Report of SIR Costs for 
the 2013 reporting period.

Respectfully submitted,

Attachment

cc: Jane Cicerani, Esq. (via email)

Consolidated Edison Company of New York, Inc.
4 Irving P lace- Room 1850-S New York NY 10003 212 460 2178 212 260-8627faxjaffec@coned.com
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EXECUTIVE SUMMARY 

 
This Annual Report for the period January 1, 2013, through December 31, 2013, is 

submitted by Orange and Rockland Utilities, Inc. (“Orange and Rockland” or the “Company”) 
pursuant to the New York State Public Service Commission’s (the “Commission”) Order, dated 
November 28, 2012 (the “Order”), in Case 11-M-0034 - Proceeding on Motion of the 
Commission to Commence a Review and Evaluation of the Treatment of the State’s Regulated 
Utilities’ Site Investigation and Remediation (SIR) Costs.  As required by the Order, this Annual 
Report summarizes the status and associated costs of Orange and Rockland’s efforts to comply 
with its obligations under applicable federal and state laws and regulations for the investigation 
and remediation of contamination caused by releases of hazardous substances, hazardous wastes, 
and/or petroleum from Orange and Rockland’s and its predecessor companies’ facilities and 
operations (the “SIR Program”).  In preparing this Annual Report, the Company has followed the 
template prepared by the Staff of the Department of Public Service and filed with the 
Commission on February 20, 2013.  
 

1. Overview of SIR Program 
 

As discussed in this Annual Report, the sites that Orange and Rockland is presently 
obligated to investigate and, if necessary, remediate under federal and state laws and regulations 
and the consent orders issued pursuant to them encompass the following types of sites, each of 
which is discussed fully in this Annual Report: (1) Manufactured gas plant and manufactured gas 
storage holder facilities (collectively “MGP Sites”) pursuant to Consent Orders with the New 
York State Department of Environmental Conservation (“DEC”); (2) Superfund Sites; and (3)  
Underground Storage Tank (“UST”) Sites.  
 

Orange and Rockland has made significant progress investigating and implementing 
remediation programs for these sites. As of December 31, 2013, the following site 
investigation/remediation   activities have been completed for them:  

 
• MGP Sites:  Orange and Rockland has completed its remedial investigations and the 

DEC has issued Records of Decision for five of the seven MGP sites.  A Feasibility 
Study (“FS”) was completed in 2013 for one MGP site and the DEC has developed the 
Proposed Remedial Action Plan for this site.  An FS has been developed for the 
remaining MGP site and is being reviewed by the DEC.   Remediation has been 
completed at one site and at portions of two other sites.  Remedial construction is planned 
for early 2014 for a portion of one site.  Remedial design is in progress for 1 MGP site 
and a portion of another.  
 

• Superfund Sites:  At the one Superfund Site where Orange and Rockland is not part of a 
group of potentially responsible parties (“PRPs”), the DEC has reclassified the site and 
post-remediation operation, maintenance and monitoring (“OM&M”) activities are being 
implemented.  
 

• UST Sites:  Remediation was conducted at Orange and Rockland’s one UST site in 2013.  

Cases 14-E-0493 & 14-G-0494
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2. Summary of SIR Program Costs 
 
i. Past SIR Costs 

 
As of December 31, 2013, Orange and Rockland has incurred SIR costs as follows: 

MGP Sites     $ 53,685,151 
  
Superfund Sites   $   3,160,891   
 
UST Sites    $      247,912  
    
Total     $ 57,093,954 

 
 
 

ii. SIR Costs During the Reporting Period 
 

For the reporting period, the Company incurred total SIR costs as follows:  

MGP Sites     $ 4,832,717 
 
Superfund Sites   $      70,388 
 
UST Sites    $    187,841 
 
Total     $ 5,090,946 
 
Orange and Rockland currently has a total of nine active, non-PRP sites.  Six of these 

nine sites incurred SIR costs during the reporting period that varied from the projected SIR costs 
for that period by more than $100,000 or 10%, whichever is greater.  All six of these sites had 
variations below the projections.  As required, Orange and Rockland has provided explanations 
for these variations in Section 5.5. The reasons for these variations fall into the following general 
categories: 

• Inability to obtain access to property owned by others (3 sites); 
• Timing of regulatory agency approvals (1 site);  
• Timing of contractor procurement (1 site); and  
• Timing of receipt of invoice (1 site). 
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iii. Projected SIR Costs for Upcoming Reporting Period 
 
As explained in the report, the Company’s projected SIR costs are based on forecasted 

activities and spending levels for it SIR Program.  These projected SIR costs are subject to 
change based on, among other things, changes in the extent of known contamination, changes in 
the remedial design and construction-related contingencies, changes in regulatory requirements 
and regulatory approval schedules, changes in planned activities, local government permitting 
requirements, gaining access to the property or cooperation from property owners and other 
third-parties, unanticipated field conditions and/or force majeure events.   

 
Based on current projections, the Company estimates that it will incur SIR costs of 

approximately $12,932,000 in connection with its SIR Program during the upcoming reporting 
period.  The breakdown of these projected costs is as follows: 

MGP Sites     $11,522,000 

Superfund Sites    $       40,000 

UST Sites    $  1,370,000 

Total      $12,932,000 

   

iv. Impact on Ratepayers 
 

SIR costs currently included in rates for Orange and Rockland are  

Electric:   $4,307,000 

Gas:     $1,646,000   

Orange and Rockland follows the management/mitigation practices set forth in the 
Inventory of Best Practices for Utility SIR Programs adopted by the State’s electric and gas 
utilities pursuant to the Commission’s Order issued November 28, 2012  in Case 11-M-0034.  A 
copy of the Inventory of Best Practices for Utility SIR Programs dated March 28, 2013 is 
provided in Exhibit A to this report.   

 
 

3.  Adherence to Established Remediation Schedules 
   

Orange and Rockland adheres to all formal schedule requirements imposed by the DEC 
and other regulatory agencies for the Company’s SIR sites to the fullest extent possible.  When 
site conditions or other factors necessitate a change in schedule, that information is shared 
promptly with the Company’s regulators. During the reporting period, changes in schedule 
became necessary for one site.  The site with a schedule change is identified in Table 2 of this 
report.  The reasons for this change are provided in Section 5.3 of this report, as part of the site-

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 11 of 366



specific information presented for the Orange and Rockland SIR Program site for which SIR 
costs were incurred during the reporting period or are projected to be incurred during the 
upcoming year.  Additional information concerning the projected work schedules Orange and 
Rockland has submitted to the DEC for approval is presented in Section 3.1 of this report.   

 

4. Compliance with Regulatory Orders and Agreements 
 

During the reporting period, in connection with its SIR Program, Orange and Rockland 
was in compliance with all consent decrees, consent orders and cleanup agreements that it has 
entered into with the United States Environmental Protection Agency (“EPA”), the DEC, and 
other government agencies.    

 
 

5. Site Specific Reports 
 

Site specific reports have been prepared for all sites in Orange and Rockland’s SIR 
Program for which recovery of costs in rates is sought for the reporting period.  Information on 
past costs for sites for which no further action is required and no future costs are currently 
anticipated is provided generally to the extent available in Table 1. 
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1. SITE INVESTIGATION AND REMEDIATION (SIR) PROGRAM OVERVIEW 

  Historical Background   1.1.

• Provide a general discussion of the SIR program and requirements.   
 

Response to 1.1:       

Overview of SIR Program   

Orange and Rockland has a comprehensive on-going program for managing its SIR sites 
and verifying that required remedial response measures (investigations followed by any 
necessary remedial action) are properly performed for sites that have been contaminated by past 
releases of petroleum products, hazardous wastes, and hazardous substances from Orange and 
Rockland’s and its predecessor companies’ facilities and/or operations. This program 
encompasses the following types of sites: (1) MGP Sites; (2) Superfund Sites; and (3) UST Sites.  

• MGP Sites. Pursuant to the federal Comprehensive Environmental Response, 
Compensation and Liability Act (“CERCLA” or “Superfund law”) and to comparable 
provisions of the New York State Environmental Conservation Law (“ECL”), Orange 
and Rockland is responsible for the investigation and remediation of environmental 
conditions at its MGP Sites. The DEC has required New York State’s investor-owned 
utilities to investigate and, when necessary to protect human health and the environment, 
to undertake remedial response actions for contamination stemming from operations at 
the sites of their former MGPs. Orange and Rockland and its predecessor companies 
formerly manufactured gas and maintained storage holders for manufactured gas at 
seven MGP Sites located in Orange and Rockland Counties.  In 1996, Orange and 
Rockland entered into a Consent Order with the DEC to conduct investigations at its 
seven MGP sites.  Subsequent Consent Orders were executed in March 1999, which 
required continued investigation and remediation of all of these sites, if necessary.  One 
of the Consent Orders includes six of the Orange and Rockland MGP sites and a second 
Consent Order was negotiated for the Nyack site.  Several of these sites are now owned 
by parties other than Orange and Rockland and have been redeveloped by their owners 
for other uses, including, residential and commercial developments. Of these seven sites, 
four are owned in whole or in part by the Company. 
 

• Superfund Sites.  Orange and Rockland is responsible for the investigation and 
remediation of environmental conditions at its Superfund Sites.   Superfund Sites include: 
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 Third party-owned sites to which Orange and Rockland shipped hazardous ־
substances or waste for treatment, storage, or disposal and has been designated a 
PRP for the investigation and remediation of site contamination by the EPA, the 
DEC, or another government environmental agency pursuant to CERCLA or to 
comparable state statutes, including statutes  imposing liability for the costs of 
investigating and cleaning up oil spills; 

 One site at which Orange and Rockland was required to conduct cleanup work ־
because of releases of petroleum and PCBs, from its or its predecessor companies’ 
equipment, facilities, or operations. 

 
• UST Sites. Orange and Rockland’s USTs are regulated under both EPA and DEC 

regulations. EPA’s regulations at 40 CFR 280 [“Technical Standards and Corrective 
Action Requirements For Owners and Operators of Underground Storage Tanks (UST)”] 
require UST owners and operators to investigate known or suspected releases from their 
UST systems and, if necessary, to remediate the contamination caused by those releases 
under the direction of the implementing state agency (DEC in New York).  New York 
State regulations also require UST owners and operators to report known or suspected 
releases from their UST systems and to address them to the DEC’s satisfaction.   

 

  Responsibilities of the Company 1.2.

• Briefly describe the company’s understanding of its role and responsibilities in 
planning and implementing the SIR program required by New York State 
Department of Environmental Conservation (DEC).  
 

 
Response to 1.2:   
 

 Focusing primarily on the Company’s MGP Program, and more generally on other SIR 
programs, the following is an overview of the Company’s SIR Program process, from the start of 
investigation to the implementation of remedies approved by the appropriate regulatory agencies. 
Also discussed are the regulatory roles played by the DEC, the New York State Department of 
Health (“DOH”) and others in the SIR process, and by the Company, its consultants and 
contractors, local community members and other interested parties. 

 

i. Investigation of MGP Sites  
 

    The process to investigate the Company’s MGP sites is governed by Orange and 
Rockland’s Consent Orders. Depending on the conditions encountered at the site, the process 
may include multiple rounds of investigation.  Each step of the process is subject to the review 
and approval of the DEC and DOH and must be conducted consistent with applicable DEC 
regulations, guidance and policies. In addition, Orange and Rockland has prepared DEC-
approved Citizen Participation Plans (“CPP”) for each of its MGP sites.  The CPP describes the 
procedures that Orange and Rockland will follow to communicate to interested citizens and 
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elected officials the investigation and remediation activities that the Company is required to 
undertake for its MGP Sites.   

 
The first step of the investigation process is to conduct a DEC-approved Preliminary Site 

Assessment (PSA), which is a subsurface investigation to evaluate whether there is evidence of 
historical MGP-related contamination in the soil, soil vapor, or groundwater at a site.  The DEC-
approved PSA work plans focus on site areas that were the former locations of MGP structures 
that produced or stored feedstock or residual materials capable of causing environmental 
contamination, such as ammonia wells, condensers, gas holders, oil and coal tar storage tanks, 
relief holders, and tar wells.  As required by the DEC and DOH, the PSA work plan must include 
site background information, including the known/suspected locations of former gas production 
and storage structures, prior investigation findings, if any, and the proposed work scope (e.g., 
soil boring and test pit locations, soil vapor sampling, groundwater monitoring well installation, 
air monitoring, and laboratory analytical requirements).   

 
Based upon the historical information that the Company has compiled for the 

manufactured gas production and/or storage operations formerly conducted at an MGP Site and 
the input and guidance provided by the Company’s Environmental, Health and Safety (‘EH&S”) 
project manager,  Orange and Rockland’s environmental consultant prepares a draft work plan 
for the Company’s review.  The Company’s EH&S project manager actively communicates with 
the DEC and DOH site project managers and the Company’s consultants during the preparation 
of draft work plans to comply with the DEC’s and DOH’s requirements and the Company’s 
expectations.  After any revisions based on the Company’s EH&S project manager’s review are 
made, the draft PSA work plan is submitted to the DEC and DOH for their review and approval.   

 
 For sites no longer owned by Orange and Rockland, the Company must obtain the 

property owner’s consent in the form of an access agreement before the PSA fieldwork 
commences.  The negotiation of access agreements can be a challenging and time-consuming 
process due to the nature of the operations currently being conducted on the sites, such as 
apartment building complexes, private residences, municipal properties, railroads and 
commercial businesses. Access agreements for such sites typically include provisions 
specifically developed to minimize site assessment field work interference with on-going site 
operations.    

Only after the draft work plan has been approved by the DEC and DOH, and access to the 
site has been obtained, may the PSA field work begin.  A fact sheet is typically prepared for 
distribution to appropriate stakeholders prior to the start of PSA fieldwork. 
 

Upon the completion of the PSA fieldwork, a report is submitted to the DEC and DOH 
for regulatory review and approval.  Depending on the findings of the PSA, these agencies will 
determine which of the following three steps is the most appropriate for a site: 

• No further action is required because there is no evidence of MGP-related impacts  
warranting further investigation or remediation; 

 
• Additional investigation is required to better characterize and delineate the nature and 

extent of the MGP-related impacts present on and around the site; or 
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• Remediation is necessary to address the MGP-related impacts that have been 
sufficiently characterized and delineated, and the Company must proceed with the 
development/evaluation of remedial alternatives. 

 

All of Orange and Rockland’s MGP sites required additional investigation. The Remedial 
Investigation (“RI”) refers to the second and subsequent rounds of investigation beyond the PSA.  
More than one round of on-site investigation and, in many cases, off-site investigation  was 
necessary to define the contamination with a sufficient degree of certainty to support the 
assessment of potential remedial alternatives and the development of a Remedial Design (“RD”) 
incorporating the remedial activities that the DEC and DOH deem appropriate.  The RI process is 
similar to that for PSAs, with community outreach and, when the work is done at a third party-
owned property, access agreement negotiations.  RI work plans must be approved by the DEC 
and DOH.   

After the RI fieldwork and sample analyses are completed, a draft RI report is submitted 
to the DEC and DOH for their review and approval.  Based on the results of the RI, these 
agencies will make one of the three determinations specified above in the discussion of the PSA 
process.  

 

ii Remediation of MGP Sites  

a. DEC and DOH Make Remedial Determinations 
 

 The DEC and DOH require remediation when they determine that the contamination 
present at a site presents a current or potential future significant threat of harm to human health 
and/or the environment or is necessary to meet statutory or regulatory goals and objectives. This 
determination is made on the basis of the results of the PSA and/or RI for a site.  With regard to 
potential human health impacts, the DOH will consider whether potential complete exposure 
pathways have been identified at the site during the investigation work. While the DEC and 
DOH do not consider economic impacts as one of the two threshold criteria in determining 
whether and to what extent remediation is required, DEC’s regulations and guidance documents 
permit consideration of costs in evaluating remedial alternatives. Under those regulations and 
guidance documents, “cost effectiveness” is a secondary permissible criterion for such 
evaluations and can be considered by DEC when it evaluates and determines whether to select 
one of two or more remedial alternatives that are protective of public health and the environment 
and that are consistent with applicable and relevant laws, rules, regulations, and guidance.  For 
example, under DEC regulations and guidance documents, a goal of remediation is to restore 
sites to their pre-contamination condition to the extent technically feasible to do so.  If this goal 
cannot be met, the remediation selected must, at a minimum, adequately protect human health 
and the environment, and include technically feasible remediation measures for “source 
materials” such as free coal tar, coal tar-contaminated soil, and purifier waste.  If two or more 
competing remedial alternatives are capable of meeting these goals, but one alternative is 
projected to cost less to implement, DEC can select the least costly alternative.   
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b. Remedial Planning Process 
 

Under the MGP Consent Orders, once the DEC and DOH determine that remediation is 
required, Orange and Rockland is required to identify and evaluate potential applicable remedial 
alternatives for approval by the DEC and DOH.  While we will describe the process Orange and 
Rockland follows in its development of proposed remedial alternatives for MGP Sites, the 
process applicable to other types of SIR Program sites is similar.   
 

First, Orange and Rockland must prepare a Feasibility Study (FS) for DEC and DOH 
consideration and approval.  In the FS report, Orange and Rockland must identify potential 
remedial alternatives, screen them to determine which alternatives appear technically feasible to 
implement, and then assess the feasible alternatives using the evaluation criteria discussed below. 

 
The first step in the FS process is to meet with the DEC and DOH to discuss their views 

on the general parameters of what they believe would comprise an approvable remediation 
program for a site, given the site’s use and the extent of the contamination present. For sites no 
longer owned by Orange and Rockland, meetings are also scheduled with the site owners to 
identify any changes in site use being considered by them.  These meetings are essential to 
understanding the perspective of the regulatory agencies and property owners, so that Orange 
and Rockland does not waste time and resources pursuing “dead ends.”  

  
Pursuant to the DEC’s requirements, the FS must identify potential remedial alternatives 

and evaluate them against the following criteria in order to determine which alternative is the 
most appropriate based on all the relevant factors:   

 
• protection of human health and the environment; 
• compliance with standards, criteria, and guidance; 
• long-term effectiveness; 
• reduction in toxicity, mobility, or volume; 
• short-term impacts and effectiveness; 
• implementability; and 
• cost-effectiveness. 

 
If the DEC and DOH do not find the Company’s FS to be approvable, these agencies will 

inform the Company of their reasons for disapproval and specify the revisions that the Company 
must incorporate into the draft FS.  For example, the DEC or the DOH may prefer a different 
alternative over the one recommended by the Company.  Once the DEC and DOH approve the 
FS, the DEC develops a Proposed Remedial Action Plan (“PRAP”).  The PRAP describes the 
remedy that the DEC and DOH are proposing for the site.  Fact Sheets are distributed to 
stakeholders and a public meeting is held at which the DEC, DOH, and Orange and Rockland 
present the recommended remedial alternative and receive comments from the public.  The 
comment period for comments on the PRAP is 30 days.  

While Orange and Rockland may suggest remedial alternatives, Orange and Rockland 
does not make the final decision on which remedial alternative must actually be implemented.  
That decision is made by the DEC.  After the close of the public comment period, DEC will issue 

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 18 of 366



a Record of Decision (ROD) that describes the remedial alternative that DEC has selected.  The 
ROD is incorporated into and becomes an enforceable part of the Consent Order.  Depending on 
the comments received, the remedy may have to be revised to reflect public input.  Community 
acceptance is one of the criteria considered by DEC in the selection of an approved remedial 
alternative. 

 
 The ROD generally contains only summary information about the remedial alternative.  

The RD that Orange and Rockland is required to prepare for DEC and DOH approval must be 
prepared by a professional engineer and include detailed drawings, plans, and specifications 
needed to implement the selected remedial alternative.  In some cases, additional studies may be 
required before the design can be completed.  For example, geotechnical information may be 
required for excavation support design or additional studies may be required to design an 
effective groundwater treatment system.  The detailed drawings, plans, and specifications for 
construction of the selected remedial alternative are subject to DEC/DOH review and approval.  

 
 
c. Remedial Construction Process  

 
 Orange and Rockland’s Project Management Department (“PM”) is responsible for 

supporting EH&S’s efforts to manage the remedial construction phase of remediation projects.  
Remedial design plans and specifications and engineer’s cost estimates are prepared by the 
Company’s environmental engineering consultants working jointly with the EH&S project 
manager and PM.  Depending on the estimated cost of remediation, one of three lists of pre-
qualified remediation contractors will be used to solicit technical proposals and bids for the 
performance of the remedial construction work.  For small or non-complex projects, a technical 
proposal and associated technical evaluation may not be required.   

 
After the award of a purchase order to the selected remediation contractor through 

competitive procurement, PM will manage the contractor’s performance of the work with the 
EH&S project manager participating as a key member of the team. Since Orange and Rockland 
does not have the in house capability to oversee the construction of these remediation projects, 
Orange and Rockland contracts with a consultant who has construction management experience 
to oversee the project on a day to day basis.  This consultant may be from the same consulting 
firm who completed the engineering design for the project.  The DEC generally has a full-time 
inspector assigned to sites for which significant remedial construction work is required to see 
that the Company complies with the requirements of the approved remedy and design 
specifications and to participate in project team meetings.  For projects entailing less significant 
remedial activities, the DEC inspector will visit the sites periodically. In addition, the 
environmental engineering consultant who prepared the approved design and bid specifications 
will be present to see that the agency-approved remedy and design and bid specifications are 
implemented properly, to obtain information needed to prepare the Construction Completion 
Report and/or Final Engineering Report Orange and Rockland utilizes the services of an 
independent air monitoring contractor to perform the required air monitoring during remediation.  

 
When remediation is to be performed at third party sites, the Company must enter into an 

access agreement with the property owner.  In addition to providing access, the agreements 
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contain commitments by the property owner not to violate post-remediation institutional controls 
required as part of the DEC-approved remedy and not to interfere with the operation of any 
DEC-required engineering controls.  

 
 

iii. Post-Remediation Requirements 
 

The Company’s obligations with respect to a site often do not cease upon completion of 
the remedy.  Because many of the sites in the Company’s SIR program are located in well-
developed areas covered with existing buildings, or present other logistical challenges, it is 
frequently not feasible to remediate a site to meet “unrestricted use” standards pursuant to DEC 
regulations and guidance.  At other sites, it may not be cost-effective to meet “unrestricted use” 
standards due to the background levels or depths of contaminants present at the site.  In such 
cases, Orange and Rockland may propose, and DEC and DOH may allow, remediation to 
alternative standards that protect public health and the environment for certain specified uses of 
the site.  If Orange and Rockland does not remediate a site to “unrestricted use” standards, the 
Company must comply with one or more institutional and/or engineering controls at the site to 
address the remaining contamination after completing remedial construction. Examples of 
institutional controls include restrictions on the use and redevelopment of a remediated property 
that must be made enforceable by DEC through environmental easements or deed restrictions.  
Engineering controls could include a containment barrier, sub-slab ventilation system, or product 
(e.g., coal tar, gasoline, or fuel oil) recovery system.  These controls are required in perpetuity or 
until the DEC, with DOH concurrence, determines that they are no longer necessary.   

 
In order to comply with these various controls, the Company is required to prepare a Site 

Management Plan (“SMP”) for DEC’s approval.  A typical SMP includes procedures to: 
 
• operate and maintain engineering controls and/or treatment systems; 
• maintain compliance with institutional controls, where applicable; 
• inspect and evaluate site information periodically to determine whether the remedy 

continues to be effective; and 
• monitor and report the performance and effectiveness of the remedy, including 

periodic sampling. 
 

iv. Investigation and Remediation of Other SIR Program Sites 
 

 The Company also performs investigation and remediation projects for other types of SIR 
Sites.  For federal Superfund sites, the laws, rules, regulations, and guidance documents that the 
Company must follow are specified in the administrative consent orders (“ACOs”) and consent 
decrees that the Company has entered into with the EPA.  For New York State Superfund sites, 
the required process and protocol are governed by Orange and Rockland’s Consent Order with 
the DEC.  For UST sites, the required procedures and protocols are specified in EPA and DEC 
regulations and guidance.  While there are some differences in the specific investigation and 
remediation processes for each of these types of sites, the goal of the process applicable to each 
such site is the same:  to see that the scope of the investigation characterizes and delineates the 
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nature and extent of a site’s contamination with sufficient specificity to support a determination 
by the DEC, DOH, and/or EPA as to whether remediation is necessary to protect human health 
and/or the environment from the risks posed by the contamination and, if remediation is needed, 
to assess and determine the scope of the required remediation activities.  
  
 

v. The Role of Company Personnel, Consultants and Contractors 
in the SIR Program 

 
 The following is an overview of the role of Company personnel, consultants and 
contractors in the Company’s overall SIR Program. 

 
 

a. Role of Company Personnel 
 

The Company currently has three employees directly involved in its SIR Program on a 
full-time or regular basis.  This includes two employees in the EH&S Department and one 
employee in the PM Department.  Orange and Rockland receives support from the Con Edison 
Law Department under a Shared Service agreement.  

 
The Remediation Section of EH&S has overall responsibility within the Company for 

managing the Company’s SIR Program.  This department consists of a Director and a Technical 
Manager.  The Technical Manager serves as the Project Manager for sites under the SIR 
Program.  The Technical Manger’s responsibilities include: 

 
• Directing the consultants on the development of work plans (investigation, remediation, 

remedial design) and reports (investigation, FS, remediation, site management plan) for 
DEC and DOH approval and review of remediation contractor engineering submittals; 

• Coordinating with Regulatory Services, Public Affairs, and property owners to complete 
access agreements; 

• Providing input to PM concerning proposed remediation contractor change order 
requests; 

• Reviewing and approving the consultants’ budgets and invoices; 
• Participating in public meetings and other meetings with stakeholders in connection with 

investigation findings, proposed remedies, and other project-related issues; 
• Coordinating and negotiating with the DEC, DOH, EPA, consultants, and property 

owners on the development of proposed remedies; 
• Participating in the procurement process to select a remediation contractor for each of 

their remediation projects; 
• Participating in negotiations with property owners on cooperation agreements with 

respect to remediation responsibilities and cost sharing; 
• Preparing quarterly projections of expenditures and estimates of future liability; and  
• Providing periodic reports on the status of their projects to Company management. 
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PM employees support EH&S in the implementation of the SIR Program remediation 
work.  Currently, PM has one Project Manager, assigned to remediation projects.  As discussed 
at length below, their work on the SIR Program includes support of remediation fieldwork, 
review of bid specifications, and management of remediation contracts and contractors.     

 
 The Law Department provides environmental legal support, including: (1) the negotiation 

and preparation of access and other agreements with the present owners, lessees, and/or 
developers of the Company’s and its corporate predecessors’ former MGP and other sites; (2) the 
negotiation and preparation of consent orders, consent decrees, PRP group participation 
agreements, and other agreements for Superfund sites owned by third parties; and (3) when 
appropriate, litigation to protect the Company’s interests when negotiations are unsuccessful in 
resolving important issues (e.g., claims against insurance carriers and third parties).   

 
Other Company employees who support the SIR Program on an intermittent basis 

include, but are not limited to, employees in Public Affairs, Corporate Communications, Safety, 
Real Estate, other groups within EH&S,  and other organizations as necessary.  

 
 

b. Role of Consultants and Contractors in the SIR Program 
 

The Company uses a team of qualified and competitively priced environmental 
consultants to prepare investigation work plans, perform investigations and prepare reports of 
investigation findings, evaluate remedial alternatives, prepare remedial action plans and design 
specifications, perform treatability and pilot tests, as well as remediation oversight, prepare 
remediation reports, and prepare site management plans. In addition, the Company hires 
remediation contractors to implement agency-approved remedial action work plans and bid 
specifications.  

 
 The Company looks to the environmental consultants for overall management of the 

investigations, including oversight and coordination of the subcontractors (about half a dozen in 
most cases).  The Company’s environmental consultants typically use drilling subcontractors to 
perform test pits and to install soil borings and monitoring wells, laboratory subcontractors to 
perform sample analyses required by agency-approved work plans, and surveyor subcontractors 
to document the precise coordinates of test pit, boring, and well locations.  There is not sufficient 
regularly scheduled work to justify the purchase of drilling equipment and hiring of full-time 
operators.   

 
Remediation contractors typically use: (i) engineering subcontractors to prepare detailed 

design documents (e.g., sheeting and shoring plans) and to obtain building permits; (ii) 
environmental/safety consultants to prepare environment, health and safety plans, perform air 
and personnel monitoring, and obtain wastewater discharge permits, waste transporters and 
waste management facilities for the disposal of wastes generated during the remediation project; 
and (iii) laboratories to perform analyses required by waste management facilities or for other 
purposes.   
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In addition, remediation contractors use various material and equipment suppliers and 
installers.  The Company does not contract directly with these subcontractors because it believes 
that it is more appropriate to place responsibility for these activities on the contractor.  This 
makes the contractor accountable for all aspects of the work, including work performed by 
subcontractors.  For example, if there are delays in obtaining materials (e.g., steel for sheeting),  
in obtaining permits (e.g., City sewer discharge permit for wastewater, City Department of 
Buildings permits), or in obtaining approvals from waste management facilities, or delays caused 
by the presence of off-specification material for waste disposal, the contractor would be 
responsible. There is not sufficient regularly scheduled work to justify the purchase of 
specialized construction equipment and the hiring of specially trained operators.  Examples of 
specialty equipment include large diameter (e.g., 30 inches) drill rigs for installing secant piles, 
equipment used to install slurry walls, equipment for performing in-situ chemical treatment, and 
equipment for performing in-situ contaminant stabilization.  

 

 Number and Location of Sites 1.3.

• Indicate the number of SIR sites for which the company is wholly or partially 
responsible and describe the general locations of these sites. 

 
 

Response to 1.3:   

As of December 31, 2013, the Company is currently wholly or partially responsible for a 
total of 13 active SIR sites. Table 1 includes site specific information on all sites for which costs 
were incurred during the reporting period and/or for which costs are currently projected to be 
incurred after the reporting period.  Information on past costs for sites where no further action is 
required, no costs were incurred during the reporting period, and no future costs are currently 
anticipated in provided in Table 1 by program, and, where available, by site.  

Most of the Company’s SIR sites are located within the Company’s service territory; some of 
the third-party Superfund sites are located outside this area. 
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2. OVERALL SIR COSTS 

 Costs Incurred By Utility To Date 2.1.

• Briefly summarize the total costs incurred by the company for its SIR projects.  
 

• Describe the estimated liability for the Company’s overall SIR program and 
explain any changes or significant issues that have arisen since the previous 
reporting period.  
 

• Complete Table 1 showing total estimated liability, total SIR costs to date, 
anticipated costs for reporting period, actual costs for reporting period and total 
project costs for upcoming reporting period for specific details.  

 

Response to 2.1: 

Table 1 provides information on: (i) total SIR costs incurred by site through December 
31, 2013; (ii) actual SIR costs by site incurred during the reporting period; and (iii) projected SIR 
costs by site for the upcoming reporting period.1   

For SIR sites listed in Table 1, total costs incurred through December 31, 2013 are 
$57,093,954. 

 

i. Total Past Costs 
 

Through December 31, 2013, the Company’s total cumulative cost of its SIR Program 
was $57,093,954.  The breakdown by SIR Program is as follows: 

MGP Sites     $ 53,685,151 
  
Superfund Sites   $   3,160,891   
 
UST Sites    $      247,912  
    
Total     $ 57,093,954 
 
 

1 All actual SIR costs in Table 1 are rounded to the nearest dollar; projected SIR costs are 
rounded to the nearest thousand dollars. 
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ii. Total Projected Costs 
 

  As of December 31, 2013, the Company’s accrual for potential liability was  
$105,085,177 for all its SIR Program sites.  With respect to MGP sites, the Company‘s accrual 
for potential liability was  $103,097,030. 

In 2013, the Company worked with a consultant to develop estimated future liability 
estimates for its MGP sites.  For those sites still in the investigation phase, or sites with 
completed investigations but which were still in the remedial alternative evaluation process, a 
probabilistic model was used to project total future liability through remediation and post-
remediation long-term obligations.  Based on updated assessments of environmental conditions 
and related uncertainties as to actual conditions and possible future remedies, using this 
probabilistic model, Orange and Rockland estimated that the upper range of aggregate 
undiscounted potential liability for the investigation and remediation of coal tar and/or other 
MGP-related contaminants should be $167,400,000.  These estimates were based on the 
assumption that there is contamination at all sites, including those that have not yet been fully 
investigated, and additional assumptions about the extent of the contamination and the type and 
extent of the remediation that may be required. Actual costs may be materially different.  
Revisions to the estimated total future liability will be made as the project progresses, the actual 
scope of required remediation becomes known, and firmer cost figures become available. 

 

iii. Costs Incurred During the Reporting Period 
 

For the reporting period, the Company incurred total SIR costs as follows:  

MGP Sites     $ 4,832,717 
 
Superfund Sites   $      70,388 
 
UST Sites    $    187,841 
 
Total     $ 5,090,946 

 

iv. Projected Costs for the Upcoming Reporting Period 
 

The Company’s projected SIR costs are based on forecasted activities and spending 
levels for it SIR Program.  The projections are reviewed so that they reflect current information 
as to the anticipated timing, scope, and costs of the required investigation and remediation 
activities for these sites.  These projected SIR costs are subject to change based on, among other 
things, changes in the extent of known contamination, changes in the remedial design and 
construction-related contingencies, changes in regulatory requirements and regulatory approval 
schedules, changes in planned activities, local government permitting requirements, gaining 
access to the property or cooperation from property owners and other third-parties, unanticipated 
field conditions and/or force majeure events.   
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Based on current projections, the Company estimates that it will incur costs of 
approximately $12,932,000 for its SIR Program during the upcoming reporting period.  The 
breakdown of these projected costs by SIR Program is provided below: 

MGP Sites     $11,522,000 

Superfund Sites    $       40,000 

UST Sites     $ 1,370,000     

Total    $12,932,000 

 

v. Description of the SIR Cost Estimating Process 
 

Estimating SIR costs is an iterative process that builds on information that is gathered 
over the course of the SIR process, including site characterization and investigation, remedy 
selection and remedy implementation. Over time, estimates become firmer as the site 
investigation and remediation process proceeds.  The major change over time in the estimates is 
the evolution from investigation to remediation.  The following description of how cost estimates 
for SIR projects are developed specifically addresses MGP sites and generally applies to other 
types of sites.  

Initial cost estimates for SIR projects are based on costs associated with site 
characterization and investigation. These initial estimates capture the costs associated with 
determining whether or not there is evidence of historical contamination in the soil, soil vapor or 
groundwater.  The initial estimates may be based on assumed default values for each site.  Once 
additional information is obtained concerning the planned scope of work, revised estimates may 
be developed by qualified environmental consultants in consultation with the Orange and 
Rockland project manager. If evidence of contamination is found, additional rounds of 
investigation are conducted to more fully characterize and delineate the nature and extent of the 
contamination.  As additional information is gathered, the estimates are updated to reflect the 
expanded investigation costs and, if warranted, potential remediation costs.  Once a remedial 
investigation is completed, the DEC, in consultation with the DOH determines whether 
remediation is required.  If the DEC determines that remediation is required, a Feasibility Study 
is prepared.  This report identifies potential remedial alternatives; screens them to determine 
which alternatives appear technically feasible to implement; assesses the feasible alternatives 
using DEC-specified evaluation criteria; and recommends a preferred alternative.  Cost estimates 
are developed at this time for the various alternatives evaluated, including the preferred 
alternative.  If necessary, the cost estimate for the site is updated based on the preferred 
alternative that is selected.  The DEC, in consultation with the DOH, evaluates the Feasibility 
Study Report and tentatively selects a remedy, which may differ from Orange and Rockland’s 
recommended remedy.  If necessary, the site’s cost estimate is updated to reflect the selected 
remedy.   

Once the DEC selects a remedy, a remedial design document, which includes detailed 
drawings, plans and specifications needed to implement the selected remedy, is prepared for 
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DEC review.  At this time, an engineering cost estimate is developed in conjunction with the 
detailed design and bid solicitation for implementation of the remedy. If appropriate, site cost 
estimates are once again updated to reflect the engineering cost estimate, which could change 
based on any DEC comments concerning the remedial design document.  The site cost estimate 
may be adjusted again, based on the actual bid pricing in the remediation contract that is awarded 
after the procurement process has been completed.  The cost estimate may be further adjusted 
during remedial construction to reflect findings of additional contamination or other changed 
conditions. 

The major drivers of the magnitude and timing of SIR cost estimates and changes to 
those estimates include the nature and extent of contamination; the timing of agency approvals, 
agency determinations, including decisions concerning the selected remedy (if any); third party 
property owner issues including access, environmental easements/deed restrictions and potential 
diminution of property value if institutional controls are required; site redevelopment; local 
government permit requirements; off-site impacts to private property or natural resources; and 
shifts in prioritization of sites for investigation and remediation.  In the case of third party 
Superfund sites for which Orange and Rockland is one of many PRPs, the cost estimates will 
also depend on the ultimate determination of Orange and Rockland’s share of the costs.  

 

  Impacts on Ratepayers 2.2.

• Provide amount of SIR expense the company is currently recovering from its 
ratepayers, including base rates and surcharges. 
 

• Describe the projected impacts to the company’s ratepayers, including base rates 
and surcharges, the company requests in any pending rate filings.  

 

Response to 2.2: 

 SIR costs currently included in rates for Orange and Rockland are: 

Electric:   $4,307,000 

Gas:    $1,646,000   

Orange and Rockland has no pending rate filings. 
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  General Cost Management and Mitigation Strategies  2.3.

• Describe the Company’s standard best management practices for SIR cost 
management/mitigation strategies. 

 
 

Response to 2.3:   

 Orange and Rockland follows the management/mitigation practices set forth in the 
Inventory of Best Practices for Utility SIR Programs adopted by the State’s electric and gas 
utilities pursuant to the Commission’s Order issued November 28, 2012  in Case 11-M-0034.  A 
copy of the Inventory of Best Practices for Utility SIR Programs dated March 28, 2013 is 
provided in Exhibit A to this report.   

In an effort to track and analyze MGP program schedules and costs in a manner 
consistent with the Company’s approach to other large capital projects, Orange and Rockland is 
in the process of incorporating the MGP program portfolio into the Company’s Enterprise 
Portfolio Scheduling and Tracking systems.  Costs for the program set up are estimated to be 
$60,000 and are being apportioned to each MGP site based on the relative SIR costs associated 
with each site.  

 

 Procurement Processes Overview 2.4.

• Describe the company’s policies and practices for procuring services required for 
SIR projects. 

 
 

Response to 2.4:   
 
 Orange and Rockland has a comprehensive system of internal controls in place to see that 
it performs its SIR projects at the lowest reasonable cost. The following internal controls are 
employed by the Company to achieve this objective: (i) standardized remediation contractor and 
consultant management protocols; (ii) established procedures for selecting and retaining 
environmental consultants and remediation contractors; (iii) rigorous process for the review and 
approval of SIR Program consultant and contractor invoices; and (iv) internal audit process. 

 

i. Remediation Contractor and Consultant Management Protocols 
 

The Company’s remediation contractor management protocols include the Company’s 
Project Management Manual (“PMM”), Contract Management Procedure (“CM-1”) and the 
Standard Terms and Conditions of Construction Contracts (“Standard Terms”).   
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The purpose of the PMM and CM-1 is to provide direction for Company personnel in the 
management of projects and administration of contracts to promote the efficient use of Company 
and contractor resources, as well as compliance with all applicable laws, rules, regulations, and 
guidance.  
  

The Company’s remediation contractor protocols include the Company’s Standard Terms 
and conditions for construction contracts (“Standard Terms”).  The Company’s Standard Terms 
are incorporated into its contracts for construction services, including remediation-related 
construction work.  The Standard Terms define the contractual obligations of the construction 
contractor and the Company. The obligations and stipulations that are addressed include, but are 
not limited to: Contract Formation; Specifications, Plans, and Drawings; Price and Payment; 
Time for Completion; Excusable Delay; Safeguards in Work; Work Conditions; Contractor's 
Performance; Orange and Rockland’s Authority; Estimated Quantities; Warranties; Changes; 
Claims; Codes, Laws and Regulations; and Maintenance of Work. 

 
The Company’s environmental consultant management protocols include PMM, CM-1 

and the Standard Terms and Conditions of Service Contracts.  
 
Orange and Rockland’s Standard Terms contain specific language governing change 

orders and change of work. In addition, the project specifications also include a detailed 
explanation regarding the change order process.  Change order requests must be submitted in 
writing and include scope, schedule impacts and cost.  They must include an explanation of why 
the change is required and they must be signed by the contractor.  These requests are reviewed 
by the construction manager and the project manager.  If the change order is necessary, the 
change order form must be approved and signed by both the construction manager and the 
project manager.  In the event of design changes, an engineering review would be required and 
depending upon the impacts that such a change might have on the authorized project budget, 
would require various levels of approval. 

 
 

ii. Procedures for Selecting and Retaining Environmental 
Consultants and Contractors  

 
 The following is a description of the process Orange and Rockland uses to select its 
environmental consultants and contractors.  While this discussion focuses primarily on the MGP 
program, the process used by the Company to retain environmental consultants and contractors 
for other SIR program sites is generally similar.   
 

 
a. Selection Process for SIR Consultants 

 
The procurement process to hire an environmental consultant consists of the following 

general steps:  
 
• Preparation of Purchase Requisition – This is the formal request to the Company 

Purchasing Department (“Purchasing”) for procurement action. The Purchase 
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Requisition is issued by EH&S and includes the services requested, estimated budget, 
recommended bidders, scope of work and any other related documents.  As described 
below, in some cases a technical evaluation is performed as a pre-qualification phase 
before a Purchase Requisition is issued. 
 

• The Purchase Requisition must be approved by the appropriate level within EH&S 
before it is sent to Purchasing.  

• Issuance of Bid Package/Request for Proposal - After Purchasing receives a Purchase 
Requisition, a buyer is assigned to the project.  The buyer works with EH&S to 
prepare a Request for Proposal (“RFP”) inviting the consultants to submit a technical 
proposal and commercial proposal. The RFP may include a pre-bid meeting and 
always includes a deadline for submitting the proposals.  
 

• Pre-Bid Meeting (if necessary) – If necessary, a pre-bid meeting is usually conducted 
at least one week after the consultants receive the RFP.  This allows the consultants to 
review the scope of work prior to the meeting and to ask pertinent questions. 
 

• Review of Technical Proposals – The RFP requires the consultants to submit separate 
technical and commercial proposals. Technical proposals are forwarded by the 
Purchasing Department to EH&S for review. The commercial proposals are retained 
by Purchasing for later evaluation if the bidding consultants’ technical proposals are 
found to be acceptable.  Technical evaluation criteria are normally established by 
EH&S prior to the issuance of the RFP, and the consultants are informed of those 
criteria.  After completion of its technical review, EH&S provides a report with the 
review results to Purchasing.  The report is transmitted by the person in EH&S who 
signed the Purchase Requisition.   
 

• Review of Commercial Proposals – After receiving the results of the technical 
evaluation from EH&S, Purchasing opens the commercial proposals submitted by 
those consultants with acceptable technical scores.  For projects that do not require a 
technical proposal, the commercial evaluation begins upon the receipt of the 
commercial proposals.  Purchasing identifies the low bidder (or bidders if multiple 
contracts are to be awarded), and negotiates pricing with the low bidder(s), if 
appropriate. A meeting with the consultant(s) may be held to avoid 
misunderstandings regarding the required work scope.  
 

• Contract Award– The consultants that have been found to be technically acceptable 
and that have submitted the lowest cost proposal based on the commercial evaluation 
are recommended by the Purchasing buyer for award of a purchase order to perform 
the consulting services.  The level of approval required depends on the value of the 
purchase order. 

 
In 1997, the Company retained two consultants to support its MGP program.  Contracts 

were awarded for 2-3 year terms after which the Company solicited proposals from qualified 
consultants for ongoing project support. In approximately 2007, Orange and Rockland 
determined that it was more efficient and cost effective to award MGP consultant contracts 
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utilizing the rates that had been negotiated with qualified consultants by Con Edison.  Therefore, 
Orange and Rockland POs were issued to align with the Con Edison POs for MGP consulting 
services. With the implementation of a new accounting corporate accounting system in 2012, the 
MGP purchase orders became global and are currently used by both Orange and Rockland and 
Con Edison.  

 
Earlier in the program, MGP project work was assigned to a consultant by the Project 

Manager based on the consultant’s qualifications, performance and the historical knowledge that 
a particular consultant had with a specific MGP site.  In 2010, Orange and Rockland began a 
process of soliciting bids from the qualified MGP consultants at specific project milestones such 
as the Feasibility Study or remedial design.  This approach has resulted in both cost savings and 
confirmation of the required level of effort for a particular phase of a project.   
 

The Company’s procurement process to retain environmental consulting services for the 
other SIR programs is similar to the process described above for the MGP program.   

    
 

b. Selection Process for Remediation Contractors 
 

The selection of remediation contractors is a multi-step process.  The first step in Orange 
and Rockland’s remediation contractor procurement process for its SIR program is the 
development of a pre-qualified bidders list.  The purpose of this list is to streamline the selection 
process by establishing a short list of contractors pre-qualified to bid on future MGP Site, as well 
as other, remediation projects.  The list obviates the need to evaluate which firms should be 
invited to bid on each remediation project. Orange and Rockland utilizes the Con Edison-
approved remediation contractor list.  
 

In 2005, a questionnaire related to the contractor's experience with construction and 
remediation was sent to 28 remediation contractors.  The questionnaire was developed by a team 
comprised of representatives from Con Edison’s Purchasing, CM and EH&S Departments.  
Timely responses were received from 17 of the 28 firms.  The responses were reviewed by a 
team from CM and EH&S in accordance with predetermined scoring criteria developed to 
evaluate potential contractor qualifications for remedial construction work.  The team concluded, 
and the Purchasing Department concurred, that 15 of the 17 contractors met the Company’s 
qualification requirements.  Based on their past experience, including the size of the remediation 
projects previously handled by them, the 15 firms were placed in three categories, so that the 
smaller firms are not invited to bid on larger, more complex remediation projects.  Subsequent to 
the approval of these 15 firms, the Company evaluated and approved five additional remediation 
contractors.  
 

The procurement process to hire a remediation contractor consists of the following 
general steps:  

 
• Preparation of Purchase Requisition – This is the formal request to Purchasing for 

procurement action.  The Purchase Requisition is issued by PM, and it includes the 
services requested, estimated budget, recommended bidders, detailed specifications 
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and other related documents.  The Purchase Requisition must be approved by the 
appropriate level within PM before it is sent to Purchasing.  
 

• Issuance of Bid Package/Request for Proposal -- After Purchasing receives a 
Purchase Requisition, a buyer is assigned to the project.  The buyer works with PM 
and EH&S to prepare an RFP inviting the contractors to submit a technical proposal 
and commercial proposal.  Depending on the scope of work and other considerations, 
Purchasing may issue a Request for Bids (“RFB”) under which the contractors are 
requested to submit a commercial proposal without a technical proposal.  The RFP or 
RFB includes a scheduled field visit to the site and a deadline to submit the proposals.  
 

• Field Visit – The field visit is typically conducted at least one week after the 
contractors receive the RFP or RFB.  This allows the contractors to review the 
specifications prior to the field visit and ask pertinent questions.  
 

• Review of Technical Proposals – The RFP requires the contractors to submit separate 
technical and commercial proposals. Technical proposals are forwarded by 
Purchasing to PM and EH&S for their review.  The commercial proposals are 
retained by Purchasing for later evaluation if the bidding contractors’ technical 
proposals are found to be acceptable.  Technical evaluation criteria are normally 
established by PM and EH&S prior to the issuance of the RFP, and the contractors are 
informed of those criteria.  The technical review report is transmitted to Purchasing.   
 

• Review of Commercial Proposals – After receiving the results of the technical 
evaluation from PM and EH&S, Purchasing opens the commercial proposals 
submitted by those contractors with acceptable technical scores.  For projects that do 
not require a technical proposal, the commercial evaluation begins upon the receipt of 
the commercial proposals.  A meeting with the contractor may be held to avoid 
misunderstandings regarding the required work scope.  
 

• Contract Award – The contractor that submitted a technically acceptable proposal and 
the lowest cost proposal based on the commercial evaluation is recommended by the 
Purchasing buyer for award of a purchase order to perform the remediation.  The 
level of approval required before the purchase order can be finalized depends on the 
value of the purchase order. 

 

iii. Review and Approval of  SIR Program Consultants and 
Contractor Invoices 

 
a. Types of Consultant and Contractor Contracts 

 
With respect to consultants, purchase orders issued to support the Company’s SIR 

program typically include a combination of consultant labor rates as well as fixed price and unit 
price items.  For example, the preparation of a SCS work plan for an MGP Site is a lump sum 
item but the cost of drilling is on a per foot basis.  Most of the professional consulting services 
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such as investigation fieldwork, report preparation, and remedial alternatives evaluation are 
based on hourly labor rates negotiated with the consultants.  In some cases, consultants use 
subcontractors to perform work for which there is not a fixed price or unit price specified in the 
consultants’ contracts.  In that situation, the consultant contracts allow the consultants to bill the 
Company based on their cost plus a negotiated mark-up. 

 
As to contractors, remediation construction projects are procured primarily as fixed price 

contracts that may have unit prices for certain types of work such as soil excavation and disposal, 
import of clean backfill, and water treatment. All costs are competitively bid and are 
incorporated in the contract’s purchase order.  These costs are fixed and are not contracted on a 
fee plus cost basis.   
 
 

b. Review and Approval of SIR Consultant Invoices 
 

Orange and Rockland’s EH&S Department manages contracts with environmental 
consultants.  The following steps are generally followed by EH&S project managers in their 
review of invoices submitted by the consultants: 
 

• Utilize an accounting system that was implemented in July 2012 and that tracks 
all unit rates specified in the purchase order for labor, material charges, and other 
line items.  This feature of the system eliminates the potential for consultants to 
charge rates that are not specified in the purchase order and eliminates potential 
contractor calculation errors that could occur with paper invoices. 
 

• Reconcile the number of units for each line item/work activity claimed to have 
been used/performed with the number of units actually used/performed.  This is 
done through a review of field notes and other supporting documentation.  Under 
the current accounting system, consultants submit electronic invoices on the 
system in lieu of submitting paper invoices.  Before a consultant submits an 
invoice electronically, the consultant provides the EH&S project manager with 
the quantity of each purchase order line item that it plans to invoice and the 
information that supports the planned invoice, such as time sheets or 
subcontractor invoices. The project manager then is required to review the 
supporting information to verify that it is consistent with the information specified 
in the purchase requisition used by Orange and Rockland to request the 
consultant’s services.  Purchase requisitions specify the requested services by 
purchase order line item and identify the appropriate project and task numbers 
(previously known as account numbers or work order numbers) that will be 
charged. 

 

• Once the project manager is satisfied that the charges proposed for invoicing by 
the consultant are substantiated, the project manager will enter the approved 
quantities for each line item in the system as having been received. 
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c. Review and Approval of Remediation Contractor Invoices 
 
 PM is responsible for the review and approval of MGP SIR Program remediation 
contractors invoices.  The process by which remediation contractor invoices are approved as 
follows:  The remediation contractor is required to submit a “Performance Statement” that 
correlates with his/her project schedule.  Performance Statements are tabulated summaries of the 
contractor’s work and mirror the contractor’s price schedule.  Lump sum, unit price and change 
order items are listed on the Performance Statement and include information on the description 
of work, the quantity of work, the unit price of work if applicable, and the total value of work.  
The Performance Statements indicate the value of work completed to date, the value of work 
requested for the current payment application and the total value of work remaining.  Orange and 
Rockland receives invoices from the contractor which include back-up information such as 
weight tickets, survey measurements and as-built drawings and that are used to substantiate the 
accuracy of the invoice.  These invoices are reviewed by the consultant who is acting as the 
construction manager on a job.  If the invoice is not approvable in its entirety, the contractor is 
required to revise it as appropriate or approval of partial payment may be recommended.  Once 
the invoice is approved by the construction manager, the invoice is sent to the Project Manager 
where invoice reconciliation is performed again.  Invoices are again reviewed and approved for 
receipting into the Company’s accounting system. 
 
 

d. Review of Financial Reports for SIR Sites 
 

Con Edison’s Accounting Department prepares and distributes reports on a monthly basis 
indicating site-specific and program-specific expenditures.  The listed expenditures are reviewed 
by Accounting Department and EH&S Remediation staff.  If any expenditures are identified that 
appear to have been charged to a SIR site account erroneously, Accounting and EH&S 
investigate and, if appropriate, have the charge transferred to appropriate accounts. 

 

iv. Audits of SIR Projects 
 

Audits of SIR projects are conducted by Con Edison’s Auditing Department. 
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3. ADHERENCE TO ESTABLISHED REMEDIATION SCHEDULES 

  SIR Program Schedule Summary  3.1.

• Briefly describe the overall schedule of the company’s SIR program.  

• Provide an overview of the number of sites adhering to the anticipated schedule, 
the number of sites ahead of schedule and the number of sites experiencing 
schedule slippage.   
 

• Indicate any schedule milestones achieved since the previous reporting date. 

 

Response to 3.1: 

In conjunction with annual MGP program meetings with DEC, Orange and Rockland 
developed a 10 year plan for its MGP sites to provide DEC with an overview of the company’s 
investigation and remediation plans.  As work has progressed and priorities or circumstances 
have changed, the 10 year plan has been updated.  Orange and Rockland has completed all of its 
site investigations and has received Records of Decision for 5 of its 7 MGP sites.  Therefore, the 
Company is in the remedial planning, design and construction phases of its program.  Orange 
and Rockland plans to have all of the MGP site remedial designs completed by 2018.  In 
addition, the overall schedule calls for continued remedial action/construction activities at the 
sites where the remedial design is complete.  These schedules are more accurately described as 
projections based on the best information available at the time they are made.  As is the case with 
any projection, these schedules are subject to change due to various contingencies including: the 
discovery of different or more extensive contamination during pre-design investigation or 
remedy implementation; delays in applicable regulatory reviews or approvals; changes to 
anticipated remedies due to regulatory agency, community or affected landowner concerns; 
delays in obtaining required local agency permits for remedy implementation; access and 
cooperation issues with affected property owners for the implementation of investigation or 
remediation activities; and, unanticipated field conditions and/or force majeure. 

For the non-MGP program sites, any schedules and project milestones are established on 
an individual project basis through discussions and agreements with the DEC project managers.  
Although these schedules and milestones are not submitted to the DEC on an annual basis nor 
formalized with the DEC, all schedules for non-MGP and MGP programs are reviewed and 
evaluated at least annually and more frequently for active projects.  Specifically, project 
schedules are generally subject to revision due to the contingencies noted above. 

Orange and Rockland is adhering to all formal schedule requirements imposed by the 
DEC and other regulatory agencies for the Company’s SIR sites to the fullest extent possible.  
When site conditions or other factors necessitate a change in schedule, that information is shared 
promptly with the Company’s regulators. During the reporting period, as identified in Table 2 of 
this report, a change in schedule became necessary for one site, the Nyack MGP site.  The 
reasons for this change are provided in Section 5.3 of this report, as part of the site-specific 
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information presented for the Orange and Rockland SIR Program site for which SIR costs were 
incurred during the reporting period or are projected to be incurred during the upcoming year.   

 

  SIR Program Schedule Changes 3.2.

• Describe any changes in the anticipated schedule of the company’s SIR program 
and provide an explanation for any scheduling delays resulting from non site-
specific causes. 

 

Response to 3.2: 

 See response to Section 3.1 above.   There are no scheduling delays resulting from non-
site specific causes. 
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4. COMPLIANCE WITH NYSDEC AND OTHER REGULATORY ORDERS AND 
AGREEMENTS 
 

 Non-compliance Sites 4.1.

• Indicate all sites that are not in compliance and provide an explanation for the 
non-compliance. 

 

Response to 4.1: 

 None. 

 

 Regulatory Requirements Changes 4.2.

• Summarize any changes to the regulatory requirements for sites under the SIR 
program.  Indicate the regulatory agency responsible for the change, describe the 
change, and indicate any anticipated effects such change will have on the 
program’s overall schedule and cost. 
 
 

Response to 4.2: 

 There were no changes to the regulatory requirements for Orange and Rockland SIR 
Program Sites during the reporting year. 
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5. SITE SPECIFIC REPORTS 

 General Site Information 5.1.

Provide the following information for all of the Company’s SIR sites: 

• Site name 

• Site location 

• NYSDEC (or other regulatory agency) remediation program and site 
identification number 
 

  Site Background 5.2.

For each of the Company’s non-Potentially Responsible Party (non-PRP) sites provide: 

• A brief description of the requirements of the Company under the Record of 
Decision (ROD) or Decision Document (DD). 
 

• The scope of SIR work for the site. 

• Statement indicating the status of the Company’s compliance with the ROD or 
Decision Document. 
 

 Status of Site Investigation and Remediation 5.3.

5.3.1. Status of NYSDEC Remediation Program 

• Briefly summarize the status of the investigation, remediation, and 
operation, maintenance and monitoring (OM&M) efforts for the non-PRP 
SIR sites and complete Table 2. 

 

5.3.2. Scope of Work 

• For any site where deviations from the approved remediation plan have 
occurred or are anticipated, provide justification for all such changes. 

5.3.3. Schedule 

• For any site in which a variation from the previously projected status is 
indicated in Table 2, provide a description and explanation for the 
variation.   
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 Project Procurement Exceptions 5.4.

• Indicate any contracts for project services awarded without following the 
company’s standard procurement process described in Section 2.4 and 
provide justification for the exception. 

 

 Project Costs 5.5.

5.5.1. Project Costs Summary 

• Briefly summarize the anticipated and actual SIR costs for the reporting 
period and the projected costs for the upcoming reporting period for the 
non-PRP sites and complete Table 3.   

5.5.2. Changes in Cost 

• Explain and justify all material deviations (10% or $100,000, whichever is 
greater) from prior cost forecasts for the reporting period for each project. 

5.5.3. Cost Management and Mitigation Strategies 

• Describe the measures taken by the company to minimize its SIR costs for 
any individual site which deviates from the standard practices described in 
Section 2.3. 

 

Response to 5: 

This section of the report provides site-specific information.  Individual site specific 
reports have been prepared for all active sites identified in Table 1.  Program status reports for all 
non-PRP sites are provided in Table 2. Consultant, contractor and other costs are provided for all 
non-PRP sites for the reporting period and for the upcoming year in Table 3.  Included in the 
“other costs” category are regulatory agency (e.g., DEC, EPA) oversight costs and other legal 
and permitting costs and fees as well as internal costs. Internal costs include overtime labor costs 
of Orange and Rockland employees associated with site investigation and remediation activities. 
Internal costs for the UST site also include labor costs of CECONY employees (mostly those 
persons in the Construction Management Department who directly oversee contractors 
performing field work).  

 For sites at which multiple activities occurred in 2013, the Company’s accounting 
system does not explicitly break down all costs into the investigation, remediation and OM&M 
phases of work identified in Table 3.  In those situations, the Company used its professional 
judgment to allocate costs into each phase. 
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Although not required by the template, for context, background information is provided 
for all active PRP sites. Other sections in the site-specific reports are not required for the PRP 
sites.   

All reporting period costs specified in site-specific reports and in Tables 1 and 3 are 
rounded to the nearest dollar.     

All projected costs were based on information available at the time they were developed 
and on anticipated actions of others such as approval by the DEC, access provided by property 
owners, and property owners' development plans. The projected estimated costs are subject to 
change based upon, among other things, design and construction-related contingencies, which 
may include regulatory review, approval schedules, permitting processes, access and other 
cooperation issues with property owners, results of site investigations, unanticipated field 
conditions and/or force majeure events.  Delays in a project may result in acceleration or 
substitution of other projects.  All projected costs provided in Table 1 and in site-specific reports, 
including those set forth in Table 3, are rounded to the nearest thousand dollars.   

The site-specific report template includes references to a ROD or DD where applicable.  
Although a ROD or DD is required for Orange and Rockland’s MGP sites and most of its 
Superfund Sites, a ROD or DD is not required for its UST sites.   For sites requiring an agency to 
issue a ROD or DD, such ROD or DD will not be issued until an investigation has been 
completed and a remedy has been selected.  Therefore, for sites where a ROD or DD is not 
required or has not yet been issued, Orange and Rockland has provided general information on 
the status of the investigation or remediation and compliance with regulatory directives.  

Site Specific information by SIR Program is provided below: 
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MGP Sites 
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5.1 General Site Information 

Site Name:  CLOVE AND MAPLE AVENUE 

Site Location:  120 Maple Avenue, Haverstraw, New York 

Remediation Program:  DEC MGP Consent Order  

Site Identification No.:  DEC Site #3-44-049 

 

5.2 Site Background (Non-PRP Sites Only) 

The Clove and Maple Avenue MGP encompasses the approximately one-acre grounds of the 
former MGP that Orange and Rockland’s predecessor companies operated from 1887 through 
1935 at 120 Maple Avenue in a mixed residential/commercial section of Haverstraw, New York.  
The site is bounded by residential properties to the northwest, an apartment building complex 
and former pond area to the northeast, Clove Avenue to the southwest, and Maple Avenue to the 
southeast.  After the MGP was closed, Orange and Rockland, which continues to own the site, 
operated it as a natural gas regulator station until 2007, when that facility was retired from 
service and decommissioned.  The site is currently zoned for light industrial uses and is vacant 
except for piping associated with the former gas regulator station.   The DEC has divided the site 
into three Operable Units (“OUs”): OU1 consists of the grounds of the former MGP; OU2 
consists of residential properties, including a five-building apartment complex and several single 
family residential properties with MGP contamination, and OU3 consists of MGP-contaminated 
sediment in an embayment area of the adjacent Hudson River. Orange and Rockland investigated 
the site and off-site OU2 and OU3 areas pursuant to DEC Consent Order D3-0002-94, dated 
January 8, 1996, and DEC Consent Order D3-0001-98-03, dated September 29, 1998, and is 
obligated to implement the DEC’s required remedy for the MGP contamination present on those 
areas under DEC Consent Order D3-0001-99-01, dated March 11, 1999, which superseded DEC 
Consent Orders D3-0002-94 and D3-0001-98-03, and which applies to six of Orange and 
Rockland’s former MGP locations, including the site (the “DEC Multi-Site Order”).  
 
Record of Decision (ROD)/Decision Document (DD) Requirements:  

The DEC issued a Record of Decision (“ROD”) for OU1 of the site in March 2011, and issued a 
ROD for OU2 of the site in March 2012.  Both RODs require the excavation of contaminated 
soil and the installation of clean soil cover systems and implementation of institutional controls 
and a Site Management Plan (“SMP”) for areas with soils or groundwater that contain residual 
concentrations of MGP-related contaminants.  The DEC has not yet issued a ROD for OU3 of 
the site.   
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Scope of Site SIR Work:  

DEC-approved Remedial Investigations (“RIs”) have been completed for all operable units of the 
site. Site-related MGP soil and groundwater contamination have been identified on portions of 
OU1 and OU2 of the site.  Site-related MGP contamination has been identified in the sediments 
of the OU3 Hudson River embayment area. DEC-approved Feasibility Studies (“FSs”) were 
completed for OU1 and OU2.  A DEC-approved remedial design for OU2 has been initiated.  

Status of Compliance with ROD/DD:  

Orange and Rockland is in compliance with the RODs for OU1 and OU2. 

 

5.3 Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, Orange and Rockland has initiated the DEC-
approved remedial design for OU2.  The Remedial Design Work Plan (“RDWP”) and the Pre-
Design Investigation (“PDI”) Work Plan have been approved by the DEC.  The PDI field work 
for OU2 will be conducted once site access agreements are finalized.  

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No deviations from the approved remediation plan have occurred.  However, because of 
uncertainty over plans by the apartment complex owner to redevelop his property, there is a 
strong possibility that the approved remedy for OU2 may need to be redesigned to accommodate 
a single phase remediation in lieu of the two-phased remediation that is currently prescribed in 
the ROD for OU2.  

Does Table 2 indicate a variation from the projected status?  

No. 

 

5.4 Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 
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5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $525,000 in total 
SIR costs during the reporting period for this site.  Actual SIR costs incurred during the reporting 
period totaled $84,549 for finalization of the DEC-approved OU2 RDWP and PDI Work Plan, 
preliminary design activities, and development of a master MGP program schedule and cash 
flow projection. During the upcoming reporting period, Orange and Rockland projects that, if 
access to the offsite properties is secured, it will incur SIR costs totaling approximately $625,000 
for the OU2 PDI and remedial design work, and for the site’s proportional share of the continued 
development of a master MGP program schedule/cash flow projection.  

For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

Yes.  The total SIR costs were lower than projected due to delays caused by uncertainty over the 
property owner’s development plans that will affect the remedy that will be designed and 
implemented for the property. In addition, there were delays resulting from inability to secure 
access to some of the impacted off-site properties.  

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No. 
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SITE NAME: Clove and Maple Avenue SITE TYPE: MGP

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 500,000 84,436 500,000 84,436

Other Cost* 25,000 113 25,000 113

Total Costs 0 0 525,000 84,549 0 0 525,000 84,549

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 600,000 600,000

Other Cost* 25,000 25,000

Total Costs 0 625,000 0 625,000

*"Other Costs" include mailing costs.
*Projected "Other Costs" include DEC oversight costs.

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) 2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element

 

  

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 45 of 366



5.1 General Site Information 

Site Name:  FULTON STREET MGP   

Site Location:  Fulton Street, Middletown, New York 

Remediation Program:  DEC MGP Consent Order   

Site Identification No.:  DEC 3-36-030 

 

5.2 Site Background (Non-PRP Sites Only) 

The Fulton Street MGP site is located in a mixed use commercial/industrial/residential area of 
Middletown, New York.  The site is owned by a third party and is occupied by an automotive 
repair and body shop.  Numerous investigations have been conducted on the MGP site itself and 
on several off-site properties.  Most of the site and the adjoining properties are covered by paved 
parking areas, roadways and buildings.  The section of Fulton Street fronting the site is a four 
lane New York State highway with a large storm water culvert in the median.  Impacts from the 
MGP site have migrated under Fulton Street and onto down gradient properties, including a 
United States Postal Service office and sorting/distribution facility.  Orange and Rockland 
investigated the site and is obligated to implement the DEC’s required remedy for the site and 
off-site properties with site-related MGP impacts pursuant to the DEC Multi-Site Consent 
Order..  

Record of Decision (ROD)/Decision Document (DD) Requirements:  

Not applicable.  The DEC has not yet issued a ROD or other final Decision Document for this 
site.    

Scope of Site SIR Work:   

Orange and Rockland has implemented DEC-approved investigation work plans for the site and 
off-site properties discussed above.  MGP impacts have been found in soil and groundwater on 
the site, under Fulton Street, and portions of the off-site properties owned by the United States 
Postal Service and Associated Supermarket.  A draft Feasibility Study (“FS”) Report has been 
prepared and submitted to the DEC, but has not yet been approved by the DEC pending 
additional investigation to more fully delineate the scope of the contamination caused by the 
former MGP’s operations.  
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Status of Compliance with ROD/DD:  

Not Applicable.  Orange and Rockland is in compliance with all applicable DEC SIR program 
requirements for the site. 

 

5.3 Status of Site Investigation and Compliance (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, Orange and Rockland completed and submitted a 
draft FS Report to the DEC in 2010.  Following review of the FS Report in 2011, the DEC 
requested additional investigation within Fulton Street to assess impacts under the roadway and 
adjacent to the storm culvert.  A supplemental FS work plan to conduct this investigation was 
developed in 2012.  Efforts to obtain the necessary access agreements/road opening permits have 
been unsuccessful to date, but will continue during the upcoming reporting period.  

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No.   

Does Table 2 indicate a variation from the projected status?   

No.    

 

5.4  Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 

 

5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $170,000 in total 
SIR costs during the reporting period for this site.  Actual SIR costs incurred during the reporting 
period totaled $2,949 for the site’s proportional share of the development of a comprehensive 
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master MGP program schedule and cash flow projection.  During the upcoming reporting period, 
if access is provided, Orange and Rockland projects that it will incur SIR costs totaling 
approximately $170,000 for implementation of the supplemental FS work plan and finalization 
of the FS report, and for  the cost associated with the site’s proportional share of the continued 
development of a master MGP program schedule/cash flow projection.  

For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

Yes.  The total SIR costs were lower than projected due to delays resulting from inability to gain 
access to the subject property needed to implement the FS work plan for the section of Fulton 
Street fronting the site.  

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No. 

 

SITE NAME: Fulton Street MGP SITE TYPE: MGP

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 150,000 2,949 150,000 2,949

Other Cost* 20,000 0 20,000 0

Total Costs 170,000 2,949 0 0 170,000 2,949

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 150,000 150,000

Other Cost* 20,000 20,000

Total Costs 0 170,000 0 170,000

* Projected "Other Costs" include DEC oversight costs and permit fees.

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) 2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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5.1 General Site Information 

Site Name:  GENUNG STREET   

Site Location:  Genung Street, Middletown, New York 

Remediation Program:  DEC MGP Consent Order    

Site Identification No.:  DEC Site#3-36-050 

 

5.2 Site Background (Non-PRP Sites Only) 

The Genung Street site is comprised of four parcels located along the intersection of Genung, 
Palmer and Phillips Streets in a multifamily residential (apartment/townhouse) and industrial 
area of the City of Middletown.  The four parcels total approximately 2.6 acres and are vacant 
with the exception of an Orange and Rockland gas regulator station on Parcel 3.  All parcels are 
owned by Orange and Rockland. Manufactured gas production was conducted on Parcel 1 which 
is the location of the most significant MGP contamination. Orange and Rockland investigated the 
site and is obligated to implement the DEC’s required remedy for the site pursuant to the DEC 
Multi-Site Consent Order.  

Record of Decision (ROD)/Decision Document (DD) Requirements:  

The DEC issued a Record of Decision (“ROD”) for this site in February 2005.  The ROD 
requires excavation of MGP contaminated soils and MGP subsurface structures on Parcels 1 and 
2; the installation of a clean soil or pavement cap on all site parcels; and the implementation of 
institutional controls and a Site Management Plan (“SMP”).  

Scope of Site SIR Work:    

MGP impacts were identified in soil and groundwater on Parcel 1 and Parcel 2 during the 
remedial investigation. A DEC-required predesign investigation has been conducted at the site.  
Further delineation along the property line of Parcel 1 is required to determine whether MGP 
impacts extend under an adjacent abandoned railroad embankment.  

Status of Compliance with ROD/DD:  

Orange and Rockland is in compliance with the ROD. 
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5.3 Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, a DEC-approved remedial design is in progress at 
this site.  Supplemental pre-design investigation (“PDI”) of an adjacent railroad embankment is 
required in order to complete the design and delineate more fully the extent of contamination 
caused by former MGP operations.  Efforts to obtain access from the railroad have been 
unsuccessful to date but will continue during the upcoming reporting period.  

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No. 

Does Table 2 indicate a variation from the projected status?  

No. 

 

5.4 Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 

 

5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $103,000 in total 
SIR costs during the reporting period for this site.  Actual SIR costs incurred during the reporting 
period totaled $311 for the site’s proportional share of the cost of the development of a 
comprehensive master MGP program schedule/cash flow projection.  During the upcoming 
reporting period, Orange and Rockland projects that, if access to the property is secured, it will 
incur SIR costs totaling approximately $150,000 for implementing the supplemental PDI and 
continued work on the remedial design, and for the site’s proportional share of the cost of the 
continued development of a master MGP program schedule/cash flow projection.  
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For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

Yes.  Total SIR costs were lower than projected due to delays resulting from inability to secure 
access to the subject property. 

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No. 

SITE NAME: Genung Street SITE TYPE: MGP

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 100,000 311 100,000 311

Other Cost* 3,000 3,000 0

Total Costs 0 0 103,000 311 0 0 103,000 311

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 140,000 140,000

Other Cost* 10,000 10,000

Total Costs 0 150,000 0 150,000

* "Other Costs" include DEC oversight costs and permit fees.

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($)

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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5.1 General Site Information 

Site Name:  93B MAPLE AVENUE     

Site Location:  93B Maple Avenue, Haverstraw, New York 

Remediation Program:   DEC MGP Consent Order  

Site Identification No.:  DEC Site #3-44-044 

 

5.2 Site Background (Non-PRP Sites Only) 

The 93B Maple Avenue MGP Site is located in a predominately residential section of the Village 
of Haverstraw, New York.  The site consists of flat, rectangular-shaped parcel that encompasses , 
an area of approximately 0.21 acres.  The site is bounded by residential lots on Maple Avenue to 
the southwest, residential lots on Tor Avenue to the northwest, an alley to the northeast, and 
residential lots to the southeast.  The site is zoned for light industrial usage.  Haverstraw Bay of 
the Hudson River is located approximately 800 feet to the east of the site.  OU1 of the site 
consists of the parcel on which the former MGP was located and adjacent off-site lots on which 
MGP impacts were successfully remediated through the implementation of DEC-approved 
remedial excavation activities. The site is not owned by Orange and Rockland and the 
implementation of the DEC-approved remedial excavation work necessitated the relocation of 
the current site owner’s construction business.  OU2 of the site consists of a concrete block 
building located at 93B Maple Avenue and the contaminated former stream channel that extends 
through the backyards of the residential homes located at 95, 99 and 103 Maple Avenue.  Orange 
and Rockland investigated and remediated the site and affected off-site properties pursuant to the 
DEC Multi-Site Consent Order.  

Record of Decision (ROD)/Decision Document (DD) Requirements:  

The DEC issued two RODs for the site.  The DEC’s ROD for OU1 was issued in 2005 and 
required the excavation of subsurface soils and MGP structures.  The DEC’s ROD for OU2 was 
issued in 2006 and required the excavation of contaminated subsurface soil within portions of the 
former stream channel located down-gradient of the site, in situ chemical oxidation of subsurface 
soils under the building located at 93B Maple Avenue, and the implementation of intuitional 
controls and an SMP for those site areas that could not be remediated to the DEC’s “unrestricted 
residential use” cleanup levels.  

Scope of Site SIR Work:   

A manufactured gas holder foundation and contaminated subsurface soils were identified on the 
site during the site’s DEC-approved remedial investigation. In the course of conducting DEC-
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approved remediation on OU1, additional MGP-related contamination was identified along the 
former stream channel that extends through the backyards of the downgradient residential 
properties discussed above.  MGP-impacted soils were excavated from these properties in 
accordance with the RODs and in situ chemical oxidation was conducted in an attempt to address 
the residual MGP contamination under the 93B Maple Avenue building.  The DEC-approved 
remedial action required under the site RODs has been completed. 

Status of Compliance with ROD/DD:  

Orange and Rockland is in compliance with the RODs. 

 

5.3 Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, DEC-required remedial action has been completed.  
Orange and Rockland is still working with the DEC on the finalization of the SMP for the two 
parcels where DEC’s unrestricted residential use cleanup standards could not be achieved 
because of the presence of the building.  Once the DEC approves the proposed SMP, Orange and 
Rockland will need to negotiate access and cooperation agreements with the two property 
owners whose lands could not be remediated to those standards.   

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No. 

Does Table 2 indicate a variation from the projected status?  

No. 

 

5.4 Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 
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5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $105,000 in total 
SIR costs during the reporting period for this site.  Actual SIR costs incurred during the reporting 
period totaled $70,384 for rent paid to relocate the property owner and the site’s proportional 
share of the development of a master MGP program schedule/cash flow projection.  During the 
upcoming reporting period, Orange and Rockland projects that it will incur SIR costs totaling 
approximately $125,000 for finalization of the SMP, negotiation of access and cooperation 
agreements with the two affected property owners, and for the site’s proportional share of the 
continued development of a master MGP program schedule/cash flow projection. 

For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

No. 

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No. 

SITE NAME: 93B Maple Avenue SITE TYPE: MGP

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 5,000 0 5,000 0

Other Cost* 100,000 70,384 100,000 70,384

Total Costs 0 0 0 0 105,000 70,384 105,000 70,384

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 25,000 25,000

Other Cost* 100,000 100,000

Total Costs 0 0 125,000 125,000

*"Other Costs" include relocation expenses. 

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) 2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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5.1 General Site Information 

Site Name:  NYACK    

Site Location:  Gedney Street, Nyack, New York 

Remediation Program:   DEC MGP Consent Order   

Site Identification No.:  DEC Site# 3-44-046 

 

5.2 Site Background (Non-PRP Sites Only) 

The Nyack site is a vacant third-party owned property located along the west bank of the Hudson 
River in the downtown area of Nyack, New York.  The site consists of an upper terrace at the 
elevation of Gedney Street and a lower terrace along the Hudson River.  The entire site is 
currently landscaped to the rip/rap shoreline.  The area of Nyack in the vicinity of the sites 
consists of a blend of residential and commercial properties, including a marina immediately to 
the north and a multi-unit residential complex immediately to the south of the site.  The site is 
zoned “waterfront,” which is intended to encourage uses along and near the Hudson River 
related to, and appropriate for, a waterfront area.  The DEC has divided the site into two operable 
units. OU1 is comprised of the upland portion of the site, while OU2 includes the site’s shoreline 
area and MGP-contaminated sediment in the section of the Hudson River along the site.  Orange 
and Rockland investigated the site and is obligated to implement the DEC’s required remedy for 
the site pursuant to DEC Consent Order D#-0001-98-08.  

Record of Decision (ROD)/Decision Document (DD) Requirements:  

The DEC’s Records of Decision include the excavation of subsurface MGP structures and 
contaminated soils, in situ solidification of impacted soils for which excavation is not 
practicable, the dredging of impacted Hudson River sediment, the installation of a clean soil 
cover over the site, and the implementation of institutional controls and a Site Management Plan 
(“SMP”).  The DEC issued its ROD for OU1 in March 2004 and its ROD for OU2 in March 
2011.  

Scope of Site SIR Work:  

DEC-required remediation of OU1, the portion of the site above the 100 year flood line, is 
complete.  A large scale excavation was completed in the western portion of OU1 during 2006.  
Contaminated soils in two other areas to the south and east were treated with an in-situ 
solidification process in 2006 and 2007.  OU1 was then covered with clean topsoil and restored 
to a park-like setting.  DEC-required remediation of the OU2 shoreline and sediments was 
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deferred at the time that the upland portion of the site was remediated.  DEC-approved remedial 
design and permitting for the required OU2 remedy were completed in 2013.  
 
Status of Compliance with ROD/DD:  

Orange and Rockland is in compliance with the RODs for OU1 and OU2. 

 

5.3  Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, DEC-approved remedial design and permitting for 
OU2 was completed in 2013.  DEC-required remedial construction including sediment dredging 
and shoreline in situ solidification (“ISS”) will be conducted during the upcoming reporting 
period.    

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No. 

Does Table 2 indicate a variation from the projected status?  

Yes.   DEC-required remedial construction was delayed briefly and did not begin at the end of 
the 4th quarter of the reporting period as anticipated but instead began at the beginning of the 1st 
quarter of the upcoming reporting period. 

 

5.4 Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 
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5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period.   

As indicated in Table 3, Orange and Rockland anticipated that it would incur $1,364,000 in total 
SIR costs during the reporting period for this site.  Actual SIR costs incurred during the reporting 
period totaled $233,421 for completion of the DEC-approved remedial design, procurement and 
this site’s proportional share of the cost of the development of a comprehensive master MGP 
program schedule/cash flow projection. During the upcoming reporting period, Orange and 
Rockland projects that it will incur SIR costs totaling approximately $9,345,000 for remedial 
construction and the site’s proportional share of the continued development of a master MGP 
program schedule/cash flow projection.   

For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

Yes.  SIR costs were lower than projected due to a delay in commencing the remedial 
construction phase of the project which caused the start date to shift from the 4th quarter of the 
reporting period to the 1st quarter of the upcoming reporting period due to additional time being 
required to complete the contractor procurement process.  

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No. 
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SITE NAME: Nyack SITE TYPE: MGP

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 1,339,000 233,421 1,339,000 233,421

Other Cost* 25,000 25,000 0

Total Costs 0 0 1,364,000 233,421 0 0 1,364,000 233,421

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 9,320,000 9,320,000

Other Cost* 25,000 25,000

Total Costs 0 9,345,000 0 9,345,000

* "Other Costs" include DEC oversight costs.

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) 2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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5.1 General Site Information 

Site Name:  PORT JERVIS MGP                          

Site Location:  16 Pike Street, Port Jervis, New York 

Remediation Program:   DEC MGP Consent Order  

Site Identification No.:  DEC Site# 3-36-049 

 

5.2 Site Background (Non-PRP Sites Only) 

The Port Jervis MGP site is located at 16 Pike Street in a residential/commercial section of the 
City of Port Jervis, New York.  The site itself is zoned for commercial and industrial purposes.  
The site is located immediately north of the State Route 209 bridge across the Delaware River.  
The site is generally bordered by Brown Street to the north, Water Street to the west, King Street 
to the east and Pike Street to the south.  The Delaware River is located approximately 160 feet to 
the southwest of the site.  This stretch of the Delaware River is a Class A water body.  The site 
consists of approximately 1.2 acres of land owned by Orange and Rockland, which was utilized 
for equipment storage, utility service and customer service.  The site is  fenced and primarily 
covered with a gravel/asphalt surface and the multiple-use service building.  Site-related MGP 
contamination migrated to an off-site commercial property located adjacent to the site and 
commercial and residential properties located along the southern side of Pike Street. Orange and 
Rockland investigated the site and is obligated to implement the DEC’s required remedy for the 
site and off-site properties with site-related MGP impacts pursuant to the DEC Multi-Site 
Consent Order.  

 
Record of Decision (ROD)/Decision Document (DD) Requirements:  

The DEC issued the Record of Decision (“ROD”) for this site in December 2007 and requires 
excavation and removal of former MGP structures and their contents and excavation of source 
area soils to a maximum depth of 20 ft. on site.  The ROD also requires the installation of NAPL 
collection wells on and off site to address contamination that will not be removed during the 
excavation phase.  In addition, the installation of a soil cover system (pavement) on site and the 
implementation of institutional controls and the development of a Site Management Plan 
(“SMP”) are required for the site and impacted off-site commercial properties. 

Scope of Site SIR Work:   

The DEC-required remedial excavation activities for the site and adjoining off-site commercial 
property were initiated in 2012 and completed in 2013.  In addition, a pilot test was conducted to 
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evaluate well construction and drilling methods to optimize collection of dense nonaqueous 
phase liquid (“NAPL”).     

Status of Compliance with ROD/DD:   

Orange and Rockland is in compliance with the ROD. 

 

5.3 Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, the excavation phase of the DEC-required 
remediation was completed during the reporting period and included excavation of subsurface 
structures and impacted soils.  Following completion of the pilot study for the NAPL collection 
wells, a conceptual remedial design was developed.  Following receipt of the DEC’s comments 
on the conceptual design, the engineering design for the recovery wells is in progress.   

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

Yes.  Due to subsurface site conditions, the remediation contractor was unable to drive sheet pile 
to the depth necessary to provide the support necessary to allow safe soil excavation and gas 
holder demolition. An alternate response action was designed and approved by the DEC, 
allowing the project to be completed on schedule and within budget.  The design change made it 
possible for Orange and Rockland to conduct in situ solidification of soils from approximately 15 
-20 feet below ground surface in lieu of excavation.  

Does Table 2 indicate a variation from the projected status?  

No. 

 

5.4  Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 
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5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $4,645,175 in total 
SIR costs during the reporting period at this site.  Actual SIR costs incurred during the reporting 
period totaled $3,941,187 for components of the DEC-approved remedy, including excavation of 
subsurface structures and in-situ solidification of impacted subsurface soils, site restoration, the 
NAPL recovery well pilot test/ remedial design and the site’s proportional share of the 
development of a  master MGP program schedule/cash flow projection.  During the upcoming 
reporting period, Orange and Rockland projects that it will incur SIR costs totaling 
approximately $485,000 for completion of site restoration, engineering design and construction 
of the NAPL recovery wells, confirmatory sampling of one of the impacted offsite properties for 
purposes of possible sale, and for the site’s proportional share of the cost of the continued 
development of a master MGP program schedule/cash flow projection.  

For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

Yes.  Total SIR costs were lower than projected due to unused contingency in the soil 
remediation contract and modifications to the remedial design for the NAPL recovery wells 
based on DEC comments that extended the implementation of this phase of the remedy into the 
upcoming reporting period.  

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No. 
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SITE NAME: Port Jervis MGP SITE TYPE: MGP

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 4,605,175 3,941,187 4,605,175 3,941,187

Other Cost* 40,000 0 40,000 0

Total Costs 0 0 4,645,175 3,941,187 0 0 4,645,175 3,941,187

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 450,000 450,000

Other Cost* 35,000 35,000

Total Costs 0 485,000 0 485,000

* "Other Costs" include DEC oversight costs.

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) 2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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5.1 General Site Information 

Site Name:  SUFFERN   

Site Location:  Pat Malone Drive, Suffern, New York 

Remediation Program:   DEC MGP Consent Order   

Site Identification No.:  DEC Site# 3-44-045 

 

5.2    Site Background (Non-PRP Sites Only) 

The Suffern MGP Site is located on Pat Malone Drive in the Village of Suffern, New York, in 
close proximity to the Village’s municipal water supply well field.  After the site was sold, it was 
redeveloped as a school bus fabrication facility.  Subsurface MGP structures and MGP-impacted 
soils were identified under the school bus fabrication facility’s main building during the DEC-
approved remedial investigation that Orange and Rockland conducted for the site.  Orange and 
Rockland acquired and subsequently demolished the facility to facilitate remediation.  MGP 
impacts have been identified in the soil and groundwater on the site and on an adjacent off-site 
property that is a right of way for an active New Jersey Transit rail line.  Orange and Rockland 
investigated the site and is obligated to implement the DEC’s required remedy for the site and 
affected off-site property pursuant to the DEC Multi-Site Consent Order.  

Record of Decision (ROD)/Decision Document (DD) Requirements:  

Not applicable.  A Record of Decision (“ROD”) or other final Decision Document has not yet 
been issued for this site.  

Scope of Site SIR Work:   

An extensive multi-year, DEC-required remedial investigation has been completed for the site.  
Orange and Rockland’s Feasibility Study for the site and impacted off-site New Jersey Transit 
property was approved by the DEC in October 2013.  Due to the proximity of the site to the 
Village of Suffern well field, quarterly groundwater monitoring is required for several sentinel 
wells to monitor for potential migration of contaminants from the site toward the Village’s 
drinking water supply wells.  

Status of Compliance with ROD/DD:  

Not Applicable.  Orange and Rockland is in compliance with all applicable DEC SIR programs 
requirements for this site. 
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5.3 Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, the DEC-approved FS for the site was completed 
and approved by the DEC during the reporting period.   The DEC has developed a proposed 
remedial action plan and is expected to issue a ROD for the site during the upcoming reporting 
period.  Due to proximity of this site to the Suffern Village drinking water supply wells, 
quarterly groundwater monitoring is being conducted and will continue to be conducted until the 
DEC-required site remediation program is implemented.    

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No.  

Does Table 2 indicate a variation from the projected status?  

No. 

 

5.4 Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 

 

5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $127,000 in total 
SIR costs during the reporting period at this site.  Actual SIR costs incurred during the reporting 
period totaled $74,382 for the finalization of the DEC-approved FS, quarterly groundwater 
sampling, analysis and reporting and for the site’s proportional share of the development of a 
master MGP program schedule and cash flow projection.  During the upcoming reporting period, 
Orange and Rockland projects that it will incur SIR costs totaling approximately $325,000 for 
ongoing quarterly groundwater monitoring, initiation of remedial design/predesign investigation 
tasks and for the site’s proportional share of the cost of the continued development of a master 
MGP program schedule/cash flow projection.    
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For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

No. 

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No.  

 

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 125,000 74,382 125,000 74,382

Other Cost* 2,000 0 2,000 0

Total Costs 0 0 127,000 74,382 0 0 127,000 74,382

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 300,000 300,000

Other Cost* 25,000 25,000

Total Costs 0 325,000 0 325,000

*  Projected "Other Costs" include DEC oversight costs and permit fees.

REPORTING PERIOD COSTS ($) 2013

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) 2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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Superfund Sites

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 66 of 366



 

5.1 General Site Information 

Site Name:  BORNE CHEMICAL  

Site Location:  632 South Front Street, Elizabeth, New Jersey 

Remediation Program:  New Jersey Spill Act Program (PRP Site) 

Site Identification No.:  NJDEP Site #NJD002167237 

Additional Information:   

The Borne Chemical site is a PRP site. The site was a 14-acre former petrochemical 
packaging/waste oil recycling facility located along the Arthur Kill waterway in Elizabeth, New 
Jersey.  The site was abandoned in 1985 when its owner went bankrupt.  The site is being 
investigated and remediated by a PRP steering committee in compliance with administrative 
directives issued by the New Jersey Department of Environmental Protection (“NJDEP”) 
pursuant to the New Jersey Spill Compensation and Control Act (“Spill Act”).  Orange and 
Rockland joined the PRP steering committee as part of the settlement it entered into with the 
members of the steering committee.  As directed by the NJDEP, the PRP steering committee has 
investigated the site and completed a $10 million NJDEP-approved program to clean out the 
site’s oil and chemical storage tanks and piping systems.  The PRP Group is now implementing 
an NJDEP-approved remediation plan to collect the free-phase oil present beneath portions of the 
site and to excavate and cap contaminated soils on the site.  The NJDEP is evaluating, but has 
not yet approved, a remediation plan for the site’s contaminated groundwater.  

Orange and Rockland’s share of estimated total liability for this site is 2.27%.  

Because this site is a PRP site, the remaining sections of this site specific report are not 
applicable.  
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5.1 General Site Information 

Site Name:  ELLIS ROAD/AMERICAN ELECTRIC CORPORATION 

Site Location:  Jacksonville, Duval County, Florida 

Remediation Program:  EPA Superfund (PRP Site)  

Site Identification No.:  04-2010-3768 

Additional Information:   

The Ellis Road/American Electric Corporation site is a PRP site.  The site is a former 
polychlorinated biphenyl (“PCB”) waste consolidation, storage and treatment facility that was 
operated by the now defunct American Electric Corporation (“AEC”) from 1979 until 1984.    In 
1984, the warehouse building that AEC used at the site for the processing and storage of 
regulated  PCB equipment and materials was destroyed by a fire that resulted in PCBs being 
released to the environment.  EPA performed an emergency response action and a series of initial 
removal actions to secure the site and to prevent further releases of PCBs.  EPA subsequently 
identified AEC's former customers and demanded that they fund an additional removal action for 
the site.  Orange and Rockland was designated a Superfund PRP for the site because it shipped 
440 gallons of PCB-contaminated waste water to the site for treatment. Approximately 200 of 
AEC's former customers, including Orange and Rockland, joined together in 1988 to form a PRP 
Group.  In 1989, the members of the PRP Group entered into an EPA administrative order on 
consent (“Consent Order”) that obligated the group to perform EPA’s required site removal 
action.  Between 1990 and 1991, the PRP Group performed the required removal action and 
excavated PCB-contaminated surface soil, disposed of about 20,000 gallons of PCB-
contaminated liquid waste, and emptied and decontaminated the above ground storage tanks that 
EPA installed at the site as part of its initial emergency response and removal actions.  However, 
because the site is located near residential properties and more recent soil and groundwater 
sampling detected PCBs at concentrations that exceeded EPA’s residential PCB cleanup 
standards, at the end of 2011 EPA notified all presently existing site PRPs of the need for a new 
removal action and demanded that they enter into another Consent Order under which the group 
would reimburse EPA for site oversight costs, and either implement or fund the implementation 
of the required removal action.  In March 2012 Orange and Rockland entered into an agreement 
with the other PRP Group members regarding allocation of costs to be incurred pursuant to the 
proposed Consent Order.  Orange and Rockland signed the Consent Order with EPA in July 
2012.  The total cost of cleanup for the site is currently estimated to be $5.4 million. 

Orange and Rockland’s share of estimated total liability for this site is 0.24%.  

Because this site is a PRP site, the remaining sections of this site specific report are not 
applicable. 
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5.1 General Site Information 

Site Name:  METAL BANK     

Site Location:  7301 Milnor Street, Philadelphia, Pennsylvania 

Remediation Program:  EPA Superfund (PRP Site)  

Site Identification No.:  EPA PAD046557096    

Additional Information:   

The Metal Bank Superfund Site is a PRP site.  The site is a ten-acre former scrap metal 
reclamation facility located along the Delaware River in northeastern Philadelphia.  It was added 
to the Superfund National Priorities List in 1983 after EPA and the U.S. Coast Guard 
documented releases of PCB-contaminated oil from the site to the Delaware River.  Orange and 
Rockland is a member of a PRP steering committee comprised of electric utilities that shipped 
scrap transformers to the site during the late 1960s and 1970s.  In 1998, EPA issued Unilateral 
Administrative Orders compelling Orange and Rockland, most of the other steering committee 
members, and the current and former owners and operators of the site to design and implement 
the remedy EPA selected in December 1997 for the site and the PCB-contaminated sediment in 
the area of the Delaware River along the site’s waterfront.  EPA’s selected remedy was 
challenged by the current and former site owners and operators in the U.S. District Court for the 
Northern District of Pennsylvania. The members of the steering committee also sought 
contribution from the current and former site owners and operators.  After years of negotiations, 
settlements resolving all claims and consent decrees embodying the requirements of the 
settlements were approved and entered by the district court in 2006.  Under their consent decree 
with the government, the steering committee members were required to design and implement 
the required remediation work for the site and Delaware River sediment affected by the site’s 
contamination, and were entitled to receive contribution of approximately $4.1 million from the 
principals of the metal reclamation company that contaminated the site with PCBs while 
salvaging scrap transformers.  The steering committee members were also entitled to seek 
reimbursement of their remediation work-related costs from the $13.2 million trust fund 
established as part of the settlement of their claims against the bankruptcy estate of the corporate 
parent of the current site owners and operators.  The implementation of the remedy was started in 
early 2008 and was completed in 2010. As required under their consent decree with the 
government, the members of the steering committee are currently implementing monitoring 
activities to ensure that the long-term protectiveness of the site’s completed remedy. 

During 2013, state and federal natural resource trustees provided the PRP steering committee and 
other site PRPs with a copy of their Natural Resource Damage Assessment and Restoration 
Options Report (“DAROR”) that assessed natural resource damages (“NRD”) purportedly 
caused by releases of hazardous substances at the site.  The natural resource trustees for the 
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Metal Bank site include the National Oceanic and Atmospheric Administration (“NOAA”), the 
United States Department of the Interior, the national Fish and Wildlife Service, and various 
Pennsylvania agencies.  The DAROR focuses on losses to soil, sediment, and fish resulting from 
releases of PCBs from the site and habitat losses caused by the EPA’s required site remedial 
construction activities.  Such losses are estimated by comparing PCB concentrations in site soils, 
Delaware River sediment, and fish tissue to literature-based adverse effects thresholds.  The PRP 
steering committee has assessed the DAROR and submitted comments to the trustees 
questioning the extent, if any, of NRD by the site.  Negotiations with the trustees regarding NRD 
issues are expected to continue during the upcoming reporting period.  

Orange and Rockland’s share of estimated total liability for this site is 4.58%. 

Because this site is a PRP site, the remaining sections of this site specific report are not 
applicable. 
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5.1 General Site Information 

Site Name:  NEWARK BAY    

Site Location:  Newark Bay, New Jersey 

Remediation Program:  New Jersey Spill Act Program (PRP Site)  

Site Identification No.:  Not Applicable. 

Additional Information:   

The Newark Bay Complex is a PRP site.  The site is a system of waterways including Newark 
Bay, the Arthur Kill, the Kill Van Kull and lower portions of the Passaic and Hackensack Rivers.  
Approximately 300 parties, including Orange and Rockland (which was served with a third-party 
complaint in June 2009), were sued as third-party defendants by Tierra Solutions, Inc. (“Tierra”) 
and Maxus Energy Corporation (“Maxus”), successors to the Occidental Chemical Corporation 
and Diamond Shamrock Chemical Company, pursuant to the New Jersey Spill Compensation 
and Control Act (“Spill Act”).  Tierra and Maxus were themselves sued in 2005 by the New 
Jersey Department of Environmental Protection (“NJDEP”) and others for removal and cleanup 
costs, punitive damages, penalties and economic losses allegedly arising from the dioxin 
contamination their predecessors’ pesticide/herbicide plant allegedly released into the Complex.  
Tierra and Maxus are seeking equitable contribution from third-party defendants for their 
response costs, as well as damages, penalties and losses.  As to Orange and Rockland, Tierra and 
Maxus alleged that in the mid-1970s the company sent shipments of waste oil from a generating 
plant in Haverstraw, New York, to the Borne Chemical Company site in Elizabeth, New Jersey, 
and that the Borne Chemical Company site was a source of petroleum discharges to the Arthur 
Kill.  For further details on Orange and Rockland’s connection to the Borne site, please see the 
Borne site specific report.  In 2013, Tierra and Maxus settled its claims against Orange and 
Rockland in this matter for a nominal settlement payment and released all state law claims as to 
the Borne site.    

Because this site is a PRP site, the remaining sections of this site specific report are not 
applicable.  
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5.1  General Site Information 

Site Name:  WEST NYACK  

Site Location:  180 West Nyack Road, West Nyack, New York 

Remediation Program:  DEC Superfund   

Site Identification No.:  DEC Site # 3-44-014 

 

5.2 Site Background (Non-PRP Sites Only) 

The West Nyack site is an approximately 3-acre parcel bounded by the Hackensack River to the 
north and east, Old Nyack Turnpike (also called West Nyack Road) to the south and 
Consolidated Rail Corporation (Conrail) rail tracks and Yaboo Fence Company, Inc. to the west.  
The West Nyack Operating Center (“WNOC”) facility is currently used by Orange and Rockland 
as a satellite service center for Orange and Rockland line crews as well as for office space.  
Investigation of contamination on the property was triggered by a leaking underground storage 
tank and concerns regarding possible polychlorinated biphenyl (“PCB”) contamination. Orange 
and Rockland investigated the site pursuant to two DEC Consent Orders ( Order # W3-0508-91-
02 and Order # W3-0508-93-12) and remediated the site pursuant to  DEC Consent Order # W3-
0508-97-10.   
 
Record of Decision (ROD)/Decision Document (DD) Requirements:  

The DEC issued the Record of Decision (“ROD”) for the WNOC in 1997 and required 
excavation of PCB and petroleum contaminated soil.  The ROD did not include a groundwater 
remediation component because there was evidence that an offsite source of contamination was 
contributing to the groundwater impacts on the WNOC property. Quarterly groundwater 
monitoring was required until these impacts were more fully investigated.  

Scope of Site SIR Work:  

The site was remediated in accordance with a DEC-approved Remedial Action Work Plan 
(“RAWP”) dated September, 1997. PCB and petroleum contaminated soils were excavated and 
removed from the site and an asphalt soil cover system was installed Quarterly groundwater 
monitoring and annual soil vapor intrusion evaluations were conducted through 2012.  A Site 
Management Plan (“SMP”) was finalized and approved by the DEC in 2012.  
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Status of Compliance with ROD/DD:  

Orange and Rockland is in compliance with the ROD and the SMP. 

 

5.3 Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, the site has been remediated.  The DEC-required 
SMP for the site has been finalized and is being implemented.  A deed restriction for the DEC-
required institutional controls for the site was executed and recorded in July 2012.  The SMP 
requires annual inspection and certification that the engineering controls are in place.   

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No. 

Does Table 2 indicate a variation from the projected status?  

No. 

 

5.4  Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 

 

5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $10,000 in total 
SIR costs for the reporting period for this site.  Actual SIR costs incurred during the reporting 
period totaled $9,407 for the annual SMP inspection and certification that engineering controls 
are in place and for DEC/DOH oversight costs.  During the upcoming reporting period, Orange 
and Rockland projects that it will incur SIR cost totaling approximately $30,000 for the annual 
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engineering inspection and required documentation stipulated in the SMP, repairs to the asphalt 
cover system and DEC/DOH oversight costs.  

For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

No. 

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No. 

 

SITE NAME: West Nyack SITE TYPE: Superfund  

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 5,000 $4,031 5,000 4,031

Other Cost* 5,000 $5,376 5,000 5,376

Total Costs 0 0 0 0 10,000 9,407 10,000 9,407

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 25,000 25,000

Other Cost* 5,000 5,000

Total Costs 0 0 30,000 30,000

* "Other Costs" include DEC oversight costs.

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) 2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 75 of 366



 

5.1 General Site Information 

Site Name:  SPRING VALLEY OPERATING CENTER UST   

Site Location:  390 West Route 59, Spring Valley, New York 

Remediation Program:  DEC UST        

Site Identification No.:  DEC Spill # 08-07165 and #13-03197 

 

5.2 Site Background (Non-PRP Sites Only) 

Orange and Rockland maintains a fueling island for company vehicles at the Spring Valley 
Operating Center consisting of three fuel dispensers:  two dispensing gasoline and one dispenser 
for diesel fuel.  Three 10,000-gallon underground storage tanks (“USTs”), two storing gasoline 
and one storing diesel fuel, are connected to the fuel dispensers via underground piping.  In 
February 2009 Miller Environmental Group, Inc. (“MEG”) conducted a subsurface investigation 
at the Spring Valley Operations Center in response to a UST line leak identified during tightness 
testing conducted on September 25, 2008. Results of the investigation revealed gasoline 
contaminated soil and groundwater in the area of the line leak and the fuel island.  
 
Record of Decision (ROD)/Decision Document (DD) Requirements:  

Not applicable.  A ROD or other final Decision Document has not been issued for this site.    

Scope of Site SIR Work:   

Several rounds of investigation were conducted to delineate the vertical and horizontal extent of 
the petroleum contamination.  

Status of Compliance with ROD/DD:  

Not Applicable.  Orange and Rockland is in compliance with all applicable DEC SIR program 
requirements for the site. 
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5.3 Status of Site Investigation and Remediation (Non-PRP Sites Only) 

Briefly summarize status, with reference to Table 2. 

As discussed above and indicated in Table 2, a closure plan to remove the USTs and the 
impacted soil (“Closure Plan”) was submitted to the DEC and the Rockland County Department 
of Health. The Closure Plan was approved by both the DEC and the Rockland County 
Department of Health.  Bid documents were prepared in 2012 to conduct the remediation in 
conjunction with installation of a new tank system.  In connection with the tank removal and soil 
remediation that was completed in 2013 in accordance with the Closure Plan, Con Edison 
Construction Management acted as the general contractor for the project, with responsibility for 
hiring the construction contractor, overseeing the performance of the work and paying the bills.  
Groundwater monitoring required by the Closure Plan will be conducted in 2014.   

Have deviations from the approved remediation plan occurred or are such deviations 
anticipated?    

No. 

Does Table 2 indicate a variation from the projected status?  

No. 

 

5.4  Project Procurement Exceptions (Non-PRP Sites Only)  

Were any contracts awarded for this site without following the Company’s standard 
procurement process?   

No. 

 

5.5 Project Costs (Non-PRP Sites Only)   

With reference to Table 3, briefly summarize anticipated and actual SIR costs for the 
reporting period and projected costs for the upcoming reporting period. 

As indicated in Table 3, Orange and Rockland anticipated that it would incur $750,000 in total 
SIR costs during the reporting period at this site.  Actual SIR costs incurred during the reporting 
period totaled $187,841 for consultant oversight and confirmatory sampling costs related to 
removal of the underground storage tanks and contaminated soil in accordance with the approved 
Closure Plan.  During the upcoming reporting period, Orange and Rockland projects that it will 
incur SIR costs totaling approximately $1,370,000 to cover the intercompany billing for the UST 
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removal and soil remediation, implementation of the Closure Report and groundwater 
monitoring to assess the effectiveness of the remedy.   

For the reporting period, did the actual cost differ from the forecasted cost by more than 
10% or $100,000, whichever is greater?   

Yes.  The total SIR costs for this remediation were actually higher than anticipated due to work 
scope changes identified during the field program and discovery of additional soil contamination 
requiring remediation.  However, due to a delay in receipt of invoices for work on this project, 
the 2013 costs are lower than what was projected for 2013.  The unbilled costs will be reflected 
in the 2014 expenditures.  

Did measures taken to minimize SIR costs for this site deviate from standard practices?   

No.  

 

SITE NAME: Spring Valley Operating Center UST SITE TYPE:  UST

Anticipated Actual Anticipated Actual Anticipated Actual Anticipated Actual
Consultant and Contractor Costs 657,000 145,897 657,000 145,897

Other Cost* 93,000 41,944 93,000 41,944

Total Costs 0 0 750,000 187,841 0 0 750,000 187,841

Cost Element Site 
Investigation

Site 
Remediation & 

Restoration

Site Operation, 
Maintenance 

and Monitoring
Total SIR Costs

Consultant and Contractor Costs 1,100,000 20,000 1,120,000

Other Cost* 250,000 250,000

Total Costs 0 1,350,000 20,000 1,370,000

*  "Other Costs" include internal costs.

REPORTING PERIOD COSTS ($) 2013

Table 3 - Site-Specific SIR Costs Incurred (non-PRP Sites)

PROJECTED COSTS FOR UPCOMING REPORTING PERIOD ($) (2014

Site Investigation Site Remediation & Restoration 
Site Operation, Maintenance 

and Monitoring Total SIR Costs
Cost Element
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Site # Site Name

Total SIR Costs 
Through 2013 

($)

Anticipated 
Total SIR Costs 

for 2013 ($0)

Actual Total 
SIR Costs for 

2013 ($)

Total Projected 
SIR Costs for 

2014 ($0)

Clove and Maple Avenue 1,605,447 525,000 84,549 625,000
Fulton Street MGP 1,322,622 170,000 2,949 170,000
Genung Street 988,926 103,000 311 150,000
93B Maple Avenue 9,525,510 105,000 70,384 125,000
Nyack 14,856,333 1,364,000 233,421 9,345,000
Port Jervis MGP 12,576,625 4,645,000 3,941,187 485,000
Suffern 4,478,920 127,000 74,382 325,000
MGP Common Expenses4 8,330,768 800,000 425,534 297,000

         Subtotal MGP 53,685,151 7,839,000 4,832,717 11,522,000

 Borne Chemical 208,149 52,000 13,272 0
Ellis Road/American Electric Corp. 18,526 0 0 0
Metal Bank 573,405 14,000 20,617 10,000
Newark Bay 153,199 50,000 27,092 0
West Nyack 1,846,720 10,000 9,407 30,000

         Subtotal Superfund 2,799,999 126,000 70,388 40,000

Spring Valley Operating Center UST 247,912 750,000 187,841 1,370,000
Subtotal UST 247,912 750,000 187,841 1,370,000

Total SIR Program Active Sites 56,733,062 8,715,000 5,090,946 12,932,000

Clarkstown Landfill 103,972            N/A N/A N/A
Frontier Chemical 4,000                N/A N/A N/A
Helen Kramer Landfill Site 5,000                N/A N/A N/A
Mercury Refining Superfund Site 421                   N/A N/A N/A
Orange County Landfill 148,485            N/A N/A N/A
Ramapo Landfill 99,014              N/A N/A N/A
Tidewater Baling -                    N/A N/A N/A

Total SIR Program Inactive Sites          Subtotal  360,892            N/A N/A N/A

Total SIR Program Active & Inactive Sites 57,093,954       8,715,000         5,767,955         12,932,000        

Notes

SECTION I.  ACTIVE SITES WITH CURRENT AND/OR FUTURE ANTICIPATED SIR COSTS
 MGP Sites

1. Section I of Table 1 includes active sites for which SIR costs were incurred during the reporting period and/or costs are projected to 
be incurred after the reporting period.  Section II of Table 1 includes sites with no current or anticipated future SIR  costs. 
2. All projected activities and costs were based on information available at the time they were developed and on anticipated actions of 
others such as approval by the DEC, access provided by property owners and property owners' development plans. 
3. As of December 31, 2013, the accrued liability for O&R's SIR programs was $105,085,177.  In 2013, O&R estimated that its 
aggregate undiscounted potential liability for MGP sites could range up to $167 million.
4. "MGP Common Expenses" includes costs of litigation involving insurance coverage for MGP contamination stemming from the 
Company's operations at its seven former MGP sites.

SECTION II.  INACTIVE SITES WITH NO CURRENT OR FUTURE ANTICIPATED SIR COSTS 

Superfund Sites

Underground Storage Tank (UST) Sites

Superfund Sites
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Site # Site Name Current Status (as of 12/31/13) 1Q13 2Q13 3Q13 4Q13 1Q134 2Q14 3Q14 4Q14

Clove & Maple Avenue Remedial Design Work Plan and Pre Design 
Investigation Work Plan for off site properties 
(OU2)  developed and approved by NYSDEC.  

RP RP RP RP N RP RP RP RP

Fulton Street MGP Feasibility Study submitted to NYSDEC. 
NYSDEC requested additional field investigation 
that is on hold pending access agreements and 
road opening permit. 

RP RP RP RP N RP RP RP RP

Genung Street Remedial design in progress.  Supplemental pre 
design investigation on hold pending receipt of 
access agreement from railroad. 

RP RP RP RP N RP RP RP RP

93B Maple Avenue Remediation completed. Site Management Plan 
drafted

OMM OMM OMM OMM N OMM OMM OMM OMM

Nyack Remedial design completed and contractor 
procurement in progress.  Remedial Action 
delayed until 1st qtr. 2014. 

RP RP RP RP Y RA RA RA RA

Port Jervis Excavation phase of remediation completed.      
Pilot study for NAPL recovery wells completed 
and remedial design for recovery wells is 
ongoing.

RP/RA RP/RA RP/ RA RP/RA N RP RP RA RA

Suffern MGP Feasibility Study finalized and approved  by 
NYSDEC.  Quarterly groundwater monitoring 
program continued.

RP RP RP RP N RP RP RP RP

               Superfund Sites
West Nyack Annual SMP inspection and certification 

completed in 2013. 
OMM OMM OMM OMM N OMM OMM OMM OMM

Spring Valley Operating Center UST Additional delineation sampling completed prior 
to remedial action.  UST removal and soil 
remediation completed.  

RP RA RA RA N OMM OMM OMM OMM

SC
RI
RP
RA

OMM
NFA

Notes

  MGP Sites

Reporting Year Projected Year

Variation from 
Projection? (Y or N)

Table 2 - Status of Active SIR Program (Non-PRP Sites)
By Orange and Rockland Utilities, Inc.

Underground Storage Tank (UST) Site

No Further Action Required

1. All projected activities and costs were based on information available at the time they were developed and on anticipated actions of others such as approval by NYSDEC, access provided by 
property owners and property owners' development plans. 
2.  If multiple activities are projected for a site during a quarter, then all such activites are listed and separated by slashes with no fill color used.

Site Charaterization
Remedial Investigation

Remedial Planning
Remedial Action

Operation, Monitoring and Maintenance

From work plan preparation through report approval
From work plan preparation through report approval
From AAR/FS/RAWP preparation through remedial design and procurement
From contractor submittals, through remediation and report approval
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NEW YORK STATE PUBLIC 

SERVICE COMMISSION 

 

 

Case 11-M-0034- Proceeding on Motion of the Commission to Commence Review and 
Evaluation of the Treatment of the State’s Regulated Utilities’ Site 
Investigation and Remediation (SIR) Costs 

 

Inventory of Best Practices for Utility SIR Programs 

 

Pursuant to the November 28, 2012, Order Concerning Costs for Site Investigation and 
Remediation  issued in the above-referenced proceeding,  the State’s electric and gas utilities that 
appeared in this proceeding1 (the “Utilities”), submit the following inventory of best practices for 
their SIR programs: 

 

1. Operate the SIR program with knowledgeable staff, including site-specific project 
managers 

 
2. Operate the SIR program using experienced, company-approved SIR program consultants 

and remediation contractors, and update approved contractor lists, as needed 
 

3. Operate the SIR program using competitive bidding for individual projects or to establish 
competitive rates for qualified remedial consultants and contractors, except in unique 
situations such as time sensitive projects, which would not allow sufficient time for 
implementation of a competitive bidding process, or projects involving specialized 
services, such as expert legal or technical consultants with specialized expertise or 
contractors that specialize in a particular technology 

 
4. Operate the SIR program using procurement procedures for construction contracts that 

include detailed design and contract terms that help bidders understand the scope of work 
 

 

1 The following companies comprise all the Utilities that appeared in this proceeding: Consolidated Edison  
Company of New York, Inc. (“Con Edison”), Orange and Rockland Utilities, Inc. (“Orange and Rockland”), Central 
Hudson Gas & Electric Corporation (“Central Hudson”), The Brooklyn Union Gas Company D/B/A National Grid 
NY (“KEDNY”), KeySpan Gas East Corporation D/B/A National Grid (“KEDLI”); National Fuel Gas Distribution 
Corporation (“National Fuel”); Niagara Mohawk Power Corporation D/B/A National Grid (“Niagara Mohawk”), 
New York State Electric & Gas Corporation (“NYSEG”) and Rochester Gas and Electric Corporation (“RG&E”). 
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5. Solicit bids from qualified contractors and evaluate whether the low bidder understands 
the requirements of the project and the bid specification and that the low bid is 
reasonable compared with other bids 
 

6. Operate the SIR program using contract management and oversight processes 
that include change order and invoice review and approval processes 
 

7. Pursue cost-effective remedies based on the current use and contemplated use or re-use 
of properties and their zoning 

 
8. Use cost-effective waste management practices at remedial sites that minimize 

overall costs and liabilities, such as the re-use of excavated soils on site, to the 
extent feasible, and subject to government, property owner and facility requirements 
and environment, health and safety considerations 

 
9. Work with other utilities to share the costs of research evaluating remedial 

technologies and risks from MGP contamination and other contaminants 
 

10. Monitor and comment on proposed regulations that would significantly affect the 
SIR program 

 
11. Evaluate the use of innovative and cost-effective techniques to investigate and 

remediate sites where appropriate. 
 

12. Only use waste disposal facilities that have been pre-approved by the utility to 
minimize the potential for creating new liabilities 

 
13. Conduct environmental due diligence reviews prior to purchasing or selling property 

 
14. Perform on-going review of long-term post-construction monitoring programs to 

identify possible scope reduction and, where possible, site closure and cessation of 
monitoring 

 
15. Pursue third party cost sharing opportunities, either as shared liability or by 

coordinating construction and remedial construction activities with property 
developers, where possible and appropriate 

 
16. Pursue opportunities for insurance reimbursement of SIR costs, where appropriate 

 
17. Maintain on-going communication and coordination with applicable regulatory 

agencies to ensure compliance with all permits and orders to avoid potential 
additional costs resulting from non-compliance. 

 

Dated:  March 28, 2013 
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1 PURPOSE  
 
To provide a standard guideline for the development, planning, implementation, 
closeout and management of Orange and Rockland (O&R) capital projects and 
programs. The Manual is intended to be a general guidance document for the 
management of projects not a project specific document.  The Manual is intended to 
be used in concert with the Project Management Institute’s (PMI) Project Management 
Body of Knowledge (PMBOK).  The attachments and references in this document are 
intended to be the templates and tools used to build the detailed project 
documentation. As with any guidance, this document contemplates the most common 
project scenarios; however it cannot address all possible situations or project 
scenarios.  It is always up to the discretion of the Project Manager (PM) and the 
Project Team to ensure the appropriate level of project management rigor is being 
applied.  This document is intended to be “evergreen”. As changes to O&R’s project 
delivery model occur and new best practices are developed they will be incorporated 
into this document. 

2 APPLICATION  
 
To ensure successful project/program management, project teams implementing large 
or complex projects/programs should follow the applicable guidelines described 
herein.  This manual is primarily intended to be applied to projects in excess of $5M 
constructed cost or any projects managed directly by the O&R Project Management 
Department (PMD).  This manual is to be used in combination with the associated 
attachments and other external third party documents as appropriate to form the 
project management plan (PMP). 

3 DEFINITIONS  
 

Allocation – Process whereby the Capital Budgeting Prioritization Committee (CBPC) 
manages the release of capital funding within the authorized capital amounts 
approved by the BOD. 
 
Appropriation Estimate – Cost estimate that is used to allocate money for a specific 
project as part of project funding. It includes all direct and indirect costs of the project 
such as: labor, equipment, material, corporate overheads, escalation, contingency and 
the associated expenses and retirement costs. 
 
Authorization – The approved spending limit of a specific project.  The Board of 
Directors (BOD) approves the annual Capital Budget (i.e., products, including multi-
year capital expenditures, plans and programs).  Changes in planning, scope or 
expenditures and new projects arising during a budget year are addressed in the 
Delegation of Authority (DOA).  Under no circumstances should an authorization be 
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overspent.  Managers may establish or increase authorization levels in accordance 
with their approval levels as specified in the Delegation of Authority (DOA). 

 
Budget Forecast - Cost forecast used for initial and long lead project authorization.  
The Budget Forecast can be used for the 5 year Capital Budget. It is an estimate 
based on preliminary engineering information at project initiation. Its purpose is to 
provide a screening of feasibility of project costs to decide whether to proceed with the 
design of the project or to evaluate other alternatives. This forecast is based on the 
Scope of Work in the Project Charter at the inception of the project.  The Budget 
Forecast should not to be utilized for appropriation. 
 
Change Track – Form used to track and approve a change outside of the original 
scope of work that impacts project financials, schedules and resources.  (See 
Attachment 17) 
 
Construction Manager (CM) - The individual assigned responsibility for managing the 
construction and equipment installation for the project.  The Construction Manager is a 
member of the Project Team and has authority over construction contractors and/or 
Orange & Rockland personnel assigned to perform construction tasks or manage 
construction work for the project.  
 
Construction Specialists – Supervises the activities of General Contractors and 
Specialty Contractors working on assigned projects such as substations, 
transmissions lines, commercial buildings, distribution lines, environmental projects 
and other projects requiring Project Specialist oversight.  
 
Control Center – The group that accepts all functional testing of new or modified 
equipment to ensure proper and safe operations of the local electric system and unit 
substations.  
 
Current Working Estimate (CWE) – The Current Working Estimate (CWE) is the most 
up to date estimate for the entire project including all Material, Contractor and 
Company costs. Depending on the status of the project the Current Working Estimate 
(CWE) can be the Appropriation Estimate that is being used to track and control 
project engineering and design costs.   All changes to scope that impact the CWE 
should be documented in the Project Charter. The CWE develops from the Budget 
Forecast. 
 
Discipline Engineer (DE) – Provide discipline specific expertise to the Project Engineer 
for specific tasks. 
 
Financial Analyst – The individual assigned to track/monitor monthly expenditutes.  
The Analyst monitors the CWE and advises of variations and potential overruns. 
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Lead Department - Department responsible for the management and execution of a 
given project. If department other than the Lead Department initiates and appropriates 
a project and another department is going to manage and execute the project, a 
formal project transition meeting must occur.  Prior to this meeting, the accepting 
department must be given sufficient documentation and time to review the details of 
the project scope, schedule and budget. Any concerns with the project should be 
noted and addressed at this point.  
 
Lead/Discipline Estimator - The individual that develops and coordinates the assembly 
of a given estimate from the budget to current working estimate with input and support 
from the Discipline Engineer. The Estimator shall maintain and update the unit cost, 
hourly rate and the percentage of contingency and escalation to be applied to a 
specific project estimate. The Estimator documents and controls the assumptions 
associated with the project estimate.  
 
Prioritization - The ranking for projects to facilitate the release of funding.  Prioritization 
is completed at two primary stages of the funding process. The first is during the 
development of the yearly capital budget and the subsequent board authorization 
process. This prioritization is completed by the Department requesting the budget in 
consultation with the appropriate Vice President and O&R’s President. The second is 
during the appropriation process. 
 
Programs - Generally defined as groups of projects that are being managed together 
for either a common purpose (e.g. install 30 DOE Smart Grid reclosers and tie in 
DSCADA) or for administrative efficiencies (e.g. perform 9 different shoreline 
stabilization projects in 3 different states). The terms projects and programs are used 
interchangeably through this document except where differences are noted. 
 
The following are the elements or characteristics typically found in Projects/Programs:  
A) A defined scope  
B) Schedule (duration) 
C) Estimate (cost)  
D) Financial authorization and budgeting  
E) Subject to performance evaluation 

 
Project - Work that has a specific scope and defined time period for execution.  
Projects are generally defined with a single scope (i.e. permit, design, and 
construction) and may be composed of multiple related sub-projects (e.g. substation, 
transmission and distribution).  
 
Project Charter – A document that formally authorizes the existence of a project, and 
provides the PM with the authority to organize and coordinate the organizational 
resources required for the project.  (See Attachment 2)  
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Project Controls Group – This group consists of the Estimators, Lead Estimators, 
Schedulers and Cost Analysts.  The Project Controls Group is responsible for the 
tools, documents and methods used to measure success as it pertains to time and 
cost.    
 
Project Engineer (PE) - Lead engineer or technical expert is responsible for 
coordination of all discipline specific engineering responsibilities typically reporting to 
the PM. The Project Engineer can be the PM for smaller capital projects. 
 
Project File – The electronic and paper record of the project.  The file should be 
comprehensive from the initiation of the project through closeout and include all final 
financial, technical and administrative documents.  With limited exceptions the Project 
Team should endeavor to ensure that the Project File is electronic while accounting 
for company archival standards at the completion of the project. 
 
Project Manager (PM) – The individual with the overall functional responsibility for 
planning, execution and closure of a project. The PM’s responsibilities may be 
assigned to a qualified individual such as a discipline engineer or planner.  Regardless 
of the administrative title of an individual, the person assigned responsibility for the 
management and execution of the project is the PM. 
 
Project Scope – The work that must be performed to deliver a product, service, or 
result with the specified features and functions. 

 
Project Status Review – The review of key project details with Senior Management on 
a regular and consistent basis during the project life cycle.  (See Attachment 16) 

 
Project Team - The group of individuals specifically selected to support a project.  
Project Team members bring special expertise to the project. The Project Team is 
selected by the PM in consultation with the appropriate Department Managers, 
Subject Matter Experts, etc. 

 
Risk Matrix – A tool used to proactively manage project risks by reducing the 
susceptibility to losses incurred during a course of action, which leaves an auditable 
trail of changes.  The process focuses project resources on reducing vulnerability, 
providing early visibility of potential problem areas and creating mitigation actions. 
(See Attachment 8) 
 
Scheduler – Create(s) and maintains schedule reports; closely monitors and 
coordinates schedule updates that impact more than one project schedule. The 
Scheduler acts as a Subject Matter Expert and resource to PMs, providing guidance 
and direction related to managing links between schedules and task prioritization.  
The individual identifies, monitors and reports on projects' critical path and milestone 
tasks.  Advises and updates the PM about emerging risks to key milestones.  The 
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individual develops and implements strategies to introduce scheduling best practices, 
including metrics; as well as provides schedule snapshots upon request 
 
Sponsoring Organization - The Department that has the overall financial responsibility 
and funding for the project. 
 
Stakeholders - Those with a particularly significant interest in the project’s outcome, 
including those providing funding or right of way for the project and property owners 
who are affected by the project. Stakeholders are unique for each project.  The Project 
Manager or designee shall fill out Attachment 8 and transmit to the Public Affairs 
Department early in the project planning process. 
 
Support Department - Departments with supporting responsibilities within/to a given 
project. 
 

4 PROCESS GROUPS 
 
The O&R Project Management model incorporates the Project Management Institute 
(PMI) Project Management Body of Knowledge (PMBOK) and its defined process 
groups as an approach for management of projects.  The Project Management 
Process Groups include initiating processes, planning processes, executing 
processes, monitoring and controlling processes and closing processes.  This manual 
is not intended to restate the PMI process, but rather facilitate the use of PMI 
principals and provide tools/specifics for the management of O&R projects.   
 
 

5 PROJECT INITIATION  
 
Project initiation defines and authorizes the project or a project phase.  During the 
initiation phase, the Project Charter and scope documents are developed that contain 
a description of the business need, the desired deliverables and a formal approval to 
proceed by the appropriate management.   
 
Projects are initiated as a result of the following business drivers: new business, public 
improvement, system reinforcement, load relief, environmental programs, regulatory 
requirements, or as other needs arise (user organization). 

 
The sponsoring organization or lead department requests a PM from the Project 
Management Department (PMD) or assigns a PM from their own department at the 
discretion of the appropriate department’s director.  
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For projects that are intended to be managed by the PMD, the lead department is 
encouraged to involve the PMD at project inception or as early as practical.  Transition 
of a project from one PM to another should be a formal process with a formal review 
and acceptance of the scope, schedule and budget by the receiving PM.  A  project 
transition meeting checklist is included as Attachment 1. 
 
Initiation activities undertaken by the PM or at the direction of the PM are: 
 
A) Designate a project name and create a project file in the capital project 

directory. I:\Capital Projects\Projects or other appropriate electronic storage 
location.   

B) Initiate the Project Charter process.  The Project Charter template is included 
as Attachment 2. 

C) Request from project control group the development of the preliminary budget 
forecast.  Cost estimating guidelines are included in Attachment 3 and the 
estimate request form is included as Attachment 4. 

D) Initiate the project funding process.  The details of the project funding process 
are provided in Financial Services Procedure CB-1. 

E) Develop a project team in consultation with appropriate departments. 
F) Ensure a Property Record ruling is obtained, if necessary.  
G) Ensure project records (i.e. engineering correspondence, design documents, 

project reviews, evaluations and inspections) are retained in the project file. 
H) Start the permitting process. 
I) Engage Financial Services and Property Record to ensure the appropriate 

setup of project numbers and financials. 
J) Development and review of the project roles and responsibilities matrix 

included as Attachment 5. 
K) PM holds initial kickoff meeting with Sponsoring Organization. 
L) Other initiation activities as appropriate. 

 

6 PLANNING 
 

This process group is where the project team plans time, cost, resources and risk to 
manage the work during project execution. 
 
PM finalizes project team and notifies project team of the project.  PM maintains a 
project assignment list including all project staff and engineers assigned to each 
project.  Individual projects are evaluated based on available resources.  
Consultants/contractors are hired on a case-by-case basis if staff or subject matter 
experts are not available.  Contractor oversight resources are coordinated with the 
construction manager on a project specific basis. 
 

PM develops/finalizes project roles and responsibilities matrix (Attachment 5).   
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PM holds initial project kickoff meeting with project team. 
 

PM establishes communication protocol and initiates periodic project meetings as 
appropriate. 

 
The PM conducts a field walk of the project. 

 
The estimator develops and coordinates the assembly of a given estimate from the 
budget to current working estimate (CWE) with input and support from the discipline 
engineer(s). The estimator shall maintain and update the unit cost, hourly rate and the 
percentage of contingency and escalation to be applied to a specific project estimate. 
The estimator documents and controls the assumptions associated with the project 
estimate. PM coordinates the flow of information to the estimator to ensure that the 
project estimate is represents the current Project Charter. 
 
A Communications Plan is developed and managed consistent with Attachment 6.  

 
If applicable, PM coordinates with Public Affairs representative to develop a plan to 
identify and mitigate potential community concerns and impacts.  The PM completes 
and returns the Community Impact Assessment (Attachment 7) to Public Affairs. 
 
PM develops a risk matrix with the project controls group to identify and manage the 
risks associated with the project. The risk matrix should include a methodical process 
by which the team identifies scores and ranks the various risks. Every effort will be 
made to proactively identify the risk in advance to establish a mitigation strategy from 
the project’s onset. The most likely and highest impact risks are to be added to the 
project estimate and schedule.  A variety of formats maybe utilized, however an 
example is included as Attachment 8. 

 
Other planning and design processes as appropriate. 
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7 EXECUTING 
 
During the Executing process group the actual project is developed.  For the majority 
of projects covered by this manual this means the design, permitting, procurement 
and construction of the planned work.  As a practical matter Planner and Executing 
phases will likely overlap. 
 
Design 
 
Design is accomplished by company engineers, subcontractors or a combination.  
This manual is not intended to lay out the design process other than some of the 
specific elements discussed below.  In general the assigned Project Engineer is 
responsible for managing all elements of the design process including drafting.  The 
PM should be involved in all matters pertaining to changes in scope, schedule or 
budget.   
 
The PM and Project Engineer should work with Departmental Management to 
establish the priority of projects where resource conflicts occur. 
 
PM is responsible to schedule Constructability Reviews of the project design at 
appropriate intervals.  The PM will coordinate with the Construction Manager directly.  
The Constructability Review is focused on ensuring that all designs can be safely, 
reliably and economically constructed with the outage constraints.  Additional details 
regarding Constructability Reviews can be found in the O&R Construction 
Administration Guide as Attachment 9. 
 
The PM, Project Engineer and Construction Manager work together to prepare 
contractor bid packages, contract drawings and specifications.  The Project Engineer 
ensures that drawings, specifications, and applicable spreadsheets are prepared, 
approved, and released in accordance with O&R design requirements and policies.  
The PM and Construction Manager develop the project specification and bid package.  
The Project Team should endeavor to utilize the company’s standard specifications 
where applicable and available. 
 
All risks in the bid package shall be identified internally and appropriate analysis of the 
cost and allocation should be undertaken. 

 
Permitting 
 
The permitting process should be undertaken early in the project.  Due to the nature of 
the projects undertaken by O&R and the timeframes necessary for some approvals 
and permits, permitting may often be started in the initiation phases of a project 
(Attachment 10). 
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Procurement 
 
The PM will provide oversight and management for all procurement activities under 
this project.  The PM will work with the project team to identify all items to be procured 
for the successful completion of the project. The Purchasing Department will review 
the procurement items and begin the vendor selection, purchasing and contracting 
process. 
 
Purchasing will forward all necessary pricing documentation to Con Edison bid check 
when required.  Procurement over $500,000 and change orders over $25,000 go to 
bid check.  Always review latest procedures for revisions to this process. 
 
All requisitions should include documentation of appropriate details to the approval 
chain to facilitate approval of the requisition.  Changes to purchase orders should be 
similarly documented.  The Requisition/GOI Change Request Form is included as 
Attachment 11. 
 
The PM shall request requisition cost estimates from the Estimator (Attachment 4) or 
another appropriate source. The requisition cost estimate shall be provided by the 
Estimator after a review of the approved documents associated with the requisition.  
 
The PM should work with purchasing to expedite all purchase orders.  

 
Construction 
 
Construction work is generally accomplished by either Company Forces or 
Contractors. 
 
Work to be completed by Company Forces is governed by the appropriate 
departments policies and procedures.  The PM coordinates with the appropriate 
Manager or Supervisor; however they do not direct the company workforce. 
 
The Construction Manager and Project Specialists lead the construction contractors in 
accordance with the Construction Administration Guide (CAG).  The Project 
Specialists will coordinate and communicate with PM and Project Engineer throughout 
this process.  The CAG is included as Attachment 9. 
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8 MONITORING AND CONTROLLING 
 

This process is where the project performance is captured and measured on a regular 
basis to determine any variances from the Project Management Plan in terms of the 
project performance baseline (scope, schedule and budget).  
 
The PM shall: 

A) Conduct regularly scheduled meetings applicable to project 
schedule/progression (i.e. monthly, bi-monthly, weekly). 

B) Document all meetings according to meeting minutes template (Attachment 
12). 

C) Monitor budget, reviewing monthly the Jean Sheet to verify actual spending vs. 
projected budget. 

D) Update Living Budget monthly in accordance with project progression. 
E) Ensure the funding for the project is kept consistent with the project needs and 

company budget cycle (See Attachment 3). 
F) Monitor scheduling process (See Attachment 13). 
G) Update Project Controls in accordance with project progression. Scheduler to 

maintain project record and update project file with most current Project 
Schedule. 

H) Make appropriate adjustments to the project. 
 

The PM shall confirm that all required documentation (i.e. timesheets, invoices, 
contractor oversight results) are obtained and posted in Project File.  The 
Department’s Contract Management Checklist and Invoice Verification and Routing 
Form are included as Attachments 14 and 15, respectively. 
 
Budget shall be monitored and controlled using existing O&R financial tools, such as 
the Jean sheet. Additional cost tracking tools being developed by PM. PM to review 
monthly after cost analyst has updated appropriate documents. PM to report and 
forecast costs to affected department heads and provide information required for 
monthly Project Status Reports (PSRs) using the PSR example included as 
Attachment 16. 
 
All changes to scope that impact the CWE should be documented in the Project 
Charter. The CWE develops from the budget forecast.  Capital funding 
authorization(s), appropriations(s), partial appropriation(s) and re-appropriation(s) 
shall be prepared as necessary by the PM based on changes to the CWE. 
 
Proposed scope changes may be initiated by the PM, stakeholders or any member of 
the project team after the finalization of the Charter.  All change requests will be 
submitted to the PM utilizing the Project Change Request Form, Attachment 17.  The 
PM will then evaluate the requested scope change.  Upon acceptance of the scope 
change request, the PM will submit the scope change request to appropriate approver 
for acceptance.  Upon approval of scope changes by the project sponsor the PM will 
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update all project documents and communicate the scope change to all stakeholders.  
Based on feedback and input from the PM and stakeholders, the project sponsor is 
responsible for the acceptance of the final project deliverables and project scope. 
 
Schedule to be developed in Microsoft Project or Primavera. Task descriptions, 
durations and dependencies shall be provided to scheduler by involved departments. 
Once schedule is approved it will be benchmarked. Changes to schedule shall be 
approved by PM and justified by affected department. If required, recovery schedule 
shall be developed to create the most practical and efficient path back to original 
timeline.  Prior to construction, individual contract schedules will be incorporated into 
master schedule updates. 
 
The scheduler creates and maintains schedule reports, and closely monitors and 
coordinates schedule updates that impact more than one project schedule.  The 
scheduler acts as a subject matter expert and resource to PMs, providing guidance 
and direction related to managing links between schedules and task prioritization.  
The individual identifies, monitors and reports on projects’ critical path and milestone 
tasks.  They also advise and update the PM about emerging risks to key milestones.  
The individual develops and implements strategies to introduce scheduling best 
practices, including metrics, as well as provides schedule snapshots upon request. 

 
An example Risk Management Plan is included as Attachment 8.  It requires review 
from affected Departments, stakeholders and decision makers. Each identified risk is 
ranked and impacts to cost and schedule are quantified and represented in the project 
estimate and schedule as actual line items or contingency factors. PM will perform this 
review initially and expand review team as required. 
 
The PM shall monitor risk matrix as established in the planning (Section 6) phase to 
ensure successful project progression or for implementation of mitigation strategy.  
The PM shall consult with project controls to confirm or modify risks as previously 
identified within the estimate and schedule. The risk matrix will be evaluated upon 
project close-out (Section 9) to identify future process enhancements. 

 
The PM shall communicate with the Construction Manager on a predetermined 
timeframe (applicable to project progression) for continued project status updates.  

 
The PM shall confirm that all required documentation (i.e. timesheets, invoices, 
contractor oversight results) are obtained and posted in Project File. 
 
The PM shall communicate/consult with Public Affairs representative to ensure all 
requirements are adhered to and public satisfaction is maintained when applicable. 

 
The PM shall prepare monthly, a PSR to be presented at the monthly Executive 
Project Review Meetings, as requested (refer to Attachment 16).  The PSR may 
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determine any variances from the Project Management Plan in terms of the project 
performance baseline. 

9 PROJECT CLOSE-OUT 
 
This process group incorporates all of the necessary activities to close a project. 

 
The project engineer ensures that operating and maintenance instructions have been 
developed and issued, when required, and the following completed: 

A) Equipment databases of record reflect the installation of new equipment.  
B) Spare parts lists, warranties and preventive maintenance recommendations 

have been issued to the user organization. 
C) Ensures that the end users in O&R Operations (including the Control Center) 

are satisfied with the functionality of the new or modified system/equipment. 
D) Constructor completes all component and system integrity tests in accordance 

with specifications, codes and engineering standards. Constructor completes 
outage work and system and equipment tie-ins, in accordance with applicable 
drawings and instructions.  

E) User group completes functional testing and commissioning of equipment with 
assistance from the PM. 

F) PM coordinates meeting with all applicable organizations to review procedures, 
establish in-service requirements, and work sequence for physical tie-in to the 
existing systems. 

 
PM ensures that the project team leaders prepare punch lists of pending construction 
items, and performs the following:  

A) Consolidates punch lists into a master punch list.  
B) Assigns responsibilities for resolving the punch list items.  
C) Ensures that all items are resolved.  
D) Ensures as-built drawings are submitted to Engineering.  

 
Project engineer/PM/operating group performs a field inspection of 
facilities/installation. 

 
PM conducts post-construction project review and ensures lessons learned are 
published and any resulting actions are assigned to a responsible individual and 
tracked until completion as required (Attachment 18). 

 
PM ensures a Notice of Completion is submitted to Property Record for project 
closeout.  The project should be booked in service as soon as it has been energized, 
placed in service or tested and ready for service.  The booking can be completed 
before items unrelated to the electrical or gas delivery have been completed.  For 
example, once a substation has been energized it can be booked even if landscaping 
has not been completed.  An example Property Record email is included as 
Attachment 19. 
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__________________________________________________________________________ 

10 PROCEDURAL RESPONSIBILITY 
 

The Department Manager, O&R Project Management is responsible for this guidance 
document.  

 

11 ATTACHMENTS 
To ensure quality control, all applicable links will go through the Project Management 
Intranet Site. 
 

1. Project Transition Checklist 
2. Project Charter Template 
3. Cost Estimating Guidelines 

4. Estimate Request Form 

5. Project Roles and Responsibilities  
6. Communications Plan  

7. Community Impact Assessment Form 
8. Risk Management Plan 
9. Construction Administration Guide 
10.  Permitting and Approval Process 

11. Requisition/GOI Change Request Form 
12. Meeting Minutes Template 
13. Scheduling Process 
14. Contract Management Checklist 
15. Invoice Verification and Routing Form 
16. Example PSRs  
17. Project Change Request Form 
18. ConEdison Enterprise Project Lessons Learned Process 

19. Property Records Email Example 
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STANDARD TERMS AND CONDITIONS FOR CONSTRUCTION CONTRACTS 
 
 

1. Definitions.  The following terms as used herein shall have the meanings stated: 
 
“Con Edison”    - Consolidated Edison Company of New York, Inc., the entity entering 

into the Contract and issuing any purchase orders applicable to the 
Contract, for work to be performed for Con Edison or its affiliate 
Orange and Rockland Utilities, Inc. (“O&R”). 

 
“Contractor”     - The contractor who is a party to the Contract with Con Edison . 
 
“Contract”     - The contract between Con Edison and Contractor consisting of: (a) a 

Blanket Purchase Agreement (“BPA”) or Contract Purchase 
Agreement (“CPA”) and/or a Con Edison Standard Purchase Order 
(“purchase order”); (b) the relevant Con Edison request for quotation; 
(c) these Standard Terms and Conditions; and (d) any documents or 
portions thereof  incorporated by reference in (a), (b) or (c) above, 
including, but not limited to, special conditions, specifications, 
performance requirements, plans and drawings.  The words "hereof," 
"herein," "hereto" and "hereunder" as used in these Standard Terms 
and Conditions shall be deemed to refer to the Contract. 

 
“Work”        - The project contemplated by the Contract and all labor and 

supervision; construction materials, equipment, tools and other aids 
to construction; equipment, materials and structures to be installed; 
and other things of any nature necessary or proper for the 
completion of the project, whether or not expressly specified herein. 

 
“Subcontractor”  - Any company or person, other than an employee of Contractor, that 

furnishes any of the Work on behalf of Contractor. 
 
2. Contract Formation.  A legally enforceable agreement shall arise upon the signing 
or acknowledgement electronically by Contractor of the Contract in Oracle E-Business 
Suite iSupplier (the “Procurement System”) or, if Contractor is not enabled in the 
Procurement System, upon the mailing or delivery by other means of the Contract or 
another writing manifesting acceptance of Contractor's offer; provided, however, that if 
Contractor's offer contains terms additional to or different from the terms on which 
quotations were requested by Con Edison which are not accepted in writing by Con 
Edison, a legally enforceable agreement shall not arise until the signing or 
acknowledgement electronically by Contractor of the Contract in the Procurement System 
or, if Contractor is not enabled in the Procurement System, by the signing by Contractor 
of the Contract or a copy of the  Contract or such other writing as may be issued by Con 
Edison (or another document expressing Contractor's acceptance thereof), or 
Contractor's commencement or continuation of the Work following its receipt of the 
Contract or such other writing, such Work signifying Contractor's acceptance of the terms 
thereof. 
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3. Specifications, Plans, and Drawings. 
 
 A. The Work shall be performed in strict accordance with the Contract 

specifications, plans, and drawings.  No deviation is permitted unless 
approved in advance in writing by Con Edison.  The specifications, plans, 
and drawings and all other documents which are part of the Contract are 
supplementary to each other.  Anything called for by any one of such 
documents shall be required to the same extent as if called for by all of 
them, and the Work shall be completed in every detail whether or not every 
item is specifically mentioned.  If there should be a conflict between the 
drawings and the writings that comprise the plans and specifications, the 
writings shall govern unless upon notice thereof Con Edison directs 
otherwise in writing. 

 
  Contractor shall carefully review all of the contract documents. Contractor 

shall promptly submit in writing to Con Edison whenever discovered, 
whether before or after award, any inconsistency, ambiguity, or error 
between documents or within a document.  Contractor shall abide by the 
written direction of Con Edison's authorized representative with respect to 
such matters, which direction shall be final and binding. 

 
  Contractor waives any claim for extra compensation based on an 

inconsistency, ambiguity, or error which Contractor could have discovered 
by reasonable diligence and prudence. 

 
B. Con Edison may furnish to Contractor any additional plans, drawings, 

specifications or other documents which it considers necessary to illustrate 
or explain the Work in further detail, and Contractor shall comply with the 
requirements of all such documents. 

 
C. Contractor shall, throughout the time during which the Work is being 

performed, keep at the work site available for inspection by Con Edison one 
complete and current set of the Contract documents, including, but not 
limited to, the Contract plans, specifications, and drawings, any additional 
documents furnished by Con Edison, and all shop and work drawings 
approved by Con Edison. 

 
D. Where required by the Contract, Contractor shall submit designated 

documents, such as drawings and process procedures, for review and 
approval by or on behalf of Con Edison.  All proposed changes to or 
deviations from such documents after they have been approved shall also 
be submitted to Con Edison for such review and approval prior to their 
implementation. 

 
4. Price and Payment. 
 

A. Unless expressly stated to the contrary herein, all prices are firm and not 
subject to increase.  All payment periods, including discount periods, shall 
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begin upon receipt of proper invoices by Con Edison's Accounts Payable 
Department.  Unless otherwise specified in the Contract, payment shall be 
made within thirty (30) days of receipt of each invoice.  Payments by mail 
shall be deemed made when deposited in the mail.  Notwithstanding 
anything to the contrary herein, no invoice submitted for a partial or 
progress payment shall be processed unless and until Contractor furnishes 
to Con Edison a Contractor Affidavit – Partial Release And Waiver of Lien 
and for each subcontractor, a Subcontractor Affidavit – Partial Release of 
Lien, duly executed and delivered by Contractor and its Subcontractors at 
issue, as applicable.  Such documents shall, among other things, state that 
each statement set forth in paragraph (H) of this Article is true and correct 
concerning the invoice and the amount requested therein, and, with respect 
to Work covered by or included within the invoice, waive, release and 
discharge claims and liens, contain a covenant to pay and release of 
record, or otherwise discharge of record, all liens and contain a covenant to 
defend, indemnify and hold harmless Con Edison and its affiliates 
(including, but not limited to, O&R), and any owner of the real property on 
which the project is situated), from and against such claims and liens and 
any related costs and expenses.  Such documents shall be in a form 
reasonably satisfactory to Con Edison and shall in all respects be read and 
interpreted consistent with Section 34 of the New York Lien Law (or its 
successor). 

 
No invoice submitted for a final payment shall be processed unless and 
until: (i) Contractor has fully performed all the Work to Con Edison’s 
satisfaction; (ii) Contractor has delivered to Con Edison all warranties, 
manuals, operating instructions, drawings, and all other documents required 
by the Contract; and (iii) Contractor has submitted documents sufficient to 
satisfy Con Edison that all the Work has been properly performed, that 
payment is due to Contractor, and that all Subcontractors who performed or 
furnished labor, materials, supplies, or equipment for the Work have been 
fully paid, or that they will be paid promptly from monies received from the 
final payment.  The documents required together with the invoice for final 
payment shall include a Contractor Affidavit – Final Full Release And 
Waiver of Lien document and, for each Subcontractor, a Subcontractor 
Affidavit – Final Full Release And Waiver of Lien document, duly executed 
and delivered by Contractor and its Subcontractors, as applicable.  Such 
documents shall, among other things, state that each statement set forth in 
paragraph (H) of this Article is true and correct concerning the invoice and 
the amount requested therein and, with respect to the Work, waive, release, 
and discharge all claims and liens to the extent permitted by law, contain a 
covenant to pay and release of record, or otherwise discharge of record, all 
liens, and contain a covenant to defend, indemnify, and hold harmless Con 
Edison and its affiliates (including, but not limited to, O&R) and any owner of 
the real property on which the project is situated from and against all such 
claims and liens and related costs and expenses.  Such documents shall be 
in a form reasonably satisfactory to Con Edison and shall in all respects be  
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read and interpreted to be consistent with Section 34 of the New York Lien 
Law (or its successor). 

 
B. Unless otherwise provided in the Contract, for unit price Work involving 

layouts, Contractor shall submit invoices upon completion of layouts or 
layout parts.  For other unit price Work, invoices shall be submitted monthly.  
For all unit price Work, the judgment of Con Edison as to the quantity of 
Work completed and whether or not it is acceptable shall be conclusive. 

 
C. For lump sum Work, Contractor shall render progress payment invoices 

monthly unless stated otherwise in the purchase order.  Each invoice shall 
be based on an estimate, certified by Contractor and approved by Con 
Edison, of the physical Work performed during the period stated in the 
purchase order or, if none is stated, during the preceding calendar month.  
In preparing estimates, Contractor shall include up to 75% of the cost of 
conforming materials delivered onto the site but not yet physically 
incorporated into the Work.  As additional security for the proper 
performance of the Contract, Con Edison will retain ten percent (10%) of the 
amount of each invoice until fifty percent (50%) of the Work is completed.  
Thereafter, if the Work is progressing satisfactorily and on schedule and 
Contractor is in compliance with all of its obligations hereunder, Con Edison 
shall pay the remaining invoices for progress payments in full. The amount 
previously retained will be paid to Contractor following completion and 
acceptance of the entire Work. The judgment of Con Edison as to the value 
of the Work completed, whether it is on schedule and whether it is 
acceptable shall be conclusive. 

 
D. Con Edison shall have the right at any time to withhold from any payment 

which may be or become due under the Contract such amount as may 
reasonably appear necessary to it to compensate Con Edison for any actual 
or prospective loss due to Work which is defective or does not conform to 
Contract requirements, actual or prospective failure of Contractor to 
complete performance of the Work, or any other failure of Contractor to 
perform any of its obligations under the Contract or when it reasonably 
appears to Con Edison that Contractor has previously been overpaid.  Con 
Edison shall be entitled to retain any and all amounts so withheld until 
Contractor has, in Con Edison's judgment, either performed the obligation 
or obligations in question or furnished security which Con Edison deems 
adequate for such performance or, in the case of withholding for 
overpayment, until an audit of Contractor's work or documentation is 
completed and the proper payment is determined. 

 
E. Con Edison at any time may, after notifying Contractor in writing, pay 

directly any unpaid claims against Contractor based on the Work, and in so 
doing Con Edison shall be conclusively deemed to be acting as Contractor's 
agent.  Any payment made by Con Edison to discharge a claim against 
Contractor shall be treated as a payment made under the Contract from 
Con Edison to Contractor. 
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F. Con Edison shall not be liable to Contractor for interest on any late 

payments unless expressly provided for herein.  If for any reason Con 
Edison is in arrears in payment(s) hereunder, payment(s) made shall be 
applied by Contractor to any and all principal sum(s) due before being 
applied to any interest that may be due thereon pursuant to any express 
provision therefor in the Contract or otherwise. 

 
G. Except to the extent specified in a written reservation of rights, the 

acceptance by Contractor of final payment shall be and shall operate as a 
release of all claims against Con Edison and of all liability of Con Edison to 
Contractor for things done or furnished in connection with the Work and for 
every act and neglect of Con Edison and others for whom Con Edison may 
be responsible relating to or arising out of the Work.  However, no payment, 
final or otherwise, shall operate to release Contractor or its sureties from the 
obligations under this Contract or any performance or payment bond. 

 
H. Contractor shall submit invoices in a form reasonably acceptable to Con 

Edison.  Each invoice shall constitute a representation by Contractor that 
(i) the payment requested therein reflects Work performed and costs 
incurred by Contractor on account of such Work, (ii) the materials, 
supplies and equipment for which such invoice is being submitted have 
been installed or incorporated in the Work or have been stored at the 
project site or at such off-site storage locations as shall have been 
approved in writing by Con Edison; provided, however, that Con Edison 
shall not be obligated to pay or advance monies for materials stored off-
site, unless approved in advance and in writing by Con Edison, (iii) the 
materials, supplies and equipment, if stored off-site, have been properly 
insured and stored in a “bonded” warehouse and are insured in 
accordance with this Contract and, if stored at the project site, are insured 
in accordance with the provisions of this Contract, (iv) the materials, 
supplies and equipment are not subject to any liens or encumbrances, (v) 
no mechanic’s, laborer’s, vendor’s, materialman’s or other liens or 
payment bond claims have been filed in connection with the Work for any 
of the labor, materials, supplies or equipment incorporated therein or 
purchased in connection therewith, (vi) all Subcontractors who performed 
or furnished labor, materials, supplies, or equipment for the Work for 
which payment is requested or for prior Work have been fully paid, or that 
they will be paid promptly from monies received from such invoice, (vii) 
the Work which is the subject of such invoice has been performed in strict 
accordance with the Contract documents and all applicable legal 
requirements, and (viii) the amount of the partial payment for which the 
invoice is submitted, when added to the sum of all previous payments 
made under prior invoices, does not exceed that portion of the price 
under the Contract which is allocable to the portion of the Work that has 
actually been completed on or before the date of such invoice and that 
the remainder of the price under the Contract (as the same may have 
been adjusted hereunder) is sufficient to pay in full the costs necessary to 

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 109 of 366



perform and complete the Work.  Upon Con Edison’s request and as a 
condition precedent to payment, Contractor shall provide supporting 
documentation that is satisfactory to Con Edison to substantiate the 
representations set forth in this paragraph. 

 
5. Time for Completion.  TIME IS OF THE ESSENCE OF THE CONTRACT and of 
each and every portion thereof for which a certain length of time is fixed for performance.  
Unless otherwise specified, Contractor shall start the Work at the construction site within 
ten (10) days after it receives a written Notice to Proceed from Con Edison and shall 
complete the Work and the various parts thereof within the time or times specified in the 
Contract schedule.  Contractor shall prosecute the Work regularly, diligently and without 
interruption at such rate of progress as will ensure completion within the specified time, 
and shall furnish properly skilled workmen and materials, tools, and equipment in 
numbers and amounts sufficient to accomplish this. Contractor agrees that the time or 
times specified for completion of the Work and of any part thereof are reasonable, taking 
into consideration all facts and circumstances. Work specified by the Contract to be 
performed after regular hours or on Saturdays, Sundays or legal holidays and Work 
performed at such times as a result of conditions in a permit or because of local 
regulations or to adhere to or regain the rate of progress required by Con Edison shall be 
performed without additional expense to Con Edison.  If, in the opinion of Con Edison, 
Contractor falls behind schedule, Con Edison shall have the right to require contractor, at 
no additional cost to Con Edison, to increase its labor force or days or hours of work, to 
work overtime or increase the number of shifts, to use additional equipment or other 
construction aids, or to take such other steps as may be necessary to ensure completion 
of the Work on schedule.  Receipt and acceptance by Con Edison of revised schedules 
from Contractor during the Work shall not be deemed a waiver of the schedule initially 
approved. 
 
6. Excusable Delay.  Contractor shall be excused any delay in completion of the 
Work arising from a cause beyond its control which it could not with the exercise of due 
diligence have either foreseen or avoided, including act of governmental authority, act of 
God, extraordinary weather conditions, flood, accident such as fire or explosion not due to 
the negligence of Contractor, strike which is not the result of an unfair labor practice or 
other unlawful activity by Contractor, riot, failure of public transportation facilities, inability 
of Con Edison to provide access due to plant malfunctions, and inability to perform 
caused solely by Con Edison's act or failure to act in breach of an express obligation 
under the Contract.  Delay in Contractor's receipt of subcontracted supplies or services for 
reasons beyond the control of the Subcontractor shall not be excusable delay hereunder 
to the extent that the supplies or services are available to Contractor from another source. 
The unavailability of sufficient, qualified labor to perform the Work shall not be excusable 
delay hereunder unless the unavailability is caused by a strike which is not the result of an 
unfair labor practice or other unlawful activity by Contractor.  Contractor shall give written 
notice and full particulars of the cause of any delay within 48 hours after its occurrence 
and thereafter shall update Con Edison on a bi-weekly basis.  The time for performance in 
any such instance shall be extended by a period equal to the time lost by reason of the 
excusable delay. Such extension shall be Contractor’s sole and exclusive remedy for 
such delay and Con Edison shall not be liable for any damages or additional costs 
incurred as a result of such delay. 
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7. Safeguards in Work. 
 
 A. Contractor shall provide and maintain at its own expense safe and sufficient 

entrance and exit ways, walkways, platforms, barricades, warning lights, 
scaffolds, ladders, runways for concrete carriers, hoists and all equipment, 
apparatus and appliances necessary or proper for carrying on the Work 
safely; shall not load any of the foregoing items or any part of any structure 
or equipment with a weight that will make it unsafe; shall make and keep 
the place of Work and the ways and approaches thereto well lighted, safe 
and free from avoidable danger, taking into account, without limitation, local 
conditions; and shall mark any faulty items "unsafe" until repaired or 
replaced. 

 
 B. Contractor shall provide all permanent and temporary shoring, anchoring 

and bracing required by the nature of the Work to make all parts absolutely 
stable and rigid, even when such shoring, anchoring and bracing are not 
explicitly called for.  Contractor shall support and protect all buildings, 
bridges, roadways, conduits, wires, water pipes, gas pipes, sewers, 
pavements, curbing, sidewalks, fixtures and other public or private property 
that may be encountered or endangered in the prosecution of the Work. 

 
 C. In accordance with the rest of this Article 7 and without limitation thereof, 

Contractor shall test all areas, excavations, openings, manholes, vaults and 
boxes, for an adequate supply of oxygen and for any and all toxic, harmful 
or combustible gases or fumes or other dangerous substances before and 
during the course of the Work and shall provide all the necessary 
equipment, including, but not limited to, all oxygen deficiency and gas 
testing apparatus required for such tests. 

 
 D. Contractor shall strictly observe safety requirements of applicable federal, 

state and municipal laws and regulations, including, without limitation, the 
Federal Occupational Safety and Health Act.  Contractor shall cause all 
equipment and structures, the place of Work and the ways and approaches 
thereto to meet the requirements of all public authorities. Contractor shall 
comply with the requirements of and recommendations in the latest edition 
of the "Manual of Accident Prevention in Construction," published by The 
Associated General Contractors of America, to the extent that such 
provisions are not inconsistent with other provisions of the Contract or 
applicable laws or regulations.  Contractor shall maintain an accurate record 
of all cases of death, occupational disease or injury requiring medical 
attention or causing loss of time from work arising in connection with 
performance of the Work. 

 
 E. If in the opinion of Con Edison’s authorized representative,  Contractor’s 

work practices or conditions created by Contractor are unsafe or fail to 
comply with applicable laws or regulations, Con Edison may halt the work 
until such practices and conditions are corrected.  Contractor shall not be 
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entitled to any additional costs or time for performance due to such work 
stoppage.  If, when the Con Edison authorized representative is not present 
at the site, a Con Edison employee (or O&R employee for Work ordered for 
O&R) directs Contractor to discontinue an operation because it may be 
unsafe or illegal, Contractor shall immediately halt the questioned operation 
and, if the Contractor disagrees with the employee, shall contact the Con 
Edison authorized representative for instructions.  Contractor shall obtain 
the employee’s name and employee identification number and report this 
information to the Con Edison authorized representative.  

 
 F. Contractor shall be responsible for any failure or neglect on its or its 

Subcontractor's part to perform the obligations contained in this article, and 
shall defend and indemnify Con Edison and its affiliates (including, but not 
limited to, O&R) against any loss, liability, damage or expense resulting in 
whole or in part from such failure or neglect. 

 
 G. If the Work involves pipeline facilities for the transportation of gas, 

hazardous liquids or carbon dioxide or a liquefied natural gas facility subject 
to Part 192, 193 or 195 of Title 49 of the Code of Federal Regulations 
(CFR), Contractor shall comply, and shall require its employees to comply, 
with the drug and alcohol testing requirements of 49 CFR Part 199.  
Contractor shall maintain and follow written anti-drug and alcohol misuse 
plans and shall provide the testing, education, and training required by the 
Regulations.  Contractor shall allow access to its property and records 
concerning the plans and their implementation to Con Edison, O&R and 
their representatives, to the Department of Transportation Administrator, 
and to representatives of federal or state authorities having jurisdiction for 
the purposes of monitoring compliance with these requirements. 

 
8. Knowledge of Work Conditions and Requirements.  Contractor represents that it 
has visited and examined the site of the Work and satisfied itself as to the general and 
local conditions, particularly those relating to transportation, handling and storage of 
materials, availability of labor, water, drainage, power, roads, weather, ground and other 
physical conditions at the site, and as to all other matters which could affect the Work or 
the cost thereof.  Contractor also acknowledges that it has examined the specifications, 
drawings, and other Contract documents and has satisfied itself as to the requirements of 
the Work, and has seen or had an opportunity to ask about all conditions which may affect 
the Work, including equipment or structures in place or to be in place, or work being or to 
be performed, which could interfere with the uninterrupted performance of the Work. 
Contractor agrees that its entry into the Contract has not been induced either wholly or in 
part by any promises, representations or statements on behalf of Con Edison other than 
those set forth in the Contract, and that any failure of Contractor to examine the Work site, 
Contract documents or all other available information shall be at its own risk.  Contractor 
further represents that the price set forth in the Contract has been determined with due 
regard by Contractor to all such conditions and requirements affecting the Work, as well 
as the difficulties and delays incident to work of the nature contemplated hereby, and 
agrees that no claim for any increase in such price shall be made except as specifically 
provided in the Contract. 
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9. Contractor's Performance. 
 

A. Contractor shall perform in good workmanlike manner and in accordance 
with best accepted practices in the industry all the Work specified or 
reasonably implied in the Contract, in accordance with its terms and the 
directions of Con Edison and its authorized representatives as any may be 
given from time to time.  Contractor's performance shall include, except as 
otherwise specifically stated in the Contract, everything requisite and 
necessary to complete the Work properly, notwithstanding the fact that not 
every item involved is specifically mentioned, including, but not limited to all 
materials, labor, tools, equipment, apparatus, water, lighting, heating, 
power, transportation, superintendence, temporary construction, site 
security and all other services and facilities of every nature necessary or 
appropriate for the execution of the Work on schedule.  Details which are 
not specified in the Contract shall be performed by Contractor at no extra 
cost if such details are within the general description of the Work. 

 
B. When work is performed outside of Contractor’s own premises, Contractor 

must provide at all times an on-site representative with full authority to act 
for Contractor.  The representative must be able to read, write, and 
thoroughly understand both English and any other languages spoken by 
persons performing work for Contractor and must be able to effectively 
communicate with those persons in their own language or languages.  In 
addition, Contractor’s representative must ensure that labeling, log book 
entries, completion of forms and all other tasks requiring a proficiency in 
English are performed clearly and correctly.  The continuation of the 
individual selected by Contractor in this role shall be subject to the 
continuing approval of Con Edison. 

 
 C. Contractor shall perform the Work in accordance with the following: 
 
  (i) All equipment, tools, other construction aids and materials utilized by 

Contractor shall be of high quality and in good working order.  
Contractor shall submit material safety data sheets (MSDS) for all 
chemical and hazardous substances used in the Work.  If, in the 
opinion of Con Edison, any of Contractor's equipment, supplies, 
tools, other construction aids or materials are unsafe or inadequate, 
Contractor shall remove such items from the site immediately and 
replace them with safe and adequate substitutes at Contractor's 
expense.  Contractor shall be fully and solely responsible for and 
shall safeguard its equipment, tools, supplies, other construction aids 
and materials at all times.  Contractor shall provide adequate storage 
for all such items used in connection with the Work. 

 
  (ii) The use of public roadways and properties for the parking of 

employee vehicles, construction equipment, receiving and placement 
shall be in accordance with the applicable laws and ordinances.  
Access to all underground facilities, as for example through Con 
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Edison, municipal and telephone company manholes, shall be 
maintained and allowed during the entire performance of the Work.  
Adjacent private properties shall not be entered or used for any such 
purpose without the written consent of the property owners. 

 
(iii) Fire hydrants and stop valves adjacent to the Work shall be kept 

clear and readily accessible to fire apparatus, and no material or 
other obstruction shall be placed, parked or stored within fifteen (15) 
feet of any hydrant or stop valve (or a greater distance if required by 
local law, rule or regulation).  Contractor shall comply fully with all 
local rules and regulations relative to fire protection, shall keep the 
structure and premises free from burnable trash and debris, and 
shall exercise every precaution against fire.  This shall include, but 
not be limited to, posting a fire watch, with appropriate fire fighting 
equipment, during all welding, burning, stress relief and other heating 
operations. Contractor shall assure that the fire watch is informed of 
the site fire control procedures and remains posted during breakfast, 
lunch and dinner periods and until one hour after such heating 
operations have stopped. 

 
10. Con Edison Authority 
 
 A. Con Edison shall have the authority to decide any and all questions which 

arise in connection with the Work, and Con Edison's decisions shall be 
conclusive and final.  Con Edison shall be the final judge of the meaning 
and intent of the Contract and all provisions thereof.  Con Edison shall have 
the authority to conclusively resolve any disagreements which may arise 
between Contractor and any other contractor. 

 
 B. Con Edison shall have the right to maintain a representative at the 

construction site.  Such representative may, on request, give Contractor 
reasonable assistance in interpreting the Contract drawings, specifications 
and plans, but such assistance shall not relieve Contractor of any duties 
(including, without limitation, those of giving notice to or securing the 
approval of Con Edison) arising under the Contract. 

 
11. Estimated Quantities.  Whenever estimated quantities of Work to be done on a 
unit-price basis are shown in the Contract, differences between the actual number of units 
of Work encountered and the estimated quantities of units shall not result in an increase 
or decrease in the unit prices or provide the basis for any claim against Con Edison or 
O&R by Contractor. 
 
12. Warranties. 
 
 A. Contractor warrants the Work for a period of three (3) years from the date of 

completion and acceptance of all Work, unless a longer period is specified 
elsewhere in the Contract or in an applicable municipal code or regulation, 
in which case the longer period shall apply: 
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  (i) as to services, that they shall be rendered competently and by 

qualified personnel in accordance with the best accepted practices in 
the industry and comply strictly with all specifications and 
performance requirements contained in the Contract; and 

 
  (ii) as to materials, equipment, structures and other things, that they 

shall be new and free from defects in title, material, workmanship 
and design, conform strictly to all applicable specifications, and be 
suitable for their intended use.  Contractor further warrants that the 
Work shall meet any and all tests and comply strictly with all 
specifications and performance requirements contained in the 
Contract.  The warranty of good title shall be unlimited in time. 

 
 B. In the event any part or all of the Work fails to satisfy any of these 

warranties, upon written notice thereof from Con Edison, Contractor shall, at 
no cost to Con Edison, promptly repair, replace, or reperform the defective 
Work, as directed by Con Edison, and do whatever else is necessary to 
cause the Work to satisfy all of the aforesaid warranties.  All work repaired, 
replaced or reperformed under the provisions of this Article shall be subject 
anew to this Article with the warranty period commencing upon completion 
of the repair, replacement, or reperformance.  If Contractor fails to correct 
any defective Work as aforesaid promptly after being notified thereof by 
Con Edison, then Con Edison may, at its option, either correct the defective 
work and charge Contractor for the costs and expenses it incurs in so doing 
or secure an equitable reduction in the Contract price based on its retention 
of the defective Work.  Any defective parts removed in connection with 
repair or replacement shall be disposed of by Contractor at its expense. 

 
 C. In addition to making the foregoing warranties, Contractor agrees to obtain, 

for the benefit of Con Edison, from any and all Subcontractors hereunder, 
the same warranties as those required of Contractor under this Article and 
not to accept any warranties which are inferior in any respect to those 
required under this Article. 

 
D. All warranties made or obtained hereunder are made to, and for the benefit 

of, Con Edison and O&R and may be enforced by or on behalf of either or 
both of Con Edison and O&R. 

 
13. Changes (Including Extra Work). 
 
 A. Con Edison shall have the right at any time, by written notice (electronically 

or in print form) to Contractor and without notice to any of Contractor's 
sureties, to direct changes in the Work, including direction to do extra work 
or work outside of normal hours (when such work is not already the 
responsibility of Contractor under the Contract) or to delete part of the Work.  
If any such change causes an increase or decrease in the cost or time 
required for performance hereunder, an equitable adjustment shall be made 
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in the Contract price or schedule, or both, as follows:  If the change involves 
work of the kind for which unit prices are contained in the Contract, such 
work shall be paid for at those prices unless Con Edison at its discretion 
determines not to use such unit prices and so notifies Contractor prior to the 
start of the changed work.  For work for which no unit price is established or 
for which Con Edison has determined not to apply the unit prices, the 
parties shall endeavor to agree on a lump sum price for the change.  If the 
change is not defined well enough for a fixed price, or if there is not enough 
time to negotiate one, or if the parties do not agree on one, Contractor shall 
perform the change on a time-and-materials (“T&M”) basis at rates for labor, 
equipment and materials approved by Con Edison.  In the case of deletion 
of any portion of the work for which no unit price is established, the Contract 
price shall be reduced by the decrease in Contractor's cost of performance 
and profit thereon. 

 
 B. The following rates are approved by Con Edison for Work performed on a 

T&M basis: 
 
  (i) Labor 
 
  Contractor will be compensated for each hour performed at the straight and 

premium time rates (as applicable) specified in the applicable schedule of 
rates.  With respect to Work ordered for Con Edison, the applicable 
schedule of rates will be the Con Edison schedule of rates entitled "New 
York City and Westchester County Labor Rates for Time and Materials 
Work" or "Maintenance Agreement Labor Rates -- New York City and 
Westchester County," as applicable, in effect at the time the Work is 
performed, except that an additional 10% will be paid for the straight time 
portion of labor performed by one approved Subcontractor.  With respect to 
Work ordered for O&R, the applicable rates will be the rates agreed to in the 
Contract.  The labor of superintendents, non-working foremen, timekeepers 
and clerical employees is not compensable.  This paragraph shall not be 
construed to affect Contractor’s obligations to pay its employees in 
accordance with applicable law and the requirements of the Contract. 

 
  (ii) Materials 
 
  Contractor will be compensated for all materials used for the Work at the 

actual net cost plus 10%.  Contractor shall furnish Con Edison with the 
invoices evidencing the purchase of such materials (and any other back-up 
documentation). 

 
(iii) Equipment 

 
  Contractor will be compensated for equipment employed in the Work at 

70% of the rates, including operating costs, in effect at the time the Work is 
performed, in the "Rental Rate Blue Book for Construction Equipment" or  
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the "Rental Rate Blue Book for Older Construction Equipment," whichever 
is applicable. 

 
  All rates are based on 8 hours per day, 40 hours per week, 176 hours per 

month and 22 working days per 30 day period.  The rate resulting in the 
lowest cost to Con Edison for the employment of the equipment in the Work 
will be used.  Operating costs will only be paid for hours during which 
equipment is actually being used in the performance of the Work. 

 
  Each unit of equipment or tool with a value at the time of use of less than 

$500 will be considered included in the labor rate and will not be separately 
compensable. 

 
 C. Contractor shall not perform any changes in the Work, including extra work, 

except pursuant to written direction from Con Edison's representative 
authorized to make changes expressly and unmistakably indicating his 
intention to change the Work.  In the event adjustments for such changes 
are not agreed upon promptly, Contractor shall nevertheless proceed 
diligently to effect the changes at the time it is directed to do so by Con 
Edison. 

 
 D. In the absence of a written direction described in the preceding paragraph 

C, if Contractor deems any directive, whether oral or written, by Con 
Edison's authorized representative to be a change in the Work, Contractor 
shall nevertheless comply therewith but shall within five days give written 
notice as described in Article 16, Claims, and comply with the requirements 
thereof. 

 
 E. Any price increase or decrease or extension or acceleration of time for 

performance shall not be binding on Con Edison unless evidenced by a 
Contract modification or change order signed and issued by Con Edison.  
Contractor shall not have the right to make changes in the Work without the 
prior written approval of Con Edison. 

 
 F. Prices agreed upon for, or applicable to, changes (including extra work), 

include all impacts of the changes on the Work, including, but not limited to, 
delay, loss of productivity, demobilization, remobilization and idle time, and 
Contractor shall have no other claim for other effects on the Work due to 
such changes. 

 
14. Labor. 
 
 A. Contractor shall, unless otherwise specifically stated herein, provide all 

labor required to fully complete the Work.  This shall include all specialized 
workers that are required by the nature of the Work.  Unless otherwise 
specifically provided herein, the costs of all labor are included in the 
Contract price.  With respect to Work ordered for Con Edison, unless 
otherwise agreed to by Con Edison, Contractor shall employ on Work at the 

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 117 of 366



construction site only union labor from building trades locals (affiliated with 
the Building & Construction Trades Council of Greater New York) having 
jurisdiction over the Work to the extent such labor is available.  Where 
Contractor employs workers on sites where a permit to use or open a 
street (including excavating the street) is required and New York City 
Administrative Code Section 19-142, or its successor, (or a similar law, 
regulation, or code pertaining to sites located outside of New York City 
(“Similar Local Law”)) is applicable, Contractor agrees that, pursuant to and 
in furtherance of the requirements of New York City Administrative Code 
Section 19-142, or its successor, (or the requirements of the Similar Local 
Law) and the terms and conditions of the permit: none but competent 
workers, skilled in the work required of them, shall be employed thereon; 
the prevailing scale of union wages shall be the prevailing wage for similar 
titles as established by the Comptroller of the City of New York pursuant to 
Section 220 of the New York State Labor Law (or as established by such 
other fiscal officer, as specified in Section 220 of the New York State Labor 
Law, for workers on permitted sites located outside of New York City to 
which a Similar Local Law applies), paid to those so employed, and 
Contractor shall pay that prevailing wage to workers so employed.  These 
obligations of Contractor shall apply even though Con Edison may have 
obtained the permit.  Contractor agrees to defend, save harmless and 
indemnify Con Edison, and its affiliates (including, but not limited to, O&R) 
and their respective trustees, directors, officers, employees, agents, 
representatives, successors and assigns from and against any and all 
liability arising in any way out of Contractor’s failure to comply with the 
foregoing provisions of this paragraph.  Whenever Contractor knows or 
believes that any actual or potential labor dispute is delaying or threatening 
to delay the timely performance of the Work, Contractor shall immediately 
give Con Edison notice of the dispute, including all relevant information 
concerning the dispute.  If such notice is given orally, Contractor shall 
confirm it in writing within 24 hours.  In the event that any labor dispute 
adversely affects the timely and efficient performance of the Work, 
Contractor shall exercise all rights and utilize all remedies available under 
applicable collective bargaining agreements and applicable federal and 
state laws to resolve the dispute and end the adverse effect on the Work, 
including but not limited to, seeking an injunction and filing an unfair labor 
practice charge. 

 
B. The Immigration Reform and Control Act of 1986 Pub. L. No. 99-603 (the 

"Act") makes it illegal for an employer to hire or employ an illegal alien.  The 
Act also makes it a legal requirement for employers to establish an 
employment verification system which includes the employer's checking 
specified documents to establish both an individual's identity and legal 
authorization to work.  Contractor represents and covenants that Contractor 
has complied and will comply with all the requirements of the Act with 
respect to all persons assigned or employed by Contractor in the 
performance of the Work. Contractor agrees to defend, save harmless and 
indemnify Con Edison and its affiliates (including, but not limited to, O&R) 
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and their respective trustees, directors, officers, employees, agents, 
representatives, successors and assigns from and against any and all 
liability under the Act arising in any way out of services performed by, or 
Con Edison's use of, persons furnished by Contractor. 

 
C. Contractor shall not employ any Con Edison or O&R employee to perform 

any Work without the prior written permission of Con Edison. 
 

D. Further, neither Contractor nor any of its permitted subcontractors shall 
utilize or otherwise permit any former employee of Con Edison or O&R to 
render any services hereunder of any nature for or on behalf of Contractor 
or the permitted subcontractors (as an employee or consultant or otherwise) 
within five years of such former employee’s separation from Con Edison or 
O&R if such former employee was engaged or involved in the solicitation, 
negotiation, procurement, placement or administration of any contract, 
agreement or purchase order for or on behalf of Con Edison or O&R at any 
time during the three-year period immediately preceding the employee’s 
separation from Con Edison or O&R. For purposes of the preceding 
sentence, “administration of any contract, agreement or purchase order” 
shall mean engaging in any activity relating to oversight or management of 
any contract between Con Edison or O&R and Contractor including, but not 
limited to, the review, approval or payment of any invoices relating to any 
such contract, agreement or purchase order or the supervision of 
employees engaged in such activities. Engaging in or supervising 
employees engaged in purely clerical functions such as filing, data entry or 
processing previously approved invoices for payment shall not be deemed 
“administration of any contract, agreement or purchase order”. 
 

15. Time and Material and Cost Reimbursable Work. 
 
 A. Con Edison shall have the right to generally supervise, direct, control and 

approve the extent and character of Work done on a T&M or other cost 
reimbursable basis. 

 
 B. Work performed on a T&M basis shall not be performed either in whole or in 

part on a premium time basis (including overtime, Saturdays, Sundays and 
holidays) unless Contractor obtains the prior written consent of Con 
Edison's duly authorized representative. 

 
  If Contractor should perform work on a premium time basis without 

obtaining such consent then all cost relating to the premium time portion 
shall be borne solely by Contractor without recourse to Con Edison. 

 
 C. For Work performed on a T&M basis, Contractor shall submit reports which 

shall list the time and trades used, material consumed and types of 
equipment used on site and operating hours indicated.  The reports shall be 
submitted by the end of the next working day for each shift worked.  These 
reports are to be submitted to the Con Edison site representative for 
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approval (subject to future audit and adjustment if found to be in error).  Con 
Edison shall make payment within 30 days after receipt of a proper invoice 
with required supporting documentation. 

 
 D. All work performed on a T&M basis shall be subject to Article 12 

(Warranties) above. 
 
 E. The hourly rates for time and material and cost reimbursable contracts 

include profit and all indirect costs such as, but not limited to, field 
overhead, home office costs, engineering and all other off-site costs. 

 
F. Whenever the Contractor or any permitted subcontractor performs Work 

hereunder its employees and consultants are required to have available for 
review by Con Edison a Contractor (or a subcontractor) or government 
issued name and photo identification. 

 
 G. No obligation of Con Edison to pay any agreed upon labor rates to 

Contractor for any time and material or cost reimbursable work shall be 
construed to affect Contractor’s obligations to pay its employees in 
accordance with applicable law and the requirements of the Contract. 

 
16. Claims. 
 
 A. The only claims that may be made by Contractor are claims for (i) providing 

services or materials beyond the scope of the Contract that are not covered 
by a written and signed change order (hereafter "Non-Contract Work"), and 
(ii) the increased cost of performing Contract Work caused by Con Edison's 
breach of the Contract (hereafter "Increased Costs"), except that, as set 
forth in Article 6, no claims for damages or additional costs on account of 
delay shall be permitted. 

 
 B. For each claim for Non-Contract Work, as defined in (A)(i) of this Article, 

Contractor must give written notice to Con Edison's designated 
representative within five (5) days of when Contractor began to perform 
such work.  The notice must identify such work with particularity, the date 
such work was begun, the reason such work was performed, the estimated 
cost and duration of the work, the anticipated schedule impact, and the 
name of any Con Edison representative alleged to have ordered such work.  
For each claim for Increased Costs, as defined in (A)(ii) of this Article, 
Contractor must give written notice to Con Edison's designated 
representative within 5 days of Contractor's discovery of Con Edison's 
breach.  The notice must identify the breach with the following particularity: 
for an act of Con Edison identify the act, the location of the act, the 
individual who performed the act, and the date of the act; for an omission by 
Con Edison, identify the specific action Contractor believes Con Edison 
should have taken, the date the action should have been taken, and the 
date the action was taken, if ever; for a misrepresentation by Con Edison, 
identify the representation alleged to be incorrect by document, page,  
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section, and clause, describe the fact or condition misrepresented, and 
provide the date Contractor learned of the misrepresentation. 

 
 C. For claims for which Contractor has given timely notice, Contractor must 

segregate and maintain, on a weekly basis, all costs associated with the 
claim.  Documentation of all such costs shall be maintained and be made 
available to Con Edison upon request.  Ten days after submitting the notice 
required by paragraph (B) of this Article, Contractor must begin submitting 
weekly detailed itemizations of such costs to Con Edison.   

 
(i) For each claim for Non-Contract Work, as defined in (A)(i) of this 

Article, these detailed records shall include: 
 

(a) The name, title, trade local, and number of each worker 
employed in such work, the dates and hours each worker was 
employed in such work, and the tasks performed; and  

 
 

(b) The nature and quantity of any materials, plant and 
equipment furnished or used in connection with the performance of 
such work and from whom purchased or rented. 

 
(ii) For each claim for Increased Costs, as defined in (A)(ii) of this 

Article, these detailed records must include: 
 

(a) The date the Increased Costs were incurred; 
 

(b) The name, title, trade local, and number of the 
workers who performed the work whose costs were 
increased; 

 
(c) The price in Contractor's bid for the performance of the work 
that had its cost increased, the actual cost to Contractor to perform 
such work, and the amount of the Increased Costs for which 
Contractor claims Con Edison is responsible; and 

 
(d) The nature and quantity of any materials, plant, and 
equipment whose cost was increased by Con Edison's act, omission, 
or misrepresentation. 

 
D. If any part of any claim permitted by this Article is based upon delay, impact, 

interference, interruption, disruption, loss of productivity or any other time- 
or schedule-related impact of any nature for which Contractor asserts Con 
Edison is responsible (“Alleged Delay”), then Contractor, in addition to its 
other obligations under this Article, shall, on projects in which any form of a 
critical path method (“CPM”) schedule is required by the Contract, provide 
to Con Edison a reasonably detailed written narrative description of the 
Alleged Delay and its alleged time and costs impacts, a CPM schedule 
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“fragnet” or similar document illustrating the schedule impact, if any, on the 
actual project schedule, and other records and documents, if any, 
explaining the alleged cost impact (collectively, an “Impact Analysis”). (As 
used herein, a “fragnet” means a sequence of new activities and/or activity 
revisions that are proposed to be added to the existing schedule and that 
demonstrate the influence or impact of delay and the method for 
incorporating delays and impacts into the schedule as they are 
encountered).  Each Impact Analysis shall be submitted to Con Edison 
within ten (10) days of the after the start of the Alleged Delay to which it 
relates.  Each Impact Analysis shall demonstrate the estimated time impact 
based on the claimed events of the Alleged Delay, the date the Alleged 
Delay began, the status of the project at that point in time, and show how 
the project schedule critical path was impacted by the Alleged Delay. 

 
E. Contractor shall make all books, records and accounts relating to the claims 

permitted by this Article, including, but not limited to, the documentation of 
costs required by paragraph (C) of this Article and the Impact Analysis 
required by paragraph (D) of this Article, available for inspection and audit 
by Con Edison and its representatives at all times, including after the 
termination or expiration of the Contract. Contractor's failure to provide 
timely notice of a claim, as required by paragraph (B) of this Article, or to 
collect, segregate, maintain, and make available  for inspection and audit by 
Con Edison and its representatives all books, records and accounts relating 
to the claims permitted by this Article 16, including, but not limited to, the 
documentation of all costs sought in the claim, as required in paragraph (C) 
of this Article, or to timely submit such costs on a weekly basis, as required 
by paragraph (C) of this Article, or to timely submit the Impact Analysis to 
the extent required by paragraph (D) of this Article shall be deemed a 
conclusive and binding determination by Contractor that neither the 
Contractor nor any of its subcontractors have provided any services or 
materials beyond the scope of the Contract not covered by a written and 
signed change order and that neither Contractor nor any of its 
subcontractors have had their costs increased by a breach of the Contract 
by Con Edison, and such failure shall be deemed a waiver of the claim.   
Strict compliance with the applicable requirements of this Article 16 is an 
express condition precedent to Contractor’s right to assert any claim 
permitted by this Article 16. 

 
F. Contractor’s failure to provide timely notice of a claim, as required by 

paragraph (B) of this Article, or to collect, segregate, maintain, and make 
available to Con Edison documentation of all costs sought in the claim, as 
required in paragraph (C) of this Article, or to timely submit such costs on a 
weekly basis, as required by paragraph (C) of this Article, shall be deemed 
a conclusive and binding determination by the Contractor that neither the 
Contractor nor any Subcontractor has provided any services or materials 
beyond the scope of the Contract not covered by a written and signed 
change order and that neither the Contractor nor any Subcontractor has  
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had its costs increased by a breach of the Contract by Con Edison, and 
such failure shall be deemed a waiver of the claim. 

 
17. Permits, Codes, Laws and Regulations.  Contractor shall obtain and pay for all 
permits and licenses required for the Work except those which can be obtained only by 
Con Edison or O&R and those which the Contract specifically requires Con Edison or 
O&R to obtain.  Contractor shall comply with all federal, state, and local laws, executive 
orders, regulations, ordinances, rules, and safety codes insofar as they relate to the Work 
(including but not limited to the giving of notices and the payment of fees) and shall 
defend, save harmless and indemnify Con Edison and its affiliates (including, but not 
limited to, O&R) and their respective, trustees, directors, officers, agents, representatives 
and employees against all liability arising out of Contractor's failure to do so.  Contractor 
shall promptly examine all Contract documents and notify Con Edison in writing if it 
appears that any of them may fail to conform to any such code, law, ordinance, rule or 
regulation.  Contractor shall provide Con Edison with the original or a copy of permits, 
certificates, receipts and other evidence establishing its compliance with the obligations 
imposed by this Article, including, but not limited to, the signed, sworn, payrolls or 
transcripts thereof setting forth the name and address of each workman, laborer or 
mechanic, the occupations worked, the hourly wage paid, and the supplements paid or 
provided, to the extent required by Section 220(3-a)(e) of the New York State Labor Law 
and the provisions it references, and a copy of any payment bond required by Section 
137 of the New York State Finance Law.  Without limiting the generality of the foregoing, 
Contractor agrees to comply with the Fair Labor Standards Act and, as applicable, with 
the provisions contained in Appendix A hereto, a copy of which has been furnished or 
made available to Contractor, which is incorporated in these Standard Terms and 
Conditions as if fully set forth herein.  It contains clauses applicable to, and certifications 
required to be provided by, subcontractors to contractors to the Federal Government. 
 
18. Quality Assurance/Quality Control.  Contractor shall establish and maintain a 
quality assurance/quality control program which shall include procedures for continuous 
control of all construction and comprehensive inspection and testing of all items of Work, 
including any Work performed by Subcontractors, so as to ensure complete conformance 
to the Contract with respect to materials, workmanship, construction, finish, functional 
performance, and identification.  The program established by Contractor shall comply with 
any quality assurance/quality control requirements incorporated in the Contract. 
 
19. Protection of Persons, Work and Property. 
 

A. The risk of loss or damage to the Work prior to full completion of all Work 
hereunder and final acceptance thereof by Con Edison shall be borne by 
Contractor. 

 
B. In the course of performing the Contract, Contractor shall at all times 

exercise every reasonable precaution to protect persons and property and 
items of Work.  Contractor shall at its own expense design, furnish, and 
erect such barricades, fences and railings, give such warnings, display such 
lights, signals and signs, exercise such precautions against fire, adopt and 
enforce such rules and regulations, and take such other precautions as may 
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be necessary, desirable or proper, or as may be directed by Con Edison.  
Contractor shall provide and maintain in good working order at all times an 
adequate, approved system for promptly extinguishing fires.  Fire alarms,  
extinguishing equipment and water lines shall be continually inspected by 
Contractor and shall at all times be accessible and ready for immediate use. 

 
C. Contractor shall, while on or about the site of Work, observe and comply 

with all fire, safety, hazard, "No Smoking", and all other rules and 
regulations heretofore or hereafter prescribed by Con Edison.  Safety hats 
shall be worn at all times in the Work area by Contractor's employees. 
Whenever the Contractor or any permitted subcontractor performs Work 
hereunder, its employees and consultants are required to have available for 
review by Con Edison a Contractor (or a subcontractor) or government-
issued name and photo identification. 

 
D. Contractor shall, at no additional cost to Con Edison, comply with all 

reasonable requests of Con Edison to enclose or specially protect Work, 
property or persons.  If Con Edison determines that Work, property or 
persons are not adequately protected after any such requests, then it may, 
without prejudice to any other rights it may have hereunder or under 
applicable law, order an immediate suspension of the Work or take such 
steps as it deems necessary to protect Work, property or persons.  The cost 
of such steps shall be charged to Contractor and may be deducted from 
any payments due Contractor, and Contractor shall not be entitled to be 
compensated for any costs of its own arising from such suspension. 

 
E. Contractor shall promptly report in writing to Con Edison all accidents 

whatsoever arising out of or in connection with the performance of the 
Contract, whether on or adjacent to the construction site, which result in 
death, injury or property damage, giving full details and statements of 
witnesses.  In addition, if death or serious injury or serious damage is 
caused, Contractor shall immediately report the accident by telephone to 
Con Edison. 

 
F. Contractor shall provide at the construction site such equipment and 

medical facilities as are necessary to supply first aid service to any persons 
who may be injured in the course of performance of the Work and shall 
have standing arrangements for the removal and hospital treatment of such 
persons.  If any claim is made by any person against Contractor or any 
other contractor on account of any accident, Contractor shall promptly 
report it in writing to Con Edison, giving full details of the claim. 

 
G. Contractor will not be permitted to perform any field work until it has 

submitted to Con Edison and received approval of a site-specific health, 
safety, and environmental plan, which shall address all hazards that may be 
encountered and shall conform to any and all requirements stated in the 
Contract. 
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 H. If in the reasonable opinion of Contractor greater precautions than those 
required herein or directed by Con Edison are advisable, Contractor shall 
implement such precautions and advise Con Edison thereof.  In the event of 
an emergency threatening injury to persons or damage to property 
Contractor shall take all necessary action immediately and shall promptly 
notify Con Edison thereof. 

 
20. Vehicle Spills.  Contractor is required to assure that all vehicles, including those of 
Subcontractors and suppliers, used in the performance of work for Con Edison are 
maintained in good working condition and are not leaking any fluids.  Particular attention 
is to be paid, without limitation, to hydraulic systems on each vehicle. 
 
 The driver must immediately notify a Con Edison authorized representative in the 
event of a leak or spill from a vehicle or container carried on a vehicle while at the job site.  
The driver must wait for instructions before moving the vehicle unless field conditions 
require it, and then, only to the nearest safe point. 
 
 The driver will be required to eliminate the leak or spill before leaving the job site.  
Contractor shall be required to reimburse Con Edison and O&R for all costs associated 
with the cleanup of leaks and spills. 
 
21. Maintenance of Work Site.  Contractor shall, at its own expense, store its 
apparatus, material, supplies and equipment in such orderly fashion as will not interfere 
with the progress of the Work or the work of any other contractors; clean up and remove 
on a daily basis and more frequently if directed by the Con Edison representative all 
refuse, rubbish, scrap materials, and debris so that at all times the Work site shall present 
a neat, orderly and workmanlike appearance; and, before final payment, remove all 
surplus material, falsework, and temporary structures, including any foundations thereof.  
If, in the opinion of Con Edison, Contractor has failed to comply with any provisions of this 
Article, Con Edison may order any or all of the Work suspended until the condition is 
corrected, and all costs associated therewith shall be borne by Contractor. 
 
22. Subsurface Conditions Found Different.  Con Edison shall not be obliged to show 
any subsurface conditions on any drawing, plans or specifications it furnishes Contractor, 
and if none are shown that is not to be interpreted as indicating that there are none of 
significance to the Work.  Should Contractor encounter subsurface conditions at the site 
materially different from any of the subsurface conditions that are shown on the drawings, 
plans or specifications, it shall immediately give notice to Con Edison of such conditions 
before the conditions are disturbed.  Con Edison will thereupon promptly investigate the 
conditions, and if it finds that they materially differ from those shown on the plans or 
indicated in the specifications it will make any changes necessary.  Any increase or 
decrease in the cost of or time required for performance resulting from such changes shall 
be dealt with in accordance with the provisions of Article 13 (Changes (Including Extra 
Work)) and Article 6 (Excusable Delay). 
 
23. Inspection and Tests and Correction of Defects. 
 
 A. Con Edison shall have the right to inspect any and all records of Contractor 
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or its Subcontractors whenever Con Edison believes that this is necessary 
to assure it that the Work is proceeding and will proceed in full accordance 
with the requirements of the Contract and on schedule.  In addition, all parts 
of the Work shall, throughout the time of performance of the Contract, be 
subject to inspection by Con Edison.  Con Edison shall be the final judge of 
the quality and acceptability of the Work, the materials used therein, and the 
processes of manufacture and methods of construction employed in 
connection therewith.  Contractor shall provide Con Edison's 
representatives with safe and proper facilities for access to and inspection 
of the Work, both at the construction site and at any plant or other source of 
supply where any equipment, material, or part may be located.  Con Edison 
shall have the right to witness any test Contractor, or any third party acting 
on behalf of Contractor, conducts relating to the Work, and Contractor shall 
give Con Edison advance written notice thereof.  Con Edison shall have the 
right to require Contractor to perform additional tests at reasonable times 
and places.  The cost of any additional tests required by Con Edison shall 
be borne by Con Edison unless they disclose a defect or nonconformity in 
the Work, in which case the cost shall be borne by Contractor. 

 
 B. No inspection, failure to inspect, or waiver of inspection on the part of Con 

Edison or anyone acting on its behalf shall relieve Contractor of its duty to 
complete the Work in full accordance with the requirements of the Contract. 

 
 C. Should it appear to Con Edison at any time prior to the completion and 

acceptance of the entire Work, whether as a result of the aforementioned 
inspections and tests or otherwise, that any part of the Work is not suitable 
or of good quality or fails to conform to Contract requirements, Con Edison 
shall have the option to: 

 
  (i) halt the continuation of such Work; and 
 
  (ii) require Contractor, at Contractor's sole expense and within such 

reasonable time as may be fixed by Con Edison, to reconstruct, 
replace or correct the applicable Work and remedy any damage to 
property of Con Edison and others occasioned by such Work or the 
materials, methods or processes employed in connection therewith; 
or 

 
  (iii) perform or have performed by another all tasks stated in 

subparagraph (ii) above and withhold or recover the cost thereof 
from Contractor; or 

 
  (iv) accept the unsuitable or nonconforming Work and reduce the 

Contract price by an amount Con Edison deems equitable. 
 
 In any event, Contractor shall reimburse Con Edison for all costs attributable to 

delays in the Work or additional work performed by other contractors to the extent 
they arise from Contractor's unacceptable Work. 
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24. Effect of Con Edison Approval.  Contractor's obligations under this Contract shall 
not be affected by the grant to, or the exercise or non-exercise by, Con Edison of rights to 
inspect, test, review or approve Contractor's performance of the Work, including, without 
limitation, documents such as drawings, written procedures or daily reports.  Any approval 
by Con Edison of any materials, workmanship, equipment, documents or other acts or 
things done or furnished or proposed by Contractor shall be construed merely as 
indicating that at the time of the approval Con Edison was not aware of any reason for 
objecting, and no such approval shall release Contractor from full responsibility for the 
accurate and complete performance of the Contract in accordance with its terms.  Any 
failure of a Con Edison representative to object to any failure by Contractor to comply with 
any or all of the requirements of the Contract, even if apparent or discoverable, shall not 
be effective as a waiver of such requirements or as an acceptance of the non-compliance. 
 
25. Subcontracting.  
 
 A. Contractor shall not subcontract all or any portion of the performance to be 

rendered hereunder without the express written approval of Con Edison as 
to the tasks to be subcontracted and the Subcontractor; provided, however, 
that this limitation shall not apply to the purchase of standard commercial 
supplies or raw materials.  Contractor may utilize the services of specialty 
Subcontractors if they are customarily used in the industry on the work 
subcontracted, provided Con Edison has first approved the proposed 
Subcontractor.  Contractor shall, as soon as practicable after execution of 
the Contract, notify Con Edison in writing of any Subcontractor proposed to 
be employed on the Work.  Contractor shall not be relieved of any 
obligations hereunder by reason of any such approved subcontracting. 

 
 B. Contractor, shall, notwithstanding Con Edison's approval, be as fully 

responsible for the acts and omissions of its Subcontractors and their 
agents and representatives as it is for its own acts and omission.  Should 
any approved Subcontractor fail to perform to the satisfaction of Con 
Edison, Con Edison shall have the right to rescind its approval and to 
require the Work subcontracted to be performed by Contractor or by 
another approved Subcontractor.  Nothing contained herein shall create any 
contractual rights in any Subcontractor against Con Edison.  Contractor 
shall cause all subcontracts applicable to the Work to contain provisions 
which require the Subcontractor to provide the same insurance coverage as 
is required of Contractor, and comply with the other requirements relating to 
insurance as are required of Contractor hereunder, including, but not limited 
to, naming Consolidated Edison Company of New York, Inc., Orange and 
Rockland Utilities, Inc. and Consolidated Edison, Inc. and Contractor as 
additional insureds.  Subcontracts shall provide for Contractor the same 
rights against the Subcontractor as Con Edison or O&R has hereunder 
against Contractor and shall expressly state that such provisions shall also 
be for the benefit of Con Edison and O&R. 
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C. If the Contract is on a cost-plus or T&M basis and is in an amount 
exceeding $100,000 and Contractor enters into a subcontract with a 
Subcontractor to whom Contractor is subcontracting all or any portion of the 
performance to be rendered hereunder on a cost-plus or T&M basis in an 
amount exceeding $5,000, immediately after Contractor enters into such 
subcontract, Contractor shall send a copy of such subcontract to: 
 
Consolidated Edison Company of New York, Inc. 

  4 Irving Place 
  New York, N.Y. 10003 
  Attention: Purchasing Department 
         Section Manager,  

Technology and Strategic Initiatives 
 

26. Title to Materials and Completed Work.  Contractor shall obtain and maintain title 
to all materials, equipment and structures to be installed by it in the Work, free from all 
liens, claims and encumbrances.  Title to all Work completed or in the course of 
construction and to all materials, equipment and structures as to which any payment has 
been made by Con Edison shall be in Con Edison, but this shall not affect Con Edison's 
right to require the correction of defective or non-conforming Work nor relieve Contractor 
of any other obligation arising under the Contract. 
 
27. Investigation and Audit.  Contractor hereby agrees to cooperate fully with any 
investigation, audit, or inquiry conducted by Con Edison or O&R or any federal, state or 
local government agency or authority relating to any aspect of this Contract or the Work, 
and the Contractor shall make all of its books, records, and accounts available for 
inspection and audit in connection therewith.  Moreover, in the event the Contract now 
provides or in the future is revised to provide that the Work or any part thereof shall be 
done on a cost-reimbursable basis (whether or not a fee has, in addition, been fixed by 
the parties), T&M basis or similar basis, or if payment on such basis is to be made under 
Article 32 (Suspension), or Article 33 (Termination for Convenience) of these Standard 
Terms and Conditions), Contractor shall maintain, and in the event there are subcontracts 
on any of such bases shall cause the Subcontractor(s) to maintain, detailed books, 
records and accounts covering costs incurred in connection with such Work or, as 
applicable, time spent and materials used. Contractor shall make or cause to be made 
said books, records and accounts available for inspection and audit by Con Edison, O&R, 
the investigating governmental agency or authority and their respective authorized 
representatives during the term of this Contract and for a period of six (6) years after final 
payment hereunder.  If an investigation, audit, or inquiry discloses that Con Edison has 
paid Contractor for any costs which were not in fact incurred or for any time spent or 
materials used which were not in fact spent or used or for any costs that were improperly 
charged, Contractor shall refund to Con Edison an amount equal to such payment.  
 
28. Con Edison's Performance.  Con Edison shall perform any action required of it by 
the Contract in order to enable Contractor to perform hereunder.  Failure by Con Edison 
to substantially perform any such obligation shall not give rise to an action for damages by 
Contractor, in contract or in tort, or entitle Contractor to cancel or rescind the Contract or 
abandon performance hereunder.  Unexcused nonperformance by Con Edison shall, 
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however, relieve Contractor of its obligation to perform hereunder to the extent that it 
prevents Contractor from performing.  Nonperformance by Con Edison shall be excused 
where caused by an act or omission of Contractor. 
 
29. Liens.  To the fullest extent permitted by law, Contractor shall defend, save 
harmless and indemnify Con Edison and its affiliates (including, but not limited to, O&R), 
and as any owner of the real property on which the project is situated, from and against all 
claims, liens or attachments growing out of the demands of Subcontractors, mechanics, 
workmen, materialmen and furnishers of machinery, equipment, tools, or supplies, 
including commissary, in connection with the Work, including all losses, liabilities, fees, 
costs and expenses (including attorneys’ fees and legal costs) arising out of or in 
connection therewith.  Contractor shall deliver the Work to Con Edison free and clear of 
all liens, claims, and encumbrances, and shall furnish Con Edison a certificate to that 
effect upon request.  Contractor shall furnish Con Edison with a Contractor Affidavit – 
Final Full Release And Waiver of Lien document and, for each Subcontractor, a 
Subcontractor Affidavit – Final Full Release And Waiver of Lien document, duly executed 
and delivered by Contractor and its Subcontractors, as applicable, with the presentation of 
Contractor's final invoice for payment.  Such documents shall, among other things, waive, 
release and discharge all claims and liens relating to the Work, the project or the Contract 
and defend, indemnify and hold harmless Con Edison and its affiliates (including, but not 
limited to, O&R), and any owner of the real property on which the project is situated, from 
and against such claims and liens and any related losses, liabilities, fees, costs and 
expenses.  Such documents shall be in a form reasonably satisfactory to Con Edison and 
shall in all respects be read and interpreted consistent with Section 34 of the New York 
Lien Law (or its successor).  Neither the final payment, nor payment of any part of the 
retained percentage shall become due until Contractor furnishes such documents.  Con 
Edison may withhold from payment an amount sufficient to protect Con Edison against 
any claims, liens or attachments.  Any liens arising from Contractor’s Subcontractors, 
mechanics, workmen, materialmen and furnishers of machinery, equipment, tools, or 
supplies, including commissary, must be fully bonded or otherwise discharged by 
Contractor in accordance with applicable law, within five (5) days of the filing of the lien.  If 
Contractor fails to bond or otherwise discharge such lien, Con Edison may take any action 
it deems appropriate to discharge or remove such lien, including, but not limited to, 
payment directly to the lienor (in which case the payment to the lienor shall be deemed 
payment to Contractor under the Contract), or discharge of such lien by depositing 
monies into court or filing of a lien discharge bond, and withhold or deduct the amount of 
such deposit(s) and all other applicable costs and expenses from any payment otherwise 
due to Contractor or, if no payment is due, Contractor shall pay to Con Edison all losses, 
liability, damages, costs, fees and expenses incurred by Con Edison as a result of the 
Contractor’s failure to discharge such a lien, including, but not limited to, any premiums for 
a discharge bond and attorneys’ fees.  If any lien remains unsatisfied after final payment 
has been made to Contractor, Contractor shall refund to Con Edison all monies that Con 
Edison may be compelled to pay in discharging such lien, including all costs and 
attorneys' fees. 
 
30. Bonds.  Contractor shall furnish performance or payment bonds, or both, that may 
be required by law or requested at any time by Con Edison (including, but not limited to, 
any payment bonds that are required by Section 137 of the New York State Finance Law 
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when a municipality issues a permit that is subject to Section 220 of the Labor Law).  Any 
and all such bonds shall be in a form and in an amount, and shall have a surety or 
sureties, acceptable to any governmental authority having jurisdiction and to Con Edison.  
The premiums for all such bonds which are required by law (including, but not limited to, 
any payment bonds required by Section 137 of the New York State Finance Law) or 
which have been requested by Con Edison prior to the time of the execution of the 
Contract or which are required by the Contract itself shall be deemed to be included in the 
Contract price, and no additional compensation shall be payable to Contractor with 
respect to such bonds.  If a bond is required by Con Edison after the Contract is 
executed, Contractor shall be reimbursed for the cost thereof, without any markup if it has 
been previously approved by Con Edison, upon submission by Contractor of satisfactory 
evidence of payment therefor.  No change order, extension of the time for completion, 
failure to enforce any rights arising under the Contract, or other act or forbearance of Con 
Edison shall operate to release or discharge any surety or sureties under any such bonds, 
and such bonds shall so provide. 
 
31. Other Contractors. 
 

A. Contractor shall fully cooperate with other contractors and any Con Edison or 
O&R employees at or near the site of the Work and carefully coordinate its own 
work with that performed by them.  Contractor shall not commit or permit any 
act which will interfere with the performance of work by any other contractor or 
by Con Edison or O&R. 
 

B. If any other contractor or any Subcontractor shall suffer loss or damage  
through acts or neglect on the part of Contractor, Contractor shall use its best 
efforts to settle the matter with such other contractor or Subcontractor.  If such 
other contractor or Subcontractor asserts any claim against Con Edison or any 
of its affiliates (including, but not limited to, O&R) based on such loss or 
damage, Con Edison shall notify Contractor, and Contractor shall indemnify 
and save Con Edison and its affiliates (including, but not limited to, O&R) 
harmless from and against any such claim and any loss, liability, damage or 
expense arising therefrom or in connection therewith (including attorneys’ fees 
and legal costs). 

 
C. Contractor and its Subcontractors shall keep informed of the progress and the 

details of work of other Con Edison contractors at the Work site (and of Con 
Edison or O&R) and shall notify Con Edison (or O&R, for Work ordered by 
O&R) immediately of lack of progress or defective workmanship on the part of 
any of them (or of Con Edison or O&R).  Failure by Contractor to keep 
informed of other work in progress at the site or to give notice of lack of 
progress or defective workmanship by others shall be deemed an acceptance 
by Contractor of such other work insofar as it relates to or affects its own Work. 

 
32. Suspension.  Con Edison shall have the right, for its convenience, to suspend all or 
part of Contractor's performance hereunder at any time by written notice.  Contractor 
shall, as soon as possible, resume any suspended Work when so directed by Con 
Edison.  The time for performance shall be extended for a period equal to the delay 
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caused by such suspension.  If such suspension continues beyond a reasonable period, 
Contractor shall be entitled to be reimbursed for any out-of-pocket costs (exclusive of field 
and home office overhead or costs resulting from loss of efficiency or Work done out of 
sequence) which it establishes to the reasonable satisfaction of Con Edison (obtained 
through audit if required by Con Edison) were incurred by it thereafter solely by reason of 
such suspension, provided, however, that such entitlement is conditioned upon 
Contractor's notifying Con Edison in writing within fifteen (15) days after the beginning of 
such suspension that additional costs will or may be incurred thereby and upon 
Contractor's making claim therefor in writing within thirty (30) days after Con Edison's 
notice to resume work.  In no event shall Contractor be entitled to a profit on such costs. 
 
33. Termination for Convenience. 
 
 A. Con Edison may, for any reason whatsoever, including its own 

convenience, terminate the Contract, in whole or in part, upon ten (10) days' 
written notice to Contractor without liability except as expressly stated in this 
Article.  Upon receipt of such termination notice, Contractor shall:  (1) cease 
performance of the Work to the extent specified by Con Edison in the notice 
of termination and thereafter do only such Work with respect to the 
terminated portion of the Contract as may be necessary to preserve and 
protect Work already performed or in progress; (2) place no further orders 
or subcontracts for services, materials or equipment, except as may be 
necessary for completion of such portion of the Work as is not terminated; 
and (3) procure cancellation of all existing orders and subcontracts to the 
extent they relate to the performance of Work terminated (except to the 
extent that Con Edison requests that any such order or subcontract be 
assigned to Con Edison, in which case Contractor shall assign such 
designated orders and subcontracts to Con Edison without additional cost 
or expense to Con Edison).  Upon Con Edison’s request, Contractor shall 
promptly provide Con Edison with Contractor’s sworn statement stating, for 
each order and subcontract (i) the original price of the order and 
subcontract and the price of each change order thereunder together with a 
description of the change order, (ii) the amount that Contractor paid under 
the order and subcontract and each change order thereunder, and (iii) the 
amount of retention held by Contractor under the order and subcontract and 
each change order thereunder. 

 
 B. In the event of such termination, Con Edison shall, in full discharge of all its 

obligations to Contractor, pay termination charges as follows:  With respect 
to lump sum contracts, a percentage of the Contract price reflecting the 
percentage of Work performed prior to the effective date of the termination; 
with respect to cost reimbursable contracts, allowable costs incurred prior to 
the effective date of termination plus an equitable portion of any fixed fee 
provided for in the Contract; with respect to time-and-materials contracts, for 
time expended and materials purchased and paid for prior to the effective 
date of the termination at the Contract rates; and with respect to unit price 
contracts, for units of Work completed prior to the effective date of 
termination at Contract rates.  In addition, regardless of the type of contract, 
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Con Edison shall reimburse Contractor for any unavoidable out-of-pocket 
costs of cancellation payments to Subcontractors resulting directly from the 
termination which Con Edison agrees in writing were not taken account of in 
the aforementioned payments.  Upon Con Edison’s request, Contractor 
shall promptly provide Con Edison with a sworn statement itemizing these 
cancellation costs and promptly furnish to Con Edison all applicable 
contractual documents to which the cancellation costs relate or under which 
the cancellation costs arise.  Contractor shall not be entitled to be 
compensated for any other costs arising from the termination, direct or 
indirect (including, without limitation, field and home office overhead and 
accountants' or attorneys' fees), whether or not based on Work performed 
prior to the effective date of termination.  All termination payments shall be 
less (a) prior amounts paid on account of the Contract price and (b) the 
value of any salvage available to Contractor with respect to any material, 
structures or equipment purchased or manufactured prior to cancellation.  
Contractor shall use its best efforts to minimize termination charges.  All 
termination charges shall be subject to audit by Con Edison. 

 
 C. If payments on account of the Contract price made prior to the effective 

date of termination exceed the above termination charges, the excess shall 
be refunded promptly to Con Edison.  Except as agreed in writing, 
termination shall not relieve either party of any obligation which may arise 
out of Work performed prior to termination, including, but not limited to, 
Contractor’s obligation to correct defective work and all warranty 
obligations.  In no event shall Con Edison be liable to Contractor for 
damages of any kind whatsoever arising out of the termination, whether 
based on lost profit, unrecovered or increased home office or other 
overhead resulting from termination-related reductions in workload or in 
direct costs, lost opportunities to obtain other jobs, or otherwise. 

 
34. Confidentiality.   All reports, specifications, software, drawings, photographs, 
technical information, information regarding locations of facilities, and other information 
furnished by Con Edison or O&R or originally furnished or prepared by Contractor or its 
subcontractors in connection with the Work shall, except to the extent indicated in writing 
by Con Edison (or O&R, with respect to Work ordered for O&R), be held confidential and 
not disclosed to any third parties, be used only in connection with the performance of the 
Work, and be delivered or returned to Con Edison upon completion of such performance.  
Contractor shall not use Con Edison’s or O&R’s name, or otherwise identify Con Edison 
or O&R, in connection with any advertisement or any announcement regarding the Work 
or for any other purpose without obtaining Con Edison’s prior written permission or, with 
respect to O&R, O&R’s prior written permission.  Contractor acknowledges that its 
violation of the provisions of this article may result in irreparable harm to Con Edison and 
O&R, the amount of which would be difficult to ascertain and which would not be 
adequately compensated for by monetary damages.  Accordingly, Contractor agrees that 
either or both of Con Edison and O&R will be entitled to injunctive relief to enforce the 
terms of this article, in addition to their remedies at law. 
 
35. Infringement.  If Contractor, in performing this Contract employs, constructs or 
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provides any design, process, material, tool or equipment covered by a patent, copyright, 
trademark or other proprietary right, Contractor shall, if it does not itself own such right, at 
its own expense secure permission prior to its use hereunder by securing a suitable 
agreement from the owner of such right.  Contractor shall indemnify and hold Con Edison 
and its affiliates (including, but not limited to, O&R) and their respective trustees, directors, 
officers, employees, agents, representatives, successors and assigns harmless from and 
against any claim, suit or proceeding for infringement of any patent, copyright, trademark 
or other proprietary right brought against Con Edison, and any loss, liability, damage or 
expense or relating thereto, resulting from the use or manufacture of any designs, 
processes, materials, tools or equipment provided to Con Edison or O&R or employed in 
the performance of the Work.  Contractor shall provide for the defense of any such claim, 
suit or proceeding, and shall pay all costs and expenses in connection therewith, including 
compensation of experts and counsel, and all damages and costs awarded against an 
indemnified party.  Con Edison shall notify Contractor of any such claim, suit or 
proceeding in writing and give Contractor authority, information and assistance (at 
Contractor's expense) for the defense thereof.  In the event that the use of anything 
furnished or constructed hereunder is enjoined, Contractor shall promptly, at its own 
expense and at its option, either (a) procure for Con Edison (or O&R with respect to Work 
performed for O&R) the right to continue using it or (b) with the approval of Con Edison, (i) 
replace it with a noninfringing equivalent or (ii) modify it so it becomes noninfringing. 
 
36. Indemnification.  To the fullest extent allowed by law, Contractor agrees to defend, 
indemnify and hold harmless Con Edison and its affiliates (including, but not limited to, 
O&R) and their respective trustees, directors, officers, employees, agents, 
representatives, successors and assigns from and against all claims, damage, loss and 
liability, including costs and expenses, legal and otherwise, for injury to or the death of 
persons, or damage to property, including the property of Con Edison or O&R, and 
statutory or administrative fines, penalties or forfeitures resulting in whole or in part from, 
or connected with, the performance of the Work by Contractor any subcontractor or their 
respective agents, servants, employees or representatives, and including claims, loss, 
damage and liability arising from the partial or sole negligence of Con Edison or non-
parties to the Contract (including, but not limited to, O&R).  Contractor expressly agrees 
that Con Edison and O&R may pursue claims for contribution and indemnification against 
Contractor in connection with claims against Con Edison  or O&R for injury and/or death 
to Contractor’s employees notwithstanding the provisions of Section 11 of the Workers’ 
Compensation Law limiting such claims for contribution and indemnification against 
employers, and Contractor hereby waives the limitations on contribution and indemnity 
claims against employers provided in Section 11 of the Workers’ Compensation Law 
insofar as such claims are asserted by Con Edison or O&R against Contractor. 
 
37. Insurance.   Contractor shall procure and maintain the following insurance (and 
such other limits and additional insurance as may be required by the Contract) at its own 
expense until completion and acceptance of performance hereunder, and thereafter to the 
extent stated below, with not less than the monetary limits specified.  The insurance shall 
be placed with insurance companies acceptable to Con Edison. 
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 A. Employment related insurance. 
 
  (i) Workers' Compensation Insurance as required by law. 
 
  (ii) Employer's Liability Insurance, including accidents (with a limit of not 

less than $1,000,000 per accident) and occupation diseases (with a 
limit of not less than $1,000,000 per employee). 

 
  (iii) Where applicable, insurance required by the United States 

Longshoremen's and harbor Workers' Act, the Federal Employers' 
Liability Act, and the Jones Act. 

 
 B. Commercial General Liability Insurance, including Contractual Liability, with 

limits of not less than $7,500,000 per occurrence for bodily injury or death 
and not less than $5,000,000 per occurrence for property damage or a 
combined single limit of not less than $7,500,000 per occurrence and, for at 
least three (3) years after completion of performance hereunder, 
Products/Completed Operations Liability Insurance with similar but separate 
and independent limits.  The required limits may be met with a combination 
of primary and excess liability policies.  The insurance shall be in policy 
forms which contain an “occurrence” and not a “claims made” determinant 
of coverage.  There shall be no policy deductibles without Con Edison’s 
prior written approval.  The insurance shall contain no exclusions for 
explosion, collapse of a building or structure, or underground hazards.  The 
insurance policy or policies shall name Consolidated Edison Company of 
New York, Inc., Orange and Rockland Utilities, Inc. and Consolidated 
Edison, Inc. as additional insureds with respect to the Work and completed 
operations. There shall be no exclusion for claims by Contractor’s or any 
Subcontractor’s employees against Con Edison or O&R based on injury to 
Contractor’s or any Subcontractor’s employees.  To the extent any Work is 
in or related to public streets, roadways, walkways, or similar areas and is 
being performed under a New York State, City of New York, or other 
municipal permit, the insurance policy or policies shall also name the State 
of New York, the City of New York or such other municipality as additional 
insureds.  At Con Edison’s request, and without any additional cost to Con 
Edison, the insurance policy or policies shall also name the owners of 
adjoining properties as additional insureds where any portion of the Work 
hereunder involves or impacts such adjoining properties. 

 
 C. Commercial Automobile Liability Insurance, covering all owned, non-owned 

and hired automobiles used by Contractor or any subcontractors, with a 
combined single limit of not less than $1,000,000 per accident for bodily 
injury or death and property damage. 

 
 D. Where the Work involves the use of aircraft, Aircraft Liability Insurance, 

covering all owned, non-owned and hired aircraft, including helicopters, 
used by Contractor or any Subcontractors, with a combined single limit of 
not less than $7,500,000 for bodily injury or death and property damage.  
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The insurance policy shall name Consolidated Edison Company of New 
York, Inc., Orange and Rockland Utilities, Inc. and Consolidated Edison, 
Inc. as additional insureds. 

 
 E. For the asbestos abatement portion and the lead abatement portion of the 

Work, Asbestos Abatement General Liability Insurance and Lead 
Abatement Liability Insurance, as applicable, each with a combined single 
limit of not less than $7,500,000 for bodily injury or death and property 
damage.  Each insurance policy shall name Con Edison, O&R and 
Consolidated Edison, Inc. as additional insureds.  Where the abatement 
work is to be performed by a subcontractor, Contractor shall require the 
subcontractor to name Contractor, Con Edison, O&R and Consolidated 
Edison, Inc. as additional insureds and to submit copies of the policies to 
Con Edison. 

 
F. In the event the Work includes any architectural, engineering, design, or 

other professional services, Professional Liability Insurance in the amount 
of not less than $3,000,000 per occurrence for the duration of the Contract 
and for at least three years following final completion and acceptance of the 
Work. 

 
 Contractor shall, and shall cause any subcontractor to, furnish Con Edison with 
written notice at least ten (10) days prior to the effective date of cancellation of the 
insurance or of any changes in policy limits or scope of coverage.  All coverage of 
additional insureds required hereunder shall be primary coverage and non-contributory as 
to the additional insureds.  All insurance required hereunder shall contain a waiver of 
subrogation in favor of the additional insureds. 
 
 At least three days prior to commencing Work, Contractor shall furnish Con Edison 
with copies of the policies specified in paragraphs B and E of this Article and Certificate(s) 
of Insurance covering all required insurance and signed by the insurer or its authorized 
representative certifying that the required insurance has been obtained.  Such certificates 
shall state that the policies have been issued and are effective, show their expiration 
dates, and state that Con Edison is an additional insured with respect to all coverages 
enumerated in paragraphs B, D and E of this Article.  Con Edison shall have the right, 
upon request, to require Contractor to furnish Con Edison, with a copy of the insurance 
policy or policies required under paragraphs A. C, D and F of this Article. 
 
 To the fullest extent allowed by law, Contractor agrees that this is an insured 
contract and that the insurance required herein is intended to cover each of Con Edison 
and O&R for its own liability for negligence or any other cause of action in any claim or 
lawsuit for bodily injury or property damage arising out of the Work. 
 
 For purposes of interpretation or determination of coverage of any policy of 
insurance or endorsement thereto, Contractor shall be deemed to have assumed tort 
liability for any injury to any employee of Contractor or Con Edison arising out of the 
performance of the Work, including injury caused by the partial or sole negligence of Con  
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Edison and notwithstanding any statutory prohibition or limitation of Contractor’s 
contractual obligations hereunder. 
 
 In the event of any bodily injury, death, property damage, or other accident or harm 
arising out of, relating to, or in any way connected with, the Work, Contractor, in 
accordance with the provisions of the Commercial General Liability Insurance policies, 
shall promptly and in writing notify the insurer(s) issuing such policies, regardless of the 
employment status of the person who sustains or on whose behalf the injury, death, 
damage, accident or harm is alleged.  Such notice shall inform such insurer(s) that the 
notice is being provided on behalf of Contractor and on behalf of Con Edison, O&R and 
Consolidated Edison, Inc. and that it is intended to invoke the coverage of the policies to 
protect the interests and preserve the rights of Contractor, Con Edison, O&R and 
Consolidated Edison, Inc. under the policies in the event that any claim, allegation, suit, or 
action is made against Contractor, Con Edison, O&R and/or Consolidated Edison, Inc..  In 
addition, in the event of any bodily injury, death, and property damage, or other accident 
or harm that is in any way connected with the Work and arises out of, relates to, or is in 
any way connected with, the use, operation, alteration, repair, or maintenance (including, 
without limitation, cleaning or painting) of (i) an automobile, truck, or any other kind of 
land-based vehicle, or (ii) a ship, vessel, boat, barge or other water craft, Contractor, in 
accordance with the provisions of its Comprehensive Automobile Liability Insurance 
policies and/or its marine liability insurance (including, but not limited to, Protection and 
Indemnity Insurance), as applicable, shall promptly and in writing notify the insurer(s) 
issuing such policies of the same regardless of the employment status of the person who 
sustains or on whose behalf the injury, death or damage, accident or harm is alleged.  
Such notice shall inform such insurer(s) that the notice is being provided on behalf of 
Contractor and on behalf of Con Edison, O&R and Consolidated Edison, Inc. and that it is 
intended to invoke the coverage of the policies to protect the interests and preserve the 
rights of Contractor, Con Edison, O&R and Consolidated Edison, Inc. under the policies in 
the event of any claim, allegation, suit, or action against Contractor, Con Edison, O&R 
and/or Consolidated Edison, Inc.  The notices required by this paragraph shall be in 
addition to notices that Contractor provides to its insurers issuing policies of Workers' 
Compensation Insurance, Employer’s Liability Insurance, or coverage required by the 
United States Longshoremen’s and Harbor Workers’ Act, the Federal Liability Act, or the 
Jones Act.  Simultaneously with providing the written notice required by this paragraph to 
the applicable insurers, Contractor shall provide a copy of such written notice (including a 
copy of any incident or accident report and, if applicable, the form C-2 (“Employer’s 
Report Of Work-Related Injury/Illness”)), as follows:  if the accident or incident occurs in 
connection with Work for Con Edison, copies shall be sent to : Consolidated Edison 
Company of New York, Inc., Law Department, 4 Irving Place, New York, N.Y. 10003, 
Attention:  General Litigation-Insurance Specialist, Room 1840; and if the accident or 
incident occurs in connection with Work for O&R, copies shall be sent to: Orange and 
Rockland Utilities, Inc., One Bluehill Plaza, Pearl River, NY 10965, Attention:  Legal 
Services, 4th Floor. 
 
Certificates of Insurance identifying the Contract shall be sent to: 
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Consolidated Edison Company of New York, Inc. 
  4 Irving Place, 17th Floor 
  New York, N.Y. 10003 
 
  Attention: Purchasing Department 
    Supplier Management Group (SMG) 

 
38. Taxes.  Except as may be expressly provided to the contrary elsewhere in the 
Contract (and notwithstanding the provisions of Article 47 (Conflicting Documents; 
Headings"), the Contract price includes all federal, state and local sales, use, excise, 
occupational, franchise, property, gross receipts, privilege and other taxes that may be 
applicable to the Work, and all federal, state and local taxes, contributions, and premiums 
imposed upon or measured by Contractor's and any Subcontractor's payrolls. 
 
39. Amendments.  No revision or modification of or amendment to the Contract shall 
be valid or binding unless in writing and signed by an authorized representative of Con 
Edison. 
 
40. Assignment.  Contractor shall not assign the Contract or any or all of its rights 
under the Contract without the written consent of Con Edison, and any assignment made 
without such consent shall be void.  In the event of an assignment of the Contract, 
Contractor shall not be relieved of its obligations under the Contract, but shall be jointly 
and severally liable with the assignee for all of the Contractor’s obligations under the 
Contract.  If Contractor assigns all or any part of any monies due or to become due under 
this Contract, the instrument of assignment shall contain a clause to the effect that the 
right of the assignee to any monies due or to become due to Contractor shall be subject 
to any and all claims based on services rendered or omitted or materials supplied or not 
supplied in the performance of the Work. 
 
41. Cancellation for Default.  In the event Contractor is in default of any of its 
obligations under the Contract, Con Edison shall have the right, on written notice to 
Contractor and any sureties, to cancel the Contract for default.  Contractor shall be 
deemed to be in default hereunder if it is in default of any of its obligations under the 
Contract or makes any statement or performs any act indicating that it will not perform 
one or more of such obligations (whether or not the time has yet arrived for performance 
thereof) or rejects the Contract under the United States Bankruptcy Code or ceases to 
pay its debts promptly or becomes insolvent or commences or has commenced against it 
any insolvency proceeding or finds its affairs placed in the hands of a receiver, trustee, or 
assignee for the benefit of creditors.  In the event of cancellation for default hereunder, 
Article 33 (Termination for Convenience), shall not apply, and Con Edison shall have all 
rights and remedies provided by law and the Contract.  Without intending to limit the 
generality of the foregoing, it is specifically understood and agreed that   Con Edison shall 
have the right, at its election and without prejudice to any other remedies, (i) to exclude 
Contractor from the construction site, or any portion of the construction site, (ii) to  
complete or employ a third party to complete the Work or any portion of the Work, and 
hold Contractor liable for any additional cost occasioned thereby, (iii) to take possession 
of any or all materials, tools, equipment and appliances at the construction site for the 
purpose of completing the Work or any portion of the Work, (iv) to compel Contractor to 
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assign any or all subcontracts with Subcontractors to Con Edison without additional cost 
or expense to Con Edison, and/or (v) to negotiate new contractual arrangements with 
Subcontractors for such Subcontractors to complete all or any portion of the work on 
terms agreeable to Con Edison.  Upon Con Edison’s request, Contractor shall promptly 
provide Con Edison with Contractor’s sworn statement stating, for each subcontract with 
each Subcontractor (i) the original price of the subcontract and the price of each change 
order thereunder together with a description of each such change order, (ii) the amount 
that Contractor paid under the subcontract and each change order thereunder, and (iii) 
the amount of retention held by Contractor under the subcontract and each change order 
thereunder.  Following cancellation of the Contract for default, Contractor shall not be 
entitled to any further payment until the work has been fully completed and accepted, and 
Con Edison may retain from any money otherwise due Contractor for services rendered 
prior to cancellation an amount which Con Edison determines is adequate to cover all 
damage resulting from Contractor's default.  If such costs and damages exceed the 
unpaid balance, Contractor shall pay the difference to Con Edison.  Upon cancellation for 
default of the Contract under this Article, Con Edison shall be entitled to cancel for default 
any or all other contracts between the Contractor and Con Edison, and such cancellation 
shall be governed by this Article.  Also, a cancellation for default of any other contract 
between Contractor and Con Edison shall entitle Con Edison to cancel for default the 
Contract under this Article.  In the event that Contractor demonstrates that a cancellation 
of the Contract and any other contract cancelled for default is erroneous, the cancellation 
shall, at Con Edison's option, be withdrawn or be deemed to have been issued as a 
termination for convenience pursuant to Article 33, and the rights and obligations of the 
parties hereto shall in such event be governed accordingly. 
 
42. Ownership of Documents and Materials; Ownership of Intangible Property 
 

A. With respect to all documents and materials, including, but not limited to, 
drawings, plans, specifications, reports, books, photographs, films, tapes, 
recordings, models, computer programs and source code created or 
otherwise prepared by Contractor in connection with Work ordered for Con 
Edison (hereinafter, “Con Edison Materials”), regardless of any statements 
thereon or therewith purporting to make them confidential or to limit the use 
Con Edison may make of them, shall be the sole and exclusive property of 
Con Edison.  To the extent that any of the Con Edison Materials comprises 
copyrightable subject matter, such Materials and the copyrights relating 
thereto shall be considered “works made for hire” under the copyright law of 
the United States, and the equivalent of works made for hire as recognized 
under the copyright laws of other countries.  To the extent that any of the 
Con Edison Materials is not deemed a work made for hire, Contractor 
hereby assigns to Con Edison such Con Edison Materials, without any 
requirement of further consideration, all right, title, and interest in and to 
such Con Edison Materials and the copyrights relating thereto.  To the 
extent that any of the Con Edison Materials does not comprise 
copyrightable subject matter, Contractor hereby assigns to Con Edison, 
without any requirement of further consideration, all right, title, and interest 
in and to all such Con Edison Materials and all intellectual property rights 
related thereto.  Upon the request of Con Edison, Contractor shall execute 
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any documents that Con Edison deems necessary to effectuate such 
assignments. 

 
B. With respect to all documents and materials, including, but not limited to, 

drawings, plans, specifications, reports, books, photographs, films, tapes, 
recordings, models, computer programs and source code created or 
otherwise prepared by Contractor in connection with Work ordered for O&R 
(hereinafter “O&R Materials”), regardless of any statements thereon or 
therewith purporting to make them confidential or to limit the use O&R may 
make of them, shall be the sole and exclusive property of O&R.  To the 
extent that any of the O&R Materials comprises copyrightable subject 
matter, such O&R Materials and the copyrights relating thereto shall be 
considered “works made for hire” under the copyright law of the United 
States, and the equivalent of works made for hire as recognized under the 
copyright laws of other countries.  To the extent that any of the O&R 
Materials is not deemed a work made for hire, Contractor hereby assigns to 
O&R such O&R Materials, without any requirement of further consideration, 
all right, title, and interest in and to such O&R Materials and the copyrights 
relating thereto.  To the extent that any of the O&R Materials does not 
comprise copyrightable subject matter, Contractor hereby assigns to O&R, 
without any requirement of further consideration, all right, title, and interest 
in and to all such O&R Materials and all intellectual property rights related 
thereto.  Upon the request of O&R, Contractor shall execute any 
documents that O&R deems necessary to effectuate such assignments. 

 
C. All inventions, concepts, techniques, processes, improvements, discoveries 

and ideas, whether patentable or not, conceived by Contractor, its officers, 
employees, agents or subcontractors in connection with any services 
ordered or performed for Con Edison (collectively, the "Con Edison Work 
Product") shall belong solely to Con Edison.  Contractor shall disclose 
immediately to Con Edison all Con Edison Work Product upon its 
conception.  Contractor hereby assigns to Con Edison, at the time of 
conception of the Con Edison Work Product and without any requirement of 
further consideration, all right, title and interest in and to all such Con 
Edison Work Product and all intellectual property rights related thereto.  
Upon the request of Con Edison, Contractor shall execute any and all 
documents that Con Edison deems necessary to effectuate and confirm 
such assignment.  Notwithstanding the foregoing, in the event Contractor 
has incorporated into the Con Edison Work Product any intellectual property 
that was created prior to the effective date of the Contract that is not owned 
by Con Edison or O&R (“Prior Work”) and such Prior Work is specifically 
identified in writing to Con Edison, then such Prior Work  shall remain the 
property of Contractor, and Contractor hereby grants to Con Edison, a non-
exclusive, royalty-free, perpetual worldwide license to use, copy, reproduce, 
publish, disclose and distribute the Prior Work to the extent it is incorporated 
into the Con Edison Work Product, and to make modifications thereto.  
Contractor shall not cause or permit the disclosure to any third party of any 
material information concerning the Con Edison Work Product without the 
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express prior written consent of Con Edison, which consent may be 
withheld in the sole and unfettered discretion of Con Edison. 

D. All inventions, concepts, techniques, processes, improvements, discoveries 
and ideas, whether patentable or not, conceived by Contractor, its officers, 
employees, agents or subcontractors in connection with services ordered or 
performed for O&R, (collectively, the "O&R Work Product") shall belong 
solely to O&R.  Contractor shall disclose immediately to O&R all O&R Work 
Product upon its conception.  Contractor hereby assigns to O&R, at the time 
of conception of the O&R Work Product and without any requirement of 
further consideration, all right, title and interest in and to all such O&R Work 
Product and all intellectual property rights related thereto.  Upon the request 
of O&R, Contractor shall execute any and all documents that O&R deems 
necessary to effectuate and confirm such assignment.  Notwithstanding the 
foregoing, in the event Contractor has incorporated any Prior Work into the 
O&R Work Product and such Prior Work is specifically identified in writing to 
O&R, then such Prior Work  shall remain the property of Contractor, and 
Contractor hereby grants to O&R, a non-exclusive, royalty-free, perpetual 
worldwide license to use, copy, reproduce, publish, disclose and distribute 
the Prior Work to the extent it is incorporated into the O&R Work Product, 
and to make modifications thereto.  Contractor shall not cause or permit the 
disclosure to any third party of any material information concerning the O&R 
Work Product without the express prior written consent of O&R which 
consent may be withheld in the sole and unfettered discretion of O&R. 

43. Relationship of Parties.  Contractor shall be an independent contractor in the 
performance of the Work. No right of supervision, requirement of approval or other 
provision of the Contract and no conduct of the parties shall be construed to create a 
relationship of principal and agent, partners or joint venturers between the parties, or joint 
employers of Contractor's employees. 
 
44. Third Party Rights.  O&R is a third party beneficiary of the Contract and may 
enforce the Contract.   Con Edison’s affiliates and other non-parties referenced in Articles 
4, 7, 14, 17, 19, 25, 27, 29, 31, 35, 36, 37, 44 and 56 are third party beneficiaries and may 
enforce those Articles and any other articles in which the affiliates or non-parties are 
specifically referenced.  There are no other third party beneficiaries of the Contract. 
 
45. Waiver.   Neither the acceptance of the Work or any part thereof nor any payment 
therefor nor any order or certificate issued under the Contract nor any performance by 
Con Edison of any of Contractor's duties or obligations nor any failure by Con Edison to 
insist on strict performance by Contractor of any of the Contract terms or to otherwise 
assert its rights shall be deemed to be a waiver of any provision of the Contract or of any 
rights or remedies to which Con Edison may be entitled because of any breach hereof.  
No cancellation or rescission hereof in whole or as to any part of the Work because of 
breach hereof shall be deemed a waiver of any money damages to which Con Edison 
may be entitled because of such breach. No waiver shall be effective against Con Edison 
unless in writing and signed by Con Edison's authorized representative, and any such  
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waiver shall be effective only with respect to the particular event to which it specifically 
refers. 
 
46. Set-Off.  Con Edison shall have the right to set off against any sums due 
Contractor under the Contract or any other contract between Con Edison and the 
Contractor or otherwise, any claims Con Edison may have against Contractor under the 
Contract or any other contract between Con Edison and Contractor or otherwise, without 
prejudice to the rights of the parties in respect of such claims. 
 
47. Conflicting Documents; Headings.  To the extent, if any, that the specifications, 
plans, drawings and other documents that may be incorporated herein conflict with any 
typewritten provision of the BPA, CPA or purchase order form or the Standard Terms and 
Conditions of which this Article is a part, the typewritten provision of the BPA, CPA or 
purchase order form and these Standard Terms and Conditions shall take precedence 
and govern.  In any instance where there is a conflict or inconsistency between a 
typewritten provision of the BPA, CPA or purchase order form and these Standard Terms 
and Conditions, the Standard Terms and Conditions shall take precedence and govern 
unless the typewritten provision of the BPA, CPA, purchase order form or any special 
conditions incorporated by reference therein expressly refers by number and title to the 
conflicting or inconsistent provision in these Standard Terms and Conditions and states 
that such provision does not apply, in which case the conflicting or inconsistent 
typewritten provision of the BPA, CPA, purchase order form or any special conditions 
incorporated by reference therein shall take precedence and govern.  In the event that 
Contractor’s offer is referred to in the Contract, in any instance where any provisions of 
the offer are in conflict or inconsistent with other provisions of the Contract, unless there is 
a clear statement to the contrary in the Contract, such other provisions of the Contract 
shall take precedence and govern. All rights and remedies provided by the Contract shall, 
unless otherwise specified herein, be deemed to be cumulative so as to exist in addition 
to one another and to any other rights and remedies provided by law.  The headings of 
the articles, sections and paragraphs of the Contract are for convenience only and shall 
not be construed to limit or qualify the meaning of any such article, section or paragraph. 
 
48. Notices.   All notices required or permitted to be given under the Contract shall be 
in writing and given by either party by personal delivery, by reputable overnight courier or 
certified mail, return receipt requested, addressed to the other at the address shown in 
the Contract.  The address of either party may be changed by written notice to the other. 
 
49. Entire Agreement.   The Contract, as it may be amended in accordance with Article 
39 (Amendments) of these Standard Terms and Conditions, contains the entire 
agreement between Con Edison and Contractor with respect to its subject matter.  If any 
provision of the Contract is or becomes legally invalid or unenforceable, the remainder of 
the Contract shall not be affected thereby.  Any prior or contemporaneous oral or written 
understandings or agreements relating to the subject matter of the Contract are merged 
herein. 
 
50. Governing Law.  The Contract shall be interpreted and the rights and liabilities of 
the parties hereto determined in accordance with the laws of the State of New York, 
applicable to agreements made and to be performed in that state. 
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51. Waiver of Trial by Jury.  Contractor hereby waives trial by jury in any action, 
proceeding or counterclaim brought by either party against the other on all matters 
whatsoever arising out of or in any way connected with the Contract or any claim of 
damage resulting from any act or omission of the parties in any way connected with the 
Contract. 
 
52. Submission to Jurisdiction/Choice of Forum. 
 
 A. Contractor hereby irrevocably submits to the jurisdiction of the state and 

federal courts situated in the City of New York or in Westchester or 
Rockland County with regard to any controversy arising out of or relating to 
the Contract.  Contractor agrees that service of process on Contractor in 
relation to such jurisdiction may be made, at the option of Con Edison, 
either by registered or certified mail addressed to Contractor at the address 
shown in the Contract or at the address of any office actually maintained by 
Contractor, or by actual personal delivery to Contractor.  Such service shall 
be deemed to be sufficient when jurisdiction would not lie because of the 
lack of a basis to serve process in the manner otherwise provided by law.  
In any case, however, process may be served as stated above whether or 
not it may be properly served in a different manner. 

 
 B. Contractor consents to the selection of the state and federal courts situated 

in the City of New York or in Rockland or Westchester County as the 
exclusive forums for any legal proceeding arising out of or relating to the 
Contract.  Contractor also agrees that all discovery in any proceeding will 
take place in the City of New York or in Westchester or Rockland County. 

 
53. Limitation on Time to Sue.   No action shall be brought by Contractor based on any 
controversy or claim arising out of or related to the Contract, or any breach thereof, more 
than two years after accrual of the cause of action. 
 
54. Performance of Work During Pendency of Disputes.  If any claim or dispute shall 
arise under or relating to the Contract or the Work, Contractor shall continue, during the 
pendency of such claim or dispute, to perform the Work and comply with all other 
obligations under the Contract as though no such claim or dispute had arisen.  Except as 
otherwise provided in the Contract, during the pendency of any such claim or dispute, 
Contractor shall be entitled to receive payments from Con Edison only with respect to 
non-disputed items or matters, and payments, if any, with respect to disputed items or 
matters shall be deferred until final resolution of the claim or dispute.  Nothing in this 
Article 54 shall be construed to affect the provisions of Article 16. 
 
55. Enablement in the Procurement System.  In the event Contractor is not presently 
enabled in the Procurement System (Oracle E-Business Suite iSupplier) to transact 
business electronically with Con Edison (which includes receiving requests for quotation, 
submitting bids, receiving orders and submitting invoices), Contractor shall promptly 
become enabled. 
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56. Gift Policy and Unlawful Conduct.  Contractor is advised that it is a strict Con 
Edison policy that neither employees of Con Edison nor their family members, agents, or 
designees, shall accept gifts, whether in the form of a payment, gratuity, service, loan, 
thing, promise, or any other form (collectively “Gift”), from contractors, sellers, or others 
transacting or seeking to transact any business with Con Edison.  Accordingly, 
Contractor, its employees, agents and Subcontractors are strictly prohibited from offering 
or giving any Gift to any employee of Con Edison or O&R or any employee’s family 
member, agent, or designee, whether or not made with intent to obtain special 
consideration or treatment and whether or not the employee is involved in the Work to be 
performed under the Contract.  Furthermore, Contractor is prohibited from engaging in 
fraudulent or unlawful conduct in the negotiation, procurement, or performance of any 
contract between Con Edison and the Contractor or any work performed for or on behalf 
of Con Edison, or in any other dealings relating to Con Edison.  Contractor represents, 
warrants, and covenants that Contractor, its agents, employees, representatives and 
Subcontractors have not engaged and will not engage in any of the acts prohibited under 
this Article.  Upon a breach of any these representations, warranties, or covenants and/or 
the commission of any act prohibited under this Article, Contractor shall be in default 
under the Contract and all other contracts between Con Edison and Contractor and (a) 
Con Edison may, in its sole discretion, cancel for default the Contract and any other 
contract between Con Edison and Contractor, (b) Con Edison may, in its sole discretion, 
remove Contractor from Con Edison’s list of qualified bidders, (c) Contractor shall have 
forfeited all rights it has under the Contract and any other contracts between Con Edison 
and Contractor (including, but not limited to, the right to payments for work performed or 
goods furnished), and (d) Con Edison shall have no further obligations to Contractor 
relating to such contracts.  In addition, Contractor shall be liable to Con Edison for all 
damages caused to, and costs incurred by, Con Edison as a result of any violation of this 
Article, including the costs and expenses of internal and external attorneys and 
investigations.  Whenever Con Edison has a good faith reason to believe that Contractor 
may have violated this Article, and conducts an investigation into such potential violation, 
then, to the fullest extent permitted by law, no payments shall be due Contractor under 
the Contract or any other contract between Con Edison and Contractor during the 
pendency of such investigation.  The remedies set forth in this Article are non-exclusive, 
and Con Edison expressly reserves all rights and remedies under such contracts, and in 
law and equity.  For the purposes of this Article, the term “Con Edison” shall include all of 
Con Edison’s affiliates (including, but not limited to, O&R).  Contractor shall promptly 
report any alleged violation of this Article to the Vice President of Purchasing or to the 
Ethics Helpline at 1-855-FOR-ETHX (1-855-367-3849). 
 
332439v.3 
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 

Case: 14-E-0493; 14-G-0494 

  

Response to DPS Interrogatories – Set  DPS-11 

Date of Response: 12/19/2014 

Responding Witness: Maribeth McCormick 

 

 

Question No. : 270  

  
SIR Program Audits 

1.      Has O&R performed any internal or external audits of its SIR program, or any of its 
SIR sites, within the past five years?  If yes, describe the audit and provide 
documentation of the results. 

2.      Does O&R have any ongoing or planned internal or external audits of its SIR 
program or any of its SIR sites? 

3.      Describe what conditions or events would trigger O&R to initiate an internal or 
external audit of the Company’s SIR program or any of its SIR sites. 

4.      Indicate whether O&R performs internal or external audits of its SIR program, or 
any of its SIR sites, on an interval basis.  If yes, how often are such audits 
performed? 

5.      State whether O&R plans to implement an internal or external audit of its SIR 
program’s conformance with the “Inventory of Best Practices for SIR Programs,” 
filed jointly on behalf of the State’s electric and gas utilities on March 28, 2013, in 
Case 11-M-0034.   

 

 

Response 

1. In accordance with long-standing practice intended to encourage utilities to 

conduct self-critical audits in order to improve operations, the Company declines 

to provide the requested information as doing so in this proceeding would be 

inimical to the performance of future audits.  In addition, the Company objects to 

this request because it seeks information outside the scope of this proceeding. 

2. The Company has a robust audit program with a highly experience audit staff.  

Audits are conducted by a team of auditors whose task it is to assess project and 

cost management controls, contractor oversight, compliance with safety 

requirements, and compliance with relevant Company policies and procedures in 

connection with remediation projects.  The Company’s Environmental Health & 

Safety Section also conducts audits each year focused specifically on compliance 

with applicable environmental, health and safety laws and regulations as well as 

company policies and procedures.  Typically audits of the Company’s SIR 

program would be conducted by the Company’s internal auditing department 

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 144 of 366



Page 2 of 2 

which has the requisite knowledge and resources to assess the Company’s project 

and cost management controls, contractor oversight, and compliance with relevant 

Company policies and procedures.  Should a situation arise where the Company 

lacked the appropriate resources or expertise to conduct the audit, the advisability 

of using an external consultant would be evaluated.   

3. Please see the Company’s response to 2 above. 

4. Please see the Company’s response to 2 above. 

5. The Inventory of Best Practices for SIR Practices sets forth certain recommended 

practices covering such areas as project and cost management, contractor 

oversight, compliance with environmental and safety laws and regulations, and 

compliance with relevant Company policies and procedures in connection with 

remediation projects.  These are all areas that the Company’s auditing department 

reviews on a regular basis. 
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 
Case: 14-E-0493; 14-G-0494 

  
Response to DPS Interrogatories – Set  DPS-38 

Date of Response: 02/25/2015 
Responding Witness: Maribeth McCormick 

 
 

Question No. : 515  
  
Subject:  Service Contracts and Invoices Procedures Reviews -  
 
Identify any internal reviews, performed by O&R within past 5 years, of its procedures for 
verifying and processing service contracts and invoices for its site investigation and 
remediation program.  For each internal review: 
 
1.      Describe the date(s), scope and findings, including a summary of any deficiencies and 

recommendations identified. 
 
2.      Describe any actions taken by O&R in response to the findings of the review and 

provide copies of any procedure documents developed in response to the findings. 
 

3.      Describe the scope and summarize the results and findings of any follow-up evaluations 
O&R performed to assess the effectiveness of actions taken to address deficiencies and 
recommendations identified in the internal review. 

 
 
Response 
 

1. In an internal review conducted in 2011, the Company identified various control 
deficiencies related to paying service contractor invoices, including contractors 
performing environmental consulting services for the O&R former manufactured 
gas plant sites.  These deficiencies included lack of a formal procedure for 
monitoring and paying invoices.   As a result of this internal review, several 
recommendations were made, including development and implementation of a 
formal contract management procedure and additional training for Company 
personnel involved in invoice verification and payment. 

2. In response to the deficiencies identified in subpart 1, the Company implemented 
several recommendations, including developing in 2011 a formal procedure for 
contract management.  The current version of this procedure is attached (DPS38-
515 Att-1). 
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3. Follow-up evaluations performed by the Company have demonstrated that all 
applicable recommendations resulting from the 2011 internal review have been 
implemented and identified deficiencies have been addressed.   
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   Contract Management Procedure 

 

 APPROVED APPROVED DATE LAST REVIEWED NUMBER SUPERSEDES PAGE 

Tim Cawley 3/31/2014 3/31/2014 CM-1 09/30/2011 1 of 13 

 

 

1.0 Purpose  
 
The Contract Management Procedure defines the roles and responsibilities 
associated with contract management and provides standards and guidelines to: 

 
 Initiate contracts for construction, services, and/or non-stock material.  
 Monitor vendor progress.  
 Enforce contractual requirements.  
 Manage vendor performance and productivity.  
 Review and process vendor invoices for payment.  
 Accrue for service provided for which payment has not been made.  
 Modify or expand a contract. 
 Document the completion of work.  
 Finalize the contract when the vendor’s contractual obligations are complete.  

 
2.0 Applicability 

 
This procedure applies to all company organizations that administer contracts or 
oversee contractors. 

 
3.0 Definitions  

 
This section defines terms used in this procedure and generally in the procure-to-
pay process.  

 
3.1 Contract – A legally enforceable agreement between two or more parties 

with mutual obligations.  A vendor may be issued a contract to perform 
construction (e.g. build a substation); provide services (e.g. engineering 
design, computer programming, or landscaping); or supply material (e.g. 
meters or utility poles).  The entire contract consists of the Standard 
Terms and Conditions (ST&C), Special Conditions, specifications and all 
other documents incorporated into the contract by reference.  While a 
variety of contract initiation mechanisms exist in Oracle (i.e. Standard 
Purchase Orders (spot buy), Blanket Purchase Agreements, Contract 
Purchase Agreements and complex service agreements) all of them 
ultimately result in a contract. 

 
At a minimum, a contract will specify: 
  
 Location and Scope of Work (SOW). 
 Contact information for the company and the vendor. 
 Term of the contract or projected date of completion.  
 Definition of the contract type and payment terms. 
 Terms and conditions governing the business to be transacted. 
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   Contract Management Procedure 
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3.2 Contract Request – A properly approved request that provides Purchasing 
with specific information concerning the services or commodities needed, 
the estimated cost, and authorizes Purchasing to proceed with the 
procurement.  Contract requests are initiated by either a contract request 
form or a non-catalog purchase requisition, both of which are accessible 
through the Procurement system. 
 

3.3 Types of Contract – based on the contract request, Purchasing will 
determine the appropriate contract type.  
 
A. Blanket Purchase Agreement (“BPA”) – An agreement with a supplier 

for specific goods and/or services at a defined, pre-negotiated price. 
BPAs can be used subject to approval as detailed in the Delegation of 
Authorities (“DOA”) by any approved requisitioner. BPAs will include 
contract start/end dates, prices, terms and conditions, total maximum 
dollar limit and specific line items. BPAs may include an agreed 
amount, which represents the level of spend the Company commits to 
making. Approved requisitions against a BPA will be converted into a 
Standard Purchase Order (“SPO”). 

 
B. Contract Purchase Agreement (“CPA”) – An agreement with a supplier 

for unspecified goods or services. Requisitions issued pursuant to a 
CPA will be routed through Purchasing for placement of an SPO based 
upon the provisions of the applicable CPA. CPAs include contract 
start/end dates and terms and conditions. CPA’s do not include 
specific goods and services defined at pre-negotiated prices. 

 
C. Standard Purchase Order (“SPO”) – An agreement that authorizes the 

purchase of goods and/or services. Purchase orders will only be 
generated based on an approved requisition. Purchase orders may be 
generated on a stand-alone basis (spot buy) or they may be issued 
pursuant to the provisions of a specific BPA or CPA. 

 
D. Complex Service Order – An agreement typically used for the 

purchase of services that require a negotiated contract with complex 
terms and payment arrangements related to contract financing and 
progress payments, tracking of work against an agreed schedule, and 
processing of payment requests.  It is designed for fixed price 
contracts with either interim progress payments based on cost or 
milestones. 

 
3.4 Contract Administrator – The company or contract employee(s) who 

ensures that the company and the vendor adhere to the administrative 
obligations of the contract and the internal processes and system 
transactions are performed as required.  In general, the Contract 
Administrator reports to the Contract Manager who has overall 
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responsibility for contract administration.  Examples of the Contract 
Administrator’s responsibilities include, but are not limited to: 

 
 Verify acceptable completion of work in accordance with the contract 

and coordination with other company resources as needed.  
 Review reports that document the work completed and/or material 

received. 
 Issue work receipts, work confirmations or General Office Invoices 

(“GOI”) after work is inspected, monitored, and properly documented. 
 Address performance or other contractual issues with appropriate 

departments, as required. 
 Retain appropriate documentation to support the payment or the 

withholding of payment for interim and final invoices. 
 

3.5 Contract Manager – The company employee who has overall 
responsibility to ensure that the company and the vendor satisfactorily 
perform all technical and administrative obligations required under the 
contract. Their responsibilities include, but are not limited to:  

 
 Develop the Scope of Work (SOW). 
 Ensure proper requisitioning and receipting of goods and services. 
 Manage the work schedule. 
 Resolve contractual issues and ensure efficient execution of the 

contract. 
 Oversee contractor performance and contract compliance. 
 Ensure proper accrual of payments and maintenance of current 

working estimates. 
 Manage reporting and justify variation from budget or scope. 

 
3.6 Contractor Oversight System (COS) – An intranet application used to track 

and report contractor work performance.  This information is used by 
Purchasing to factor a contractor's prior performance in procurement 
decisions.  Contractor performance ratings are based on environmental, 
health and safety performance, quality of deliverables, timeliness, 
invoicing, conduct of work, and other administrative issues. 

 
3.7 Non-Competitive Procurement – A contract or purchase order that could 

be awarded competitively but will be awarded to a specifically selected 
supplier for explicit reasons with the appropriate justification (i.e., 
replacement parts). 

 
3.8 Sole-Source Procurement – A contract or purchase order awarded to a 

specific supplier because products or services are available from only that 
one source. The appropriate justification is required. 
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3.9 Environment Health and Safety Plan (eHASP) – Prepared by a vendor to 
document their emergency procedures, site control, job hazard analysis 
and control, hazard evaluation, housekeeping, training, hazard 
communication, environmental management, and waste disposal method 
associated with a specific project or task.  The eHASP must be accepted 
by the Company prior to the start of any work on a contract or if conditions 
change due to a modification of the contract. 

 
3.10 Inspector – An employee or third-party contractor who is competent to 

oversee work activities.  Based on the nature of the contract, the Inspector 
is responsible for conducting and documenting inspections (e.g. 
continuous, daily, periodic, or random) and monitoring the contractor’s 
work wherever it is being performed (e.g. company location, work site, 
contractor’s premises). 

 
3.11 Requesting Organization – The department that prepares the requisition 

and develops a protocol for the inspection of the services and/or 
commodity provided by the contractor; evaluation of the contractor’s 
performance; and approval of payments to the vendor. 

 
3.12 Requisition – The request for goods or services against a contract, 

approved in accordance with Policy 1.12 - Delegation of Authorities, which 
creates a purchase order for the vendor to fulfill the request. 

 
3.13 Scope of Work (SOW) – A detailed description of the services/work to be 

performed or material to be supplied under the contract.  It may include 
technical specifications and reference other documents. 

 
3.14 Special Conditions – Prepared by the requesting organization outlining 

any requirements not contained in the SOW and the ST&C. 
 
3.15 Standard Terms and Conditions (ST&C) – A set of binding provisions 

imposed on a vendor conducting business with the company.  
 
4.0 Segregation of Duties  

 
Segregation of duties is an important component of a proper control environment.  
The assignment of various duties to separate employees serves to prevent or 
detect fraud or unintentional errors. The following examples demonstrate how 
segregation of duties exists in the procure-to-pay process: 

 
4.1 Contract requests and requisitions will be prepared by an employee in the 

requesting organization and approved by the Contract Manager or higher-
level manager, in accordance with Policy 1.12 - Delegation of Authorities. 
The requesting organization will not engage in price negotiations with 
prospective vendors. 
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4.2 Purchasing, with assistance from the requesting organization, prequalifies 

vendors; promotes supplier diversity; facilitates the bid process; 
establishes pricing, and issues the contract to the chosen vendor. 

  
4.3 The Inspector monitors and documents the vendor’s performance.     
 
4.4 The Contract Administrator or the authorized individual verifies a two-way 

match between the PO and the documentation prepared by an Inspector 
and/or submitted by the vendor.  

  
4.5 Accounts Payable, Corporate Accounting, issues payment to the vendor.  

 
5.0 Planning the Work 

 
Effective contract management is predicated on a well-defined plan for every 
aspect of the job, before, during and after the actual work is performed.    

 
5.1 Develop a Work Plan – The requesting organization will develop a site/job-

specific SOW, Special Conditions, and an estimate of cost.   
   

5.2 The SOW, combined with the Special Conditions, will define: 
 

 The work to be performed and the work schedule. 
 Performance and quality requirements. 
 Technical specifications. 
 All contract deliverables.  Deliverables will be verifiable and 

measurable.  For example, on a lump sum contract, the deliverables 
can be set as milestones based on percentage of completion.  

 Environmental, health and safety requirements, developed in 
consultation with EH&S, including eHASP requirements, safety 
regulations, environmental criteria, quality assurance, site support, and 
other documentation required to be submitted by the vendor.   

 Schedule of progress meetings. 
 Submittals and documentation to support requests for payment (See 

5.5 F below).   
 Departmental procedures, local operating conditions and site specific 

laws, rules, and regulations. 
 Contract change or modification process if not already specified in the 

applicable ST&C. 
 

5.3 Estimate of Cost for Construction Contracts - The requesting organization 
will develop a reasonable estimate of the anticipated costs to perform the 
SOW.  For requisitions less than $500,000 this estimate will be used by 
Purchasing to gauge the reasonableness of the bids and the requesting 
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organization to compare to the vendor’s payment requests.  For 
requisitions greater than $500,000 Purchasing will request a Bid Check 
Estimate in accordance with Purchasing Operating Procedure (OP) OP-3 - 
Competitive Sourcing Decisions. 

 
5.4 Determine Contract Payment Terms – The requesting organization may 

consult with Purchasing, if necessary, to determine the optimal payment 
terms for the work to be performed and the resources available to oversee 
the vendor. 

 
A. Lump Sum/Fixed Price – The vendor performs the primary SOW for a 

single fixed price.  Administering this type of contract requires a 
comprehensive SOW and effective management of vendor 
performance in terms of quality and specification compliance.  Lump 
sum contracts may also have Unit Price and Time & Equipment 
components for a portion of the supply or service. 
 

B. Unit Price – The vendor provides specific prices for each unit of 
material supplied or service performed for a specific time period.  The 
number of units supplied or performed multiplied by the unit price for 
each item is the total remuneration the vendor will receive.  Unit price 
contracts are particularly suited for standard goods and services where 
definite specifications are available, competition exists, and cost can 
be predicted with reasonable certainty.   
 

C. Time and Equipment (T&E)  (also known as Time and Material (T&M), 
Time and Expense (T&E), or Cost Plus) – The vendor charges daily or 
hourly labor rates, equipment rates, and a cost for the material used to 
perform the work, plus an agreed-upon percentage for overhead and 
profit.  These rates and costs will be clearly identified in the contract.  
T&E contracts require the most resources to inspect and monitor the 
vendor’s performance. 

 
D. Variable Scope and Project Task/Account Issues – In situations where 

variable scopes and/or multiple Project Task/Accounts exist, it is 
recommended that the requesting organization consider requisitioning 
practices such as non-payable line items, “accrue but do not pay,” and 
re-requisitioning/ replacement to facilitate effective contract 
management.     

 
5.5 Bid Considerations  

 
A. Competitive bidding is an important aspect of the procurement 

process.  Allowing multiple vendors to vie for our business generally 
results in lower costs. 
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B. The requesting organization will work with Purchasing to develop a 
comprehensive list of bidders qualified by Purchasing and capable of 
performing the work.  Consideration will be given to each contractor’s 
past performance based on COS entries. Purchasing has final 
authority for determination of the bidders list.  
 

C. If the Requesting Organization has used third parties to develop any or 
all parts of the bid documentation, the Requesting Organization will 
issue a formal blackout notification to all involved design vendors 
detailing the start of competitive bidding, the appropriate 
communication chain for bid information/questions (i.e. all questions 
and communications should be routed through Purchasing, no 
communications on project specifics with third parties), and the 
applicability of the blackout to all of the vendor’s subcontractors.   

 
D. When the only practical option is to bid the work to a single vendor, the 

requesting organization will attach a non-competitive/sole source 
request to the contract request, explaining the reasons for and 
economic benefit of the non-competitive/sole source purchase (See 
Purchasing OP-2 - Non-Competitive and Sole Source Procurements). 

 
E. Technical Bid Evaluation – The requesting organization may conduct a 

technical evaluation of the unpriced bids to provide feedback on the 
bidder’s proposals and ensure the proposals meet the project 
requirements.    

 
F. Method of performance verification – The requesting organization will 

determine the required vendor submissions and documentation for the 
contract and define them in the bid documents.  All documentation will 
be retained in the contract file.  Examples of documents to verify 
performance include: 

  
1. Documentation for material supply may include manifests, bills of 

lading, or similar documentation signed and dated by an 
appropriate company employee(s) who received and inspected 
the material.  If the material has critical attributes such as material 
certifications, the receiving organization must establish further 
criteria to confirm the material meets those criteria. 
   

2. Documentation for service contracts may include timesheets, 
work tickets, photographs, daily logs, on-site inspection reports, or 
other verifiable records to document the work performed. 
Documentation will be reviewed by a company representative.   
 

3. T&E contracts generally require daily inspection by an Inspector 
and the documentation should include independent verification of 
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the hours worked, the equipment used, and the material 
consumed.  Daily or weekly timesheets must be signed by an 
authorized representative of the vendor.  Vendor timesheets will 
document the name, title, start/end times for the individuals on the 
job, material and equipment used, and a summary of the work 
completed during that period.   

 
6.0 Contract Request 
 

The procurement process begins with a contract request.   
 

6.1 The contract request is prepared by the requesting organization and will 
include: 

 
 The SOW and Special Conditions. 
 An estimate of the cost as appropriate. 
 Term of the contract or projected date of completion. 
 Contract type and payment terms. 
 EH&S Hazard Analysis as applicable. 
 Contact information for the Contract Manager and Contract 

Administrator 
 Recommended bidders, if known. 
 Non-competitive justification with the supplier’s proposal, if applicable. 
 Documentation that is required to support requests for payment. 

 
6.2 Timing – Contract requests will be submitted to Purchasing with sufficient 

lead time for Purchasing to develop the bid package, bid the work, and 
establish a contract with the chosen vendor.  The amount of time needed 
to establish a contract will depend on the scope and estimate of the 
request and the SOW. 

 
6.3 Submission and Approval – Contract requests will be submitted for 

approval in accordance with the Policy 1.12 - Delegation of Authorities. 
 
7.0 Vendor Selection Process  
 

This process is administered by Purchasing, but the requesting organization may 
request or be asked to participate in these processes.   
 
7.1 Pre-bid Meetings – Based on the nature and complexity of the contract, 

Purchasing may arrange a pre-bid meeting or a field visit with relevant 
personnel from the project team and the prospective bidders.  The 
purpose of the meeting is to review the SOW, EH&S considerations, 
eHASP development and site conditions; clarify any ambiguities; and 
highlight any special considerations or requirements.  In the case of field 
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visits, prospective bidders shall be escorted around the project site so they 
may become familiar with field conditions.  All contractor questions will be 
directed to Purchasing.  Purchasing, working with the requesting 
organization, will provide written responses to all bidders. 

 
7.2 Pre-Award Meeting – Based on the nature and complexity of the work, 

Purchasing may arrange a pre-award meeting with the requesting 
organization, the presumptive awardee, and EH&S to address 
administrative details and clarify work schedules before the contract is 
issued. 

 
7.3 Contract Award and Notice to Proceed – Purchasing will award the 

contract which includes the most current Standard Terms and Conditions. 
For contracts that have a physical component requiring an eHASP, the 
appropriate EH&S representatives must review the eHASP. Once the 
eHASP and WorkPlan/Schedule are found to be acceptable the Contract 
Manager or designee will issue a “Notice to Proceed” to the contractor. 
For most other service contracts, the issuance of the purchase order will 
constitute the Notice to Proceed.  

  
8.0 Requisitioning Work 

 
In general, work will not proceed until an approved contract is issued to the 
contractor. 
 
8.1 For work covered under an existing contract, the Contract Administrator or 

designee shall submit a requisition which contains line items 
corresponding to the SOW. All requisitions will be submitted for approval 
in accordance with the purchase authorization level specified in Policy 
1.12 - Delegation of Authorities. 

  
8.2 If work must proceed immediately on an existing contract, i.e. emergency, 

storm, system contingency, environmental issue, etc., the Contract 
Manager may obtain approval in accordance with Policy 1.12 - Delegation 
of Authorities and authorize the contractor to perform the work.  The 
Contract Administrator will initiate a contract request or a requisition within 
one business day after the work has begun. 

 
9.0 Contract Changes or Modifications 

 
When it is necessary to modify or expand the scope of the work, including units, 
the funding level and/or the period of performance, the requesting organization 
will submit the appropriate request to Purchasing to change or modify a contract.  
 
9.1 The contractor will not be permitted to perform any work related to the 

change until the contract modification is issued by Purchasing. However, if 
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the Contract Manager determines that the work must proceed 
immediately, i.e. emergency, storm, system contingency, environmental 
issue, etc., the Contract Manager will obtain approval in accordance with 
Policy 1.12 - Delegation of Authorities and authorize the contractor to 
perform the work.  The Contract Administrator will initiate the contract 
modification process within one business day or reasonable time period 
after the incident has ended. 

  
9.2 Contract changes must be related to the original scope of the contract, or 

a natural extension of the work, schedule, and conditions that are 
representative of that contract.  Changes may be required in the contract 
because of unforeseen engineering modifications, field conditions, user 
requests, environmental/ licensing requirements, etc.   

 
9.3 Where changes modify the level of effort or price of the contract, the 

requesting organization will ask Purchasing to modify the contract to 
include the additional work, or consider other methods of resolution, such 
as renegotiation or competitive bidding of the changes. 

 
9.4 All requests for contract modifications must be approved in accordance 

with Policy 1.12 - Delegation of Authorities based on the total cost of the 
amended contract and will include a justification and appropriate 
supporting documentation including, but not limited to, an estimate of cost 
and/or a not-to-exceed limitation. 

 
10.0 Performance Verification 

 
The requesting organization will ensure the work performed or material received 
is inspected and complies with the contract (refer to Section 5.5 F).  Company 
representatives will maintain documentation to support the inspection and 
verification of the work performed in the contract file.    

  
10.1 On-site Inspection – The Contract Manager will assess the SOW, the 

associated costs, and the perceived risk of each contract and determine 
appropriate level of on-site inspection, i.e. continuous, daily, periodic, or 
random. 

 
10.2 When using third-party inspection contractors, company employees will 

verify and document their performance in the same manner as other 
contracts.  

 
10.3 Progress Meetings – Based on the nature of the contract, regular progress 

meetings with the contractor may be held. 
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11.0 Payment Authorization 
 

Unless the contract is established as “accrue but do not pay” (see 5.4 D), 
payment will be issued to the vendor by Accounts Payable if an invoice received 
contains the quantities of work receipted by the requesting organization and the 
prices defined in the contract (a.k.a. three-way match). 

 
11.1 The Contract Administrator or the person receiving the product or service 

is responsible for verifying the quantity and quality and receipting the work 
in the system.  Records of performance verification will be detailed enough 
to validate them against the provisions of the contract.  Discrepancies will 
be resolved with the vendor prior to payment.  Goods received and 
services performed will be receipted in the system prior to the end of the 
month.  The system will establish an accrual for any receipted work that is 
not paid, whether an invoice is received or not.   
 

11.2 The Contract Manager will ensure that a free-form accrual is submitted 
before month-end to Financial Services for any goods received or services 
performed that have yet to be receipted in the system. Free-form accruals 
should be issued on a limited basis. 

 
11.3 When the company will be reimbursed by a third party for the vendor’s 

costs, e.g. insurance claims, the Contract Administrator will notify 
Corporate Accounts Receivable and Billing (CARB), Corporate Accounting 
that third party billing needs to occur and all supporting documentation will 
be forwarded to CARB in a timely manner. 

 
12.0 Document Management 
 

Every organization involved in this process will maintain appropriate records to 
support the procurement, work performed, services received, and payments 
made in connection with the contract. O&R organizations will comply with Policy 
5.14 - Records Management and Retention Policy.    

 
12.1 The Contract Manager is responsible to ensure performance and payment 

verification documentation is maintained for the life of the contract. 
 
12.2 After payment of the final invoice, the department’s Records Coordinator 

will identify, consolidate, inventory, and submit the required records and/or 
documentation associated with the contract in accordance with the 
department’s Record Retention Schedule.   

 
13.0 Performance Evaluation and Reporting 

 
The performance of vendors, contractors and material suppliers must be 
assessed on a regular basis.   
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13.1 The assessment must include regular entries in COS as well as regular 

meetings with the vendor and feedback. 
 

13.2 The following are minimum standards for entries in COS. COS may be 
used more actively if the project and department procedures dictate. 

 
A. Contractor Field Observation Report (CFOR) – A record of an 

observation of a contractor's work prepared by an Inspector, Contract 
Administrator or Contract Manager.  A CFOR will be entered a 
minimum of once per six months, while work is being performed.  
CFORs for materials are only required for exceptions.  The CFOR will 
relate sufficient detail about the work to support a conclusion that the 
observed work was satisfactorily or not satisfactorily performed.   
 

B. Infraction Report – Used to document minor infractions. 
 

C. Action Line – Used to document serious infractions and/or repeated 
infractions.  
 

D. Contractor Evaluation Report (CER) – At a minimum, the Contract 
Manager or delegate will complete an evaluation of the contractor 
semi-annually, at the conclusion of each spot buy specific contract, or 
on an interim basis at any time during the course of the project, as 
needed.  
 

E. Serious violations of the contract, the Vendor Code of Conduct, or 
allegations of unsatisfactory performance will be referred to the Ethics 
Helpline to comply with Corporate Policy Statement 100-2 – Contractor 
Vendor Compliance Committee.   

  
14.0 Contract Completion  

 
When all physical work and contract punch list items, if any, are completed 
according to specifications, and all contract deliverables including, but not limited 
to, final CER, “as constructed” drawings, manuals, training, final test results, or 
warranties have been provided. 

 
15.0 Final Payment  

 
The last payment issued on a completed contract for the amount due on original 
contract work, retention, extra work, claims, or any combination thereof.  Final 
Payment will be approved by the Contract Manager only after Contract 
Completion, as described in Section 13.0 above. 
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16.0 Post Contract Review 
 

16.1 The Contract Manager will submit a final CER into COS.  The final CER 
will be reflective of all prior CFORs, CERs, Infraction Reports, and Action 
Lines during the contract period. 

 
16.2 The Contract Administrator should provide this feedback to the contractor 

about their performance during the contract period. 
 

17.0 Training 
 
Administrative Training – Contract Managers will determine which of the following 
eLearning courses are appropriate for themselves and their Inspectors and 
Contract Administrators: 

  
 KWL0062 – Purchasing Process Overview 
 ONL0010 – Contract Administration & Field Inspection Training 
 ONL0088 – Contractor Evaluation Report 
 ONL0085 – Contractor Field Observation Report 
 ONL0087 – Contractor Oversight System-Action Line 

 ONL0086 – Contractor Oversight-Infraction Report 
 ONL0103 – Project One: IPROCUREMENT 

 ONL0107 – Project One: General Office Invoice 
 

Contract Managers will determine any additional technical, EH&S, or other 
training courses that must be taken by their employees to effectively monitor the 
work. 

 
18.0 Advice & Counsel 

 
The Vice Presidents of Operations and Customer Service will provide advice and 
counsel on this procedure.   
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 

Case: 14-E-0493; 14-G-0494 

  

Response to DPS Interrogatories – Set  DPS-11 

Date of Response: 12/19/2014 

Responding Witness: Maribeth McCormick 

 

 

Question No. : 269  

  
SIR Transfer of Environmental Liability.   Page 37 of the testimony of Company Witness 
Maribeth McCormick states, “Orange and Rockland attempts, where possible, to transfer 
environmental liability for future remediation costs in agreements with third-parties in 
connection with the purchase or sale of real property or other assets and seeks indemnities 
for such future liabilities.” 

Provide specific examples where O&R has successfully achieved such a transfer of 
environmental liability.  

 

 

Response 

As a preliminary matter, Orange and Rockland would note that it does not often transfer 

real property or other assets to third parties, or purchase real property from third parties.   

Orange and Rockland successfully achieved a transfer of environmental liability when it 

sold its Lovett and Bowline electric generating facilities to Southern Energy in 1999.  

Orange and Rockland also transferred environmental liability when it sold the former 

Warwick substation property to Warwick Valley 13 Forester, LLC in 2014.  

 

As to the purchase of property, particularly for future electric substations, given the 

scarcity of available parcels that meet the Company’s operational requirements, the 

Company lacks the negotiating leverage to transfer environmental liability to the seller.  

The Company does perform Phase 1 site assessments and Phase II investigations prior to 

purchase.  For example, the Company recently purchased vacant land in Blooming Grove 

for future substation use.  As part of its due diligence prior to the purchase, the Company   

performed Phase I and II site assessments, as well as Cultural Resources Phase 1A and 

1B, a Habitat Assessment (including Indiana Bat and Bog Turtle), and received a 

Wetland Delineation from NYSDEC.  
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 
Case: 14-E-XXXX; 14-G-XXXX 

  
Response to DPS Interrogatories – Set DPS-1 

Date of Response: 11/14/2014 
Responding Witness: Maribeth McCormick 

 
 

Question No. : 204  
  
Provide the following information addressing site investigation and remediation (SIR) 
expense: (a) recent SIR expenditures by year; (b) the status of SIR-related deferrals; (c) 
whether there are any existing or anticipated insurance proceeds or third-party 
contributions available to offset SIR expense; (d) the status of any SIR-related litigation; 
and, (e) descriptions of the existing SIR projects and how the rate year costs associated 
with each such project were calculated.    
 

RESPONSE:  
 

(a) Recent SIR Expenditures by Year: 
 

Year  Expenditures 
2011 $3,975,646 
2012 $4,282,000 
2013 $5,090,946 

 
(b) The Company continues to maintain SIR-related deferrals.  As of June 30, 2014 

O&R gas has a positive net deferral balance of $2,210,000 while O&R electric 
has a positive net deferral balance of $1,586,000.  The variation in the status of 
the gas and electric deferral balances is due primarily to when gas and electric 
rates were last reset.   

(c)  Third-party contributions:  In 2011, O&R along with other potentially responsible 
parties entered into a consent decree with New York State and the Town of 
Clarkstown to settle response cost claims under the Comprehensive 
Environmental Response, Compensation, and Liability Act (“CERCLA”) relating 
to the disposal of hazardous materials at the Clarkstown Landfill Site which had 
been designated as a State Superfund site by the New York State Department of 
Environmental Conservation.   Under the consent decree, O&R paid 
approximately $83,000 in full settlement of its share of the State’s and the Town’s 
past and future response costs for the site.  O&R and other settling potentially 
responsible parties (“PRPs”) retained counsel to pursue recoveries from non-
settling responsible parties.  Litigation is on-going.  These efforts have, to date, 
resulted in refunds to O&R of settlement payments totaling $44,586.   
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(d) Insurance Coverage Litigation: O&R is engaged in a dispute in New York State 
Court with The Travelers Indemnity Company (“Travelers”) based on Travelers’ 
denial of claims under third-party liability policies for the costs of investigating 
and cleaning up environmental contamination from the seven manufactured gas 
plants owned and operated by O&R and its predecessors.  In 2012, Travelers 
moved for summary judgment with respect to six of O&R’s former Manufactured 
Gas Plant (“MGP”) sites on the ground that O&R”s notice of claim was late.   The 
trial court granted summary judgment to Travelers.  The Company is appealing. 

(e) Descriptions of Existing SIR Projects and Explanation of Rate Year Cost 
Estimates:  O&R’s current SIR projects include seven MGP sites, four Superfund 
sites, and one Underground Storage Tank site.  Site specific descriptions, based 
on information in the 2013 SIR Report submitted to the PSC on April 30, 2014, 
are attached to this response as DPS1-204 Att-1.  Rate year costs by site are 
provided in DPS1-204 Att-2.   

 
The rate year costs associated with the MGP projects are calculated by cost 
loading the projected schedules for each of the MGP sites to generate 
project/program cost forecasts.  The rate year costs for West Nyack and the 
Spring Valley UST are estimated annual monitoring costs.  The rate year costs for 
the PRP Superfund sites are based on estimates of O&R’s share of PRP group 
costs.  
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MGP Sites 

  

Cases 14-E-0493 & 14-G-0494
Exhibit__(SIR-1) 
Page 164 of 366



 
 

2 
 

Site Name:  CLOVE AND MAPLE AVENUE 

Site Location:  120 Maple Avenue, Haverstraw, New York 

Remediation Program:  DEC MGP Consent Order  

Site Identification No.:  DEC Site #3-44-049 

Site Background: 

The Clove and Maple Avenue MGP encompasses the approximately one-acre grounds of the 

former MGP that Orange and Rockland’s predecessor companies operated from 1887 through 

1935 at 120 Maple Avenue in a mixed residential/commercial section of Haverstraw, New York.  

The site is bounded by residential properties to the northwest, an apartment building complex 

and former pond area to the northeast, Clove Avenue to the southwest, and Maple Avenue to the 

southeast.  After the MGP was closed, Orange and Rockland, which continues to own the site, 

operated it as a natural gas regulator station until 2007, when that facility was retired from 

service and decommissioned.  The site is currently zoned for light industrial uses and is vacant 

except for piping associated with the former gas regulator station.   The DEC has divided the site 

into three Operable Units (“OUs”): OU1 consists of the grounds of the former MGP; OU2 

consists of residential properties, including a five-building apartment complex and several single 

family residential properties with MGP contamination, and OU3 consists of MGP-contaminated 

sediment in an embayment area of the adjacent Hudson River. Orange and Rockland investigated 

the site and off-site OU2 and OU3 areas pursuant to DEC Consent Order D3-0002-94, dated 

January 8, 1996, and DEC Consent Order D3-0001-98-03, dated September 29, 1998, and is 

obligated to implement the DEC’s required remedy for the MGP contamination present on those 

areas under DEC Consent Order D3-0001-99-01, dated March 11, 1999, which superseded DEC 

Consent Orders D3-0002-94 and D3-0001-98-03, and which applies to six of Orange and 

Rockland’s former MGP locations, including the site (the “DEC Multi-Site Order”).  

 

Record of Decision (ROD):  

The DEC issued a Record of Decision (“ROD”) for OU1 of the site in March 2011, and issued a 

ROD for OU2 of the site in March 2012.  Both RODs require the excavation of contaminated 

soil and the installation of clean soil cover systems and implementation of institutional controls 

and a Site Management Plan (“SMP”) for areas with soils or groundwater that contain residual 

concentrations of MGP-related contaminants.  The DEC has not yet issued a ROD for OU3 of 

the site.   
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Scope of Site SIR Work:  

DEC-approved Remedial Investigations (“RIs”) have been completed for all operable units of the 

site. Site-related MGP soil and groundwater contamination have been identified on portions of 

OU1 and OU2 of the site.  Site-related MGP contamination has been identified in the sediments 

of the OU3 Hudson River embayment area. DEC-approved Feasibility Studies (“FSs”) were 

completed for OU1 and OU2.  Orange and Rockland prepared a Pre Design Investigation Work 

Plan for OU2 in 2013.  However, due to the sale of the apartment complex in 2014 and potential 

development plans for that parcel, the commencement of the PDI has been deferred.  Remedial 

design activities will be initiated for OU1 instead.  

Status of Compliance with ROD: Orange and Rockland is in compliance with the RODs for 

OU1 and OU2.  
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Site Name:  FULTON STREET MGP   

Site Location:  Fulton Street, Middletown, New York 

Remediation Program:  DEC MGP Consent Order   

Site Identification No.:  DEC 3-36-030 

Site Background: 

The Fulton Street MGP site is located in a mixed use commercial/industrial/residential area of 

Middletown, New York.  The site is owned by a third party and is occupied by an automotive 

repair and body shop.  Numerous investigations have been conducted on the MGP site itself and 

on several off-site properties.  Most of the site and the adjoining properties are covered by paved 

parking areas, roadways and buildings.  The section of Fulton Street fronting the site is a four 

lane New York State highway with a large storm water culvert in the median.  Impacts from the 

MGP site have migrated under Fulton Street and onto down gradient properties, including a 

United States Postal Service office and sorting/distribution facility.  Orange and Rockland 

investigated the site and is obligated to implement the DEC’s required remedy for the site and 

off-site properties with site-related MGP impacts pursuant to the DEC Multi-Site Consent Order.  

Record of Decision (ROD):  

The DEC has not yet issued a ROD or other final Decision Document for this site.    

Scope of Site SIR Work:   

Orange and Rockland has implemented DEC-approved investigation work plans for the site and 

off-site properties discussed above.  MGP impacts have been found in soil and groundwater on 

the site, under Fulton Street, and portions of the off-site properties owned by the United States 

Postal Service and Associated Supermarket.  A draft Feasibility Study (“FS”) Report has been 

prepared and submitted to the DEC. Following review of the FS Report in 2011, the DEC 

requested additional investigation within Fulton Street to assess impacts under the roadway and 

adjacent to the storm culvert.  A supplemental FS work plan to conduct this investigation was 

developed in 2012.  Efforts to obtain the necessary access agreements/road opening permits have 

been unsuccessful to date, but will continue during 2014.  

Status of Compliance:  

Orange and Rockland is in compliance with all applicable DEC SIR program requirements for 

the site. 
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Site Name:  GENUNG STREET   

Site Location:  Genung Street, Middletown, New York 

Remediation Program:  DEC MGP Consent Order    

Site Identification No.:  DEC Site#3-36-050 

Site Background: 

The Genung Street site is comprised of four parcels located along the intersection of Genung, 

Palmer and Phillips Streets in a multifamily residential (apartment/townhouse) and industrial 

area of the City of Middletown.  The four parcels total approximately 2.6 acres and are vacant 

with the exception of an Orange and Rockland gas regulator station on Parcel 3.  All parcels are 

owned by Orange and Rockland. Manufactured gas production was conducted on Parcel 1 which 

is the location of the most significant MGP contamination. Orange and Rockland investigated the 

site and is obligated to implement the DEC’s required remedy for the site pursuant to the DEC 

Multi-Site Consent Order.  

Record of Decision (ROD):  

The DEC issued a ROD for this site in February 2005.  The ROD requires excavation of MGP 

contaminated soils and MGP subsurface structures on Parcels 1 and 2; the installation of a clean 

soil or pavement cap on all site parcels; and the implementation of institutional controls and a 

Site Management Plan (“SMP”).  

Scope of Site SIR Work:    

MGP impacts were identified in soil and groundwater on Parcel 1 and Parcel 2 during the 

remedial investigation. A DEC-required predesign investigation has been conducted at the site.    

A supplemental pre-design investigation (“PDI”) of an adjacent railroad embankment is required 

in order to complete the design and delineate more fully the extent of contamination caused by 

former MGP operations.  Efforts to obtain access from the railroad have been unsuccessful to 

date but will continue during 2014.  

Status of Compliance with ROD:  

Orange and Rockland is in compliance with the ROD. 
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Site Name:  93B MAPLE AVENUE     

Site Location:  93B Maple Avenue, Haverstraw, New York 

Remediation Program:   DEC MGP Consent Order  

Site Identification No.:  DEC Site #3-44-044 

Site Background: 

The 93B Maple Avenue MGP Site is located in a predominately residential section of the Village 

of Haverstraw, New York.  The site consists of flat, rectangular-shaped parcel that encompasses , 

an area of approximately 0.21 acres.  The site is bounded by residential lots on Maple Avenue to 

the southwest, residential lots on Tor Avenue to the northwest, an alley to the northeast, and 

residential lots to the southeast.  The site is zoned for light industrial usage.  Haverstraw Bay of 

the Hudson River is located approximately 800 feet to the east of the site.  OU1 of the site 

consists of the parcel on which the former MGP was located and adjacent off-site lots on which 

MGP impacts were successfully remediated through the implementation of DEC-approved 

remedial excavation activities. The site is not owned by Orange and Rockland and the 

implementation of the DEC-approved remedial excavation work necessitated the relocation of 

the current site owner’s construction business.  OU2 of the site consists of a concrete block 

building located at 93B Maple Avenue and the contaminated former stream channel that extends 

through the backyards of the residential homes located at 95, 99 and 103 Maple Avenue.  Orange 

and Rockland investigated and remediated the site and affected off-site properties pursuant to the 

DEC Multi-Site Consent Order.  

Record of Decision (ROD)/Decision Document (DD) Requirements:  

The DEC issued two RODs for the site.  The DEC’s ROD for OU1 was issued in 2005 and 

required the excavation of subsurface soils and MGP structures.  The DEC’s ROD for OU2 was 

issued in 2006 and required the excavation of contaminated subsurface soil within portions of the 

former stream channel located down-gradient of the site, in situ chemical oxidation of subsurface 

soils under the building located at 93B Maple Avenue, and the implementation of intuitional 

controls and an SMP for those site areas that could not be remediated to the DEC’s “unrestricted 

residential use” cleanup levels.  

Scope of Site SIR Work:   

A manufactured gas holder foundation and contaminated subsurface soils were identified on the 

site during the site’s DEC-approved remedial investigation. In the course of conducting DEC-

approved remediation on OU1, additional MGP-related contamination was identified along the 

former stream channel that extends through the backyards of the downgradient residential 

properties discussed above. MGP-impacted soils were excavated from these properties in 

accordance with the RODs and in situ chemical oxidation was conducted in an attempt to address 

the residual MGP contamination under the 93B Maple Avenue building.  The DEC-approved 

remedial action has been completed.  Orange and Rockland developed the SMP for the two 

parcels where DEC’s unrestricted residential use cleanup standards could not be achieved 

because of the presence of the building.  The SMP has been approved by the DEC and Orange 
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and Rockland will be entering into discussion with the property owner to negotiate a formal 

agreement relative to the requirements in the SMP.    

Status of Compliance with ROD: Orange and Rockland is in compliance with the RODs. 
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Site Name:  NYACK    

Site Location:  Gedney Street, Nyack, New York 

Remediation Program:   DEC MGP Consent Order   

Site Identification No.:  DEC Site# 3-44-046 

Site Background: 

The Nyack site is a vacant third-party owned property located along the west bank of the Hudson 

River in the downtown area of Nyack, New York.  The site consists of an upper terrace at the 

elevation of Gedney Street and a lower terrace along the Hudson River.  The entire site is 

currently landscaped to the rip/rap shoreline.  The area of Nyack in the vicinity of the sites 

consists of a blend of residential and commercial properties, including a marina immediately to 

the north and a multi-unit residential complex immediately to the south of the site.  The site is 

zoned “waterfront,” which is intended to encourage uses along and near the Hudson River 

related to, and appropriate for, a waterfront area.  The DEC has divided the site into two operable 

units. OU1 is comprised of the upland portion of the site, while OU2 includes the site’s shoreline 

area and MGP-contaminated sediment in the section of the Hudson River along the site.  Orange 

and Rockland investigated the site and is obligated to implement the DEC’s required remedy for 

the site pursuant to DEC Consent Order D#-0001-98-08.  

Record of Decision (ROD):  

The DEC’s RODs include the excavation of subsurface MGP structures and contaminated soils, 

in situ solidification of impacted soils for which excavation is not practicable, the dredging of 

impacted Hudson River sediment, the installation of a clean soil cover over the site, and the 

implementation of institutional controls and a Site Management Plan (“SMP”).  The DEC issued 

its ROD for OU1 in March 2004 and its ROD for OU2 in March 2011.  

Scope of Site SIR Work:  

DEC-required remediation of OU1, the portion of the site above the 100 year flood line, is 

complete.  A large scale excavation was completed in the western portion of OU1 during 2006.  

Contaminated soils in two other areas to the south and east were treated with an in-situ 

solidification process in 2006 and 2007.  OU1 was then covered with clean topsoil and restored 

to a park-like setting.  DEC-approved remedial design and permitting for the required OU2 

remedy were completed in 2013. DEC-required remedial construction including sediment 

dredging and shoreline in situ solidification (“ISS”) will be conducted during 2014.    

Status of Compliance with ROD/DD:  

Orange and Rockland is in compliance with the RODs for OU1 and OU2. 
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Site Name:  PORT JERVIS MGP                          

Site Location:  16 Pike Street, Port Jervis, New York 

Remediation Program:   DEC MGP Consent Order  

Site Identification No.:  DEC Site# 3-36-049 

Site Background: 

The Port Jervis MGP site is located at 16 Pike Street in a residential/commercial section of the 

City of Port Jervis, New York.  The site itself is zoned for commercial and industrial purposes.  

The site is located immediately north of the State Route 209 bridge across the Delaware River.  

The site is generally bordered by Brown Street to the north, Water Street to the west, King Street 

to the east and Pike Street to the south.  The Delaware River is located approximately 160 feet to 

the southwest of the site.  This stretch of the Delaware River is a Class A water body.  The site 

consists of approximately 1.2 acres of land owned by Orange and Rockland, which was utilized 

for equipment storage, utility service and customer service.  The site is fenced and primarily 

covered with a gravel/asphalt surface and the multiple-use service building.  Site-related MGP 

contamination migrated to an off-site commercial property located adjacent to the site and 

commercial and residential properties located along the southern side of Pike Street. Orange and 

Rockland investigated the site and is obligated to implement the DEC’s required remedy for the 

site and off-site properties with site-related MGP impacts pursuant to the DEC Multi-Site 

Consent Order.  

Record of Decision (ROD):  

The DEC issued the ROD for this site in December 2007 and requires excavation and removal of 

former MGP structures and their contents and excavation of source area soils to a maximum 

depth of 20 ft. on site.  The ROD also requires the installation of NAPL collection wells on and 

off site to address contamination that will not be removed during the excavation phase.  In 

addition, the installation of a soil cover system (pavement) on site and the implementation of 

institutional controls and the development of a Site Management Plan (“SMP”) are required for 

the site and impacted off-site commercial properties. 

Scope of Site SIR Work:   

The DEC-required remedial excavation activities for the site and adjoining off-site commercial 

property were initiated in 2012 and completed in 2013.  In addition, a pilot test was conducted to 

evaluate well construction and drilling methods to optimize collection of dense non aqueous 

phase liquid (“NAPL”).   Following completion of the pilot study for the NAPL collection wells, 

a conceptual remedial design was developed.  Following receipt of the DEC’s comments on the 

conceptual design, the engineering design for the recovery wells was completed in 2014 and the 

recovery wells were installed in August 2014.  Monitoring of the recovery wells is ongoing.    

 Status of Compliance with ROD/DD:   

Orange and Rockland is in compliance with the ROD. 
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Site Name:  SUFFERN   

Site Location:  Pat Malone Drive, Suffern, New York 

Remediation Program:   DEC MGP Consent Order   

Site Identification No.:  DEC Site# 3-44-045 

Site Background:  

The Suffern MGP Site is located on Pat Malone Drive in the Village of Suffern, New York, in 

close proximity to the Village’s municipal water supply well field.  After the site was sold, it was 

redeveloped as a school bus fabrication facility.  Subsurface MGP structures and MGP-impacted 

soils were identified under the school bus fabrication facility’s main building during the DEC-

approved remedial investigation that Orange and Rockland conducted for the site.  Orange and 

Rockland acquired and subsequently demolished the facility to facilitate remediation.  MGP 

impacts have been identified in the soil and groundwater on the site and on an adjacent off-site 

property that is a right of way for an active New Jersey Transit rail line.  Orange and Rockland 

investigated the site and is obligated to implement the DEC’s required remedy for the site and 

affected off-site property pursuant to the DEC Multi-Site Consent Order.  

Record of Decision (ROD):  

The DEC issued the ROD for this site in March 2014.  The ROD requires excavation of 

subsurface structures and impacted soils; in situ solidification of impacted soils below the water 

table to a maximum depth of 35 ft. and development of a Public Water Supply Protection and 

Mitigation Plan.  

Scope of Site SIR Work:   

An extensive multi-year, DEC-required remedial investigation has been completed for the site.  

Orange and Rockland’s Feasibility Study for the site and impacted off-site New Jersey Transit 

property was approved by the DEC in October 2013.  The Remedial Design process was initiated 

in 2014. Due to proximity of this site to the Suffern Village drinking water supply wells, 

quarterly groundwater monitoring is being conducted and will continue to be conducted until the 

DEC-required site remediation program is implemented.    

Status of Compliance:  

Orange and Rockland is in compliance with the ROD.  
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Superfund Sites 
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Site Name:  BORNE CHEMICAL  

Site Location:  632 South Front Street, Elizabeth, New Jersey 

Remediation Program:  New Jersey Spill Act Program (PRP Site) 

Site Identification No.:  NJDEP Site #NJD002167237 

The Borne Chemical site is a state superfund site. The site was a 14-acre former petrochemical 

packaging/waste oil recycling facility located along the Arthur Kill waterway in Elizabeth, New 

Jersey.  The site was abandoned in 1985 when its owner went bankrupt.  The site is being 

investigated and remediated by a group of potentially responsible parties (“PRPs”) in compliance 

with administrative directives issued by the New Jersey Department of Environmental Protection 

(“NJDEP”) pursuant to the New Jersey Spill Compensation and Control Act (“Spill Act”).  

Orange and Rockland joined the PRP steering committee as part of the settlement it entered into 

with the members of the steering committee. As directed by the NJDEP, the PRP steering 

committee has investigated the site and completed a $10 million NJDEP-approved program to 

clean out the site’s oil and chemical storage tanks and piping systems.  The PRP Group is now 

implementing an NJDEP-approved remediation plan to collect the free-phase oil present beneath 

portions of the site and to excavate and cap contaminated soils on the site.  The NJDEP is 

evaluating, but has not yet approved, a remediation plan for the site’s contaminated groundwater.  

Orange and Rockland’s share of estimated total liability for this site is 2.27%.  
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Site Name:  ELLIS ROAD/AMERICAN ELECTRIC CORPORATION 

Site Location:  Jacksonville, Duval County, Florida 

Remediation Program:  EPA Superfund (PRP Site)  

Site Identification No.:  04-2010-3768 

The Ellis Road/American Electric Corporation site is a PRP site. The site is a former 

polychlorinated biphenyl (“PCB”) waste consolidation, storage and treatment facility that was 

operated by the now defunct American Electric Corporation (“AEC”) from 1979 until 1984.    In 

1984, the warehouse building that AEC used at the site for the processing and storage of 

regulated PCB equipment and materials was destroyed by a fire that resulted in PCBs being 

released to the environment.  EPA performed an emergency response action and a series of initial 

removal actions to secure the site and to prevent further releases of PCBs.  EPA subsequently 

identified AEC's former customers and demanded that they fund an additional removal action for 

the site.  Orange and Rockland was designated a Superfund PRP for the site because it shipped 

440 gallons of PCB-contaminated waste water to the site for treatment. Approximately 200 of 

AEC's former customers, including Orange and Rockland, joined together in 1988 to form a PRP 

Group.  In 1989, the members of the PRP Group entered into an EPA administrative order on 

consent (“Consent Order”) that obligated the group to perform EPA’s required site removal 

action.  Between 1990 and 1991, the PRP Group performed the required removal action and 

excavated PCB-contaminated surface soil, disposed of about 20,000 gallons of PCB-

contaminated liquid waste, and emptied and decontaminated the above ground storage tanks that 

EPA installed at the site as part of its initial emergency response and removal actions.  However, 

because the site is located near residential properties and more recent soil and groundwater 

sampling detected PCBs at concentrations that exceeded EPA’s residential PCB cleanup 

standards, at the end of 2011 EPA notified all presently existing site PRPs of the need for a new 

removal action and demanded that they enter into another Consent Order under which the group 

would reimburse EPA for site oversight costs, and either implement or fund the implementation 

of the required removal action.  In March 2012 Orange and Rockland entered into an agreement 

with the other PRP Group members regarding allocation of costs to be incurred pursuant to the 

proposed Consent Order.  Orange and Rockland signed the Consent Order with EPA in July 

2012.  The total cost of cleanup for the site is currently estimated to be $5.4 million. 

Orange and Rockland’s share of estimated total liability for this site is 0.24%.  
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Site Name:  METAL BANK     

Site Location:  7301 Milnor Street, Philadelphia, Pennsylvania 

Remediation Program:  EPA Superfund (PRP Site)  

Site Identification No.:  EPA PAD046557096    

The Metal Bank Superfund Site is on the site of a ten-acre former scrap metal reclamation 

facility located along the Delaware River in northeastern Philadelphia.  It was added to the 

Superfund National Priorities List in 1983 after EPA and the U.S. Coast Guard documented 

releases of PCB-contaminated oil from the site to the Delaware River.  Orange and Rockland is a 

member of a PRP steering committee comprised of electric utilities that shipped scrap 

transformers to the site during the late 1960s and 1970s. In 1998, EPA issued Unilateral 

Administrative Orders compelling Orange and Rockland, most of the other steering committee 

members, and the current and former owners and operators of the site to design and implement 

the remedy EPA selected in December 1997 for the site and the PCB-contaminated sediment in 

the area of the Delaware River along the site’s waterfront. EPA’s selected remedy was 

challenged by the current and former site owners and operators in the U.S. District Court for the 

Northern District of Pennsylvania. After years of negotiations, settlements resolving all claims 

and consent decrees embodying the requirements of the settlements were approved and entered 

by the district court in 2006.  Under their consent decree with the government, the steering 

committee members were required to design and implement the required remediation work for 

the site and Delaware River sediment affected by the site’s contamination.  The implementation 

of the remedy was started in early 2008 and was completed in 2010. As required under their 

consent decree with the government, the members of the steering committee are currently 

implementing monitoring activities to ensure that the long-term protectiveness of the site’s 

completed remedy. 

During 2013, state and federal natural resource trustees provided the PRP steering committee and 

other site PRPs with a copy of their Natural Resource Damage Assessment and Restoration 

Options Report (“DAROR”) that assessed natural resource damages (“NRD”) purportedly 

caused by releases of hazardous substances at the site.  The natural resource trustees for the 

Metal Bank site include the National Oceanic and Atmospheric Administration (“NOAA”), the 

United States Department of the Interior, the national Fish and Wildlife Service, and various 

Pennsylvania agencies.  The DAROR focuses on losses to soil, sediment, and fish resulting from 

releases of PCBs from the site and habitat losses caused by the EPA’s required site remedial 

construction activities.  Such losses are estimated by comparing PCB concentrations in site soils, 

Delaware River sediment, and fish tissue to literature-based adverse effects thresholds.  The PRP 

steering committee has assessed the DAROR and submitted comments to the trustees 

questioning the extent, if any, of NRD by the site.  Negotiations with the trustees regarding NRD 

issues are expected to continue during the linking period and rate year.  

Orange and Rockland’s share of estimated total liability for this site is 4.58%. 
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Site Name:  WEST NYACK  

Site Location:  180 West Nyack Road, West Nyack, New York 

Remediation Program:  DEC Superfund   

Site Identification No.:  DEC Site # 3-44-014 

Site Background: 

The West Nyack site is an approximately 3-acre parcel bounded by the Hackensack River to the 

north and east, Old Nyack Turnpike (also called West Nyack Road) to the south and 

Consolidated Rail Corporation (Conrail) rail tracks and Yaboo Fence Company, Inc. to the west.  

The West Nyack Operating Center (“WNOC”) facility is currently used by Orange and Rockland 

as a satellite service center for Orange and Rockland line crews as well as for office space.  

Investigation of contamination on the property was triggered by a leaking underground storage 

tank and concerns regarding possible polychlorinated biphenyl (“PCB”) contamination. Orange 

and Rockland investigated the site pursuant to two DEC Consent Orders ( Order # W3-0508-91-

02 and Order # W3-0508-93-12) and remediated the site pursuant to  DEC Consent Order # W3-

0508-97-10.   

 

Record of Decision (ROD):  

The DEC issued the ROD for the WNOC in 1997 and required excavation of PCB and petroleum 

contaminated soil.  The ROD did not include a groundwater remediation component because 

there was evidence that an offsite source of contamination was contributing to the groundwater 

impacts on the WNOC property. Quarterly groundwater monitoring was required until these 

impacts were more fully investigated.  

Scope of Site SIR Work:  

The site was remediated in accordance with a DEC-approved Remedial Action Work Plan 

(“RAWP”) dated September, 1997. PCB and petroleum contaminated soils were excavated and 

removed from the site and an asphalt soil cover system was installed Quarterly groundwater 

monitoring and annual soil vapor intrusion evaluations were conducted through 2012.  A Site 

Management Plan (“SMP”) was finalized and approved by the DEC in 2012. A deed restriction 

for the DEC-required institutional controls for the site was executed and recorded in July 2012.  

The SMP requires annual inspection and certification that the engineering controls are in place.   

Status of Compliance with ROD:  

Orange and Rockland is in compliance with the ROD and the SMP. 
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UST SITE 
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Site Name:  SPRING VALLEY OPERATING CENTER UST   

Site Location:  390 West Route 59, Spring Valley, New York 

Remediation Program:  DEC UST        

Site Identification No.:  DEC Spill # 08-07165 and #13-03197 

Site Background 

Orange and Rockland maintains a fueling island for company vehicles at the Spring Valley 

Operating Center consisting of three fuel dispensers:  two dispensing gasoline and one dispenser 

for diesel fuel.  Three 10,000-gallon underground storage tanks (“USTs”), two storing gasoline 

and one storing diesel fuel, are connected to the fuel dispensers via underground piping.  In 

February 2009 Miller Environmental Group, Inc. (“MEG”) conducted a subsurface investigation 

at the Spring Valley Operations Center in response to a UST line leak identified during tightness 

testing conducted on September 25, 2008. Results of the investigation revealed gasoline 

contaminated soil and groundwater in the area of the line leak and the fuel island.  

 

Record of Decision (ROD):  

No ROD or other final Decision Document has been issued for this site.    

Scope of Site SIR Work:   

Several rounds of investigation were conducted to delineate the vertical and horizontal extent of 

the petroleum contamination. A closure plan to remove the USTs and the impacted soil 

(“Closure Plan”) was submitted to the DEC and the Rockland County Department of Health. The 

Closure Plan was approved by both the DEC and the Rockland County Department of Health.  

Bid documents were prepared in 2012 to conduct the remediation in conjunction with installation 

of a new tank system.  In connection with the tank removal and soil remediation that was 

completed in 2013 in accordance with the Closure Plan, Con Edison Construction Management 

acted as the general contractor for the project, with responsibility for hiring the construction 

contractor, overseeing the performance of the work and paying the bills. Groundwater 

monitoring required by the Closure Plan will be conducted in 2014.   

Status of Compliance:  

Orange and Rockland is in compliance with all applicable DEC SIR program requirements for 

the site. 
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Exhibit 2 

O&R SIR Projects   

Site Name Rate Year Projected Costs Rate Year Projected Activities  

Nyack MGP $104,524 Development of site management plan. 
Periodic site inspection and report regarding 
compliance with institutional controls. 

Port Jervis  MGP $25,008 Monitoring of NAPL collection wells. Periodic 
site inspection and report regarding 
compliance with institutional controls. 

Suffern MGP $8,879,386 Remedial action/construction. Ongoing 
quarterly groundwater monitoring 

Clove and Maple Ave., Haverstraw 
MGP 

$590,183 Remedial Design and Planning 

93B Maple Ave., Haverstraw MGP $2,500 Periodic site inspection and report regarding 
compliance with institutional controls. 

Genung St. MGP $0.00 No activity or costs projected for this site 
during rate year 

Fulton St. MGP $458,014 Remedial Design and Planning 

MGP Common Expenses $549,960 
 

Program wide litigation/NYSDEC Oversight 

Spring Valley UST $2,000 Groundwater monitoring, reporting 

West Nyack Operating Center $10,000 Periodic site inspection and report regarding 
compliance with institutional controls. 

Borne Chemical $3,405 PRP Group Costs 

Metal Bank/Cottman Ave.  $20,000 PRP Group Costs 

Ellis Road $0.00 No costs projected for this site during the rate 
year  

TOTAL 10,609,575  

Note:  All projected activities and costs were based on information available at the time they were developed and on anticipated actions of 

others such as approval by the DEC, access provided by property owners, and property owners' development plans. The projected activities, 

schedules and estimated costs are subject to change based upon design and construction-related contingencies, which may include regulatory 

review, approval schedules, permitting processes, access and cooperation issues with property owners, results of site investigations, 

unanticipated field conditions and/or force majeure events.  Delays in a project may result in acceleration or substitution of other projects. 
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 

Case: 14-E-0493; 14-G-0494 

  

Response to DPS Interrogatories – Set  DPS-11 

Date of Response: 12/29/2014 

Responding Witness: Maribeth McCormick 

 

 

Question No. : 282  

  
According to O&R’s response to IR DPS-204, part (d), the Travelers Indemnity Company 
(Travelers) denied claims made by O&R under third-party liability policies for SIR costs 
from the seven MGP sites owned and operated by O&R and its predecessors, and a trial 
court granted summary judgment to Travelers with respect to six of the MGP sites on the 
ground that O&R’s notice of claim was late. 

1.      Was a notice of claim made by O&R for the seventh MGP site?  If yes, what is the 
status of the claim for this site? 

2.      What was the deadline date for the notice of claim with respect to each of the seven 
MGP sites?  

3.      On what date was each of the seven notices of claim filed?  
4.      What was the reason for the late filing of the claim in each of the six instances?  
5.      What were the amounts of each of the seven claims?  
6.      Describe the status of O&R’s appeal of the trial court’s ruling. 

 

 

 

Response 

1. Yes.  In response to a draft consent order received from the New York State 

Department of Environmental Conservation (“DEC”) in January 1995, which 

for the first time sought to require O&R to conduct onsite and offsite 

preliminary assessments of environmental contamination at all its MGP sites, 

O&R provided notice of claims to Travelers as to all its MGP sites in April 

1995.  Travelers disclaimed coverage on May 1, 1995 on the ground that no 

claim had yet accrued and that the DEC had merely requested that O&R 

“gather and provide data”.  It was not until 2002, seven years after receiving 

notice, that Travelers first disclaimed coverage based on late notice, and sued 

O&R for declaratory relief on that basis as to all seven sites. O&R moved for 

partial summary judgment declaring that Travelers could not assert late notice 

as a bar to coverage.  The parties agreed to limit their arguments in the first 

round of motions to one of the seven sites, i.e., the Nyack site. The trial court 

granted O&R partial summary judgment finding as a matter of law that 

O&R’s notice was not late as to the Nyack site.  An appellate court later 

reversed in 2010. No further appeal of the Nyack ruling may be taken until 
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there is a final adjudication on the merits as to other six MGP sites. As 

discussed in O&R’s response to DPS-204(d), in 2012, Travelers moved for 

summary judgment with respect to the remaining six O&R MGP sites on the 

grounds of late notice, the trial court granted the motion and the Company 

appealed.  (See the Company’s response to subpart (6) below.) 

 

2. This is under dispute and was the subject of the Nyack appeal and is also the 

subject of the current appeal as to the Company’s six MGP sites. There is no 

set deadline date for filing notices of claims.  Under New York law a party is 

required to provide notice of claim when it has an “awareness of a reasonable 

possibility that the policy will be implicated.”  It is O&R’s position that it had 

no such awareness and that no claim arose until after receipt of the draft 

consent order from the DEC in January 1995, and that therefore the notice 

made on April 14, 1995 was timely. 

 

3. Notice of claim as to all O&R MGPs was filed on April 14, 1995. 

 

4. It is O&R’s position that the filing was not late and the Company is 

aggressively pursuing its right to insurance coverage. 

  

5. A claim was made for coverage with respect to all of the Company’s MGP 

sites.  The Company is seeking the maximum amount under the policies (at 

least $15 million) and attorneys’ fees to the extent permitted by law. 

 

6. The current appeal relating to the six MGP sites has been fully briefed and 

was argued in December 2014.  The Company is awaiting the Court’s 

decision. 
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 
Case: 14-E-0493; 14-G-0494 

  
Response to DPS Interrogatories – Set  DPS-11 

Date of Response: 02/11/2015 
Responding Witness:  

 
 

Question No. : 282 Supp  
  
According to O&R’s response to IR DPS-204, part (d), the Travelers Indemnity Company 
(Travelers) denied claims made by O&R under third-party liability policies for SIR costs 
from the seven MGP sites owned and operated by O&R and its predecessors, and a trial 
court granted summary judgment to Travelers with respect to six of the MGP sites on the 
ground that O&R’s notice of claim was late. 

1.      Was a notice of claim made by O&R for the seventh MGP site?  If yes, what is the 
status of the claim for this site? 

2.      What was the deadline date for the notice of claim with respect to each of the seven 
MGP sites?  

3.      On what date was each of the seven notices of claim filed?  
4.      What was the reason for the late filing of the claim in each of the six instances?  
5.      What were the amounts of each of the seven claims?  
6.      Describe the status of O&R’s appeal of the trial court’s ruling. 

 
 
 
Response 
 
6.  In January 2015, a New York appeals court upheld the trial court decision finding that 
Travelers Indemnity Co. is not required to pay for state-mandated environmental 
remediation at O&R manufactured gas plants. 
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 

Case: 14-E-0493; 14-G-0494 

  

Response to DPS Interrogatories – Set  DPS-43 

Date of Response: 03/06/2015 

Responding Witness:  

 

 

Question No. : 536  

  
Subject: Travelers Insurance Claims Litigation  
 
In response to IR DPS-500, Company witness Maribeth McCormick stated, “O&R intends 
to seek leave to appeal to the New York Court of Appeals with regard to the order of the 
Appellate Division, First Department, entered on January 8, 2015, as well as that Court’s 
earlier order regarding the Nyack site entered on May 20, 2010.” 
 

1.      Has O&R previously sought leave to appeal from the Appellate Division, First 
Department Order, entered May 20, 2010, regarding the Nyack site?  If yes, 
a. When did O&R make the motion for leave to appeal?   
b. What was the outcome of the motion?  Provide a copy of the motion and the 

decision. 
c. In its action on the motion, did the Court of Appeals specifically provide that 

O&R could renew (or resubmit) its motion for leave to appeal the May 20, 2010 
Order?  If so, explain.  If not, explain why O&R believes that the Court of 
Appeals will entertain a motion for leave to appeal the May 20, 2010 Order, 
given the amount of time that has passed. 

 
2.      Provide copies of the notices of entry for both the May 20, 2010 and January 8, 2015 

Orders. 
 

3.      When available, provide a copy of O&R’s motion(s) seeking leave to appeal the May 
20, 2010 and January 8, 2015 Orders.   

 

 

Response 

 

1.a. O&R moved for leave to appeal the May 20, 2010 order of the Appellate Division, 

First Department on June 28, 2010.   

 

1.b. The Court of Appeals dismissed the motion on September 16, 2010 on the grounds 

that the May 20, 2010 order was a non-final order, stating that “the order sought to be 

appealed from does not finally determine the action within the meaning of the 

Constitution.”  A copy of the motion papers and the Court of Appeals’ order are attached. 
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1.c. The Court of Appeals’ order was a dismissal based on lack of finality and was not a 

denial on the merits.  Pursuant to CPLR 5602(a)(1), O&R will make a motion to the 

Appellate Division, First Department for leave to appeal to the Court of Appeals from the 

final order entered on January 8, 2015.  This motion, if granted, will bring up for review 

any prior, non-final order that necessarily affected the final order of January 8, 2015.  

O&R will have 30 days from any denial of this motion by the Appellate Division, First 

Department to make a motion for leave to appeal directly to the Court of Appeals.  While 

granting leave to appeal is discretionary, nothing in the Court of Appeals’ order of 

September 16, 2010 would preclude it or the Appellate Division from granting review of 

the January 8, 2015 order or the May 20, 2010 order that necessarily affected it. 

 

2.    Copies of the requested notices of entry are attached. 

 

3.    Copies of O&R’s motion(s) will be provided when available. 
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Company Name: O and R Utilities, Inc. 

Case Description:  Orange and Rockland Electric and Gas Filing 2014 

Case: 14-E-0493; 14-G-0494 

  

Response to DPS Interrogatories – Set  DPS-36 

Date of Response: 02/23/2015 

Responding Witness: Maribeth McCormick 

 

 

Question No. : 500  

  
Subject:  Insurance Claims Litigation Status 
 
As stated in the Company’s response to IR DPS-282Supp, provided on February 11, 2015, 
the Supreme Court of New York, Appellate Division, First Department, found that 
Travelers Indemnity Company’s (Travelers) is not required to pay for state-mandated 
environmental remediation at O&R manufactured gas plants. 
 

1.      State whether O&R has filed a notice of appeal in this case.  If not, state whether 
O&R intends to appeal the Appellate Division’s Decision and Order, and by when 
notice of such an appeal would need to be filed. 
 

2.      State whether O&R intends to pursue any other actions against Travelers with 
respect to the denial of the claims made by O&R for coverage of environmental 
remediation costs at the seven MGP sites. 

 

 

Response 

1. O&R intends to seek leave to appeal to the New York Court of Appeals with 

regard to the order of the Appellate Division, First Department, entered on 

January 8, 2015, as well as that Court’s earlier order regarding the Nyack site 

entered on May 20, 2010. O&R intends to submit its motion seeking leave to 

appeal by no later than March 9, 2015.  

2. O&R has no plans at present to pursue any other actions against Travelers with 

respect to the denial of the claims made by O&R for coverage of environmental 

remediation costs at the seven MGP sites.      
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