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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

October 24, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7051463 
Laurence Ginsberg 
Algin Management Co., LLC 
64-35 Yellowstone Boulevard 
Forest Hills, NY 11375-1702 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
1476 Lexington Av, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 1476 Lexington Av, New 
York NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that 
you have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 1476 Lexington Av, 

New York NY.  The inspection will be performed on or about November 26, 2012.  In the event of any damage 

to your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___October 24, 2012___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

March 9, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL

Property ID: 7062497 
Joseph Walsh 
Gumley-HAFT Inc 
415 Madison Ave , 5 Fl 
New York, NY 10017-7928 

RE: Notice of Intention to Survey for Cable Television Service at: 130 E 67, New York NY

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install its FiOS facilities at 130 E 67, New York NY (“Property”).  Our 
records indicate that you have denied Verizon access to the Property, that you have not responded to our 
previous correspondence, or that you have conditioned Verizon’s access on unreasonable terms and conditions.  
The purpose of this letter is to explain the rights and obligations of Verizon to install cable television facilities on 
your Property. 

Under Section 228 of the New York Public Service Law and Part 898, Title 16 of the NYCRR, Verizon has the 
right to install cable television facilities upon the Property.  Loretto v. Teleprompter Manhattan CATV Corp., 53 
N.Y. 2d 124 (1981).  Section 228 of the New York Public Service Law states that “[n]o landlord shall interfere 
with the installation of cable television facilities upon his property or premises ….”  In addition, Verizon’s Cable 
Franchise Agreement with the City of New York requires Verizon to provide cable television service to residents 
in its franchise area who request it, and Verizon has a limited timeframe in which to do so.  Verizon’s 
compliance with these franchise requirements may be compromised by the delay we are experiencing in trying 
to gain access to and install cable television facilities at your Property. 

Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  As was stated in our previous correspondence, 
Verizon’s policy is to work with you to arrange convenient dates for access and to reach agreement on 
engineering plans / designs for the Property.  Please contact Verizon’s NYC FiOS Real Estate Department at 
(888) 364-3467 within two (2) weeks of receipt of this letter so that we may move forward with the 
process of bringing FiOS to your Property.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
New York Codes, Rules, and Regulations.  Please note, however, that the filing of such a petition does not 
delay Verizon’s right to access your property.  The complete text of Section 228 may be found on the enclosed 
copy of the notice of Verizon’s intention to survey/install cable television facilities and service.  

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced to 
file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or install  

Thomas E. Miller
FiOS Franchise Assurance – New York City 
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cable television facilities and service at your Property.  If you have specific legal questions about Verizon’s rights 
under New York law or Verizon’s Cable Franchise Agreement, we recommend that you engage an attorney.  
You may also contact Josh Swift, Associate General Counsel for Verizon’s National Operations, at (908) 559-
1671 to discuss legal issues or questions, but please be advised that he represents Verizon and cannot provide 
you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

  
Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

cc (via U.S. mail): Board President: Rosalind Harris 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO SURVEY FOR CABLE TELEVISION

     )   SERVICE  

     ) 

East 67 Tenants Corp
 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to enter 

and survey your property in preparation for the installation/upgrade of cable television facilities and services upon your 

property at 130 E 67, New York NY. This survey will be performed on or about April 10, 2012. Verizon will be 

responsible for damage caused by the survey of the property.   

Should you have any questions, you may refer to the procedures delineated on the reverse side of this Notice or  

please contact the NYC Verizon FiOS Real Estate Department at  888-364-3467or NYCFiOS@verizon.com, or write or 

call the Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

DATED:  March 9, 2012
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  140 West Street, Room 1105 

   New York, NY 10007 

   Phone:  (888) 364–3467 

   NYCFiOS@verizon.com 

 

 

 

September 20, 2013 

 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

 

Property ID: 7064443 

Ricardo Von Puttkammer 

Rvp Management Corp. 

130 Madison Avenue, 2 Flr 

New York, NY 10016-7026 

 

 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    

208 E 28, New York NY 

 

Dear Property Owner/Manager: 

 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 

Verizon has encountered in attempting to install and/or attach its FiOS facilities at 208 E 28, New York NY 

(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 

conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 

the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

 

By way of background, Verizon is attempting to gain access to your building because we have received a 

request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 

to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 

very excited about the opportunity to provide world-class voice, data and video services to you and the area 

residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 

cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 

block to receive the services they want in a timely manner. 

 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 

Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 

Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 

Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 

Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 

premises �.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 

provide cable television service to residents in its franchise area who request it, and Verizon has a limited 

timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 

the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

 

Thomas E. Miller 

Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 

will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 

damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 

convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 

contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 

this letter so that we may move forward with the process of bringing FiOS to your Property and/or 

other properties on your block.   

 

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 

Property, you may file a petition for “just compensation” with the New York State Public Service Commission 

under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 

NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 

Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 

intention to survey/install/upgrade cable television facilities and service.   

 

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 

to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 

afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 

contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 

install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 

about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 

engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 

Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 

Verizon and cannot provide you with legal advice.  

 

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

 

Sincerely,  

 

 

 

Thomas E. Miller 

Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 208 E 28, New York 

NY.  The inspection will be performed on or about October 25, 2013.  In the event of any damage to your 

property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 

New York Inc. will make plans for the facilities available for your information, review and consideration.  More 

specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

 

DATED: ___September 20, 2013___ 
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PUBLIC SERVICE LAW 

§228.  Landlord-tenant relationship 

 

1.  No landlord shall (a) interfere with the installation of cable television 

facilities upon his property or premises, except that a landlord may require: 

     (1) that the installation of cable television facilities conform to such 

reasonable conditions are necessary to protect the safety, functioning and 

appearance of the premises, and the convenience and well being of other 

tenants; 

     (2) that the cable television company or the tenant or a combination thereof 

bear the entire cost of the installation, operation or removal of such facilities; 

and 

     (3) that the cable television company agree to indemnify the landlord for 

any damage caused by the installation, operation or removal of such facilities. 

 

(b) demand or accept payment from any tenant, in any form, in exchange for 

permitting cable television service on or within his property or premises, or 

from any cable television company in exchange therefore in excess of any 

amount which the Commission shall, by regulation, determine to be 

reasonable; or 

 

(c) Discriminate in rental charges or otherwise, between tenants who receive 

cable television service and those who do not. 

 

2.  Rental agreements and leases executed prior to January first, nineteen 

hundred seventy-three may be enforced notwithstanding this section. 

 

3.  No cable television company may enter into any agreement with the 

owners, lessees or persons controlling or managing buildings served by a 

cable television company, or do or permit any act, that would have the effect, 

directly or indirectly of diminishing or interfering with existing rights of any 

tenant or other occupant of such building to use or avail himself of master or 

individual antenna equipment. 

 

 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 

LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 

Law §228(1) 

 

§898.1 Prohibition 

Except as provided in section 898.2 of this Part, no landlord shall demand or 

accept any payment from any cable television company in exchange for 

permitting cable television service or facilities on or within said landlord’s 

property or premises. 

 

§898.2 Just Compensation 

Every landlord shall be entitled to the payment of just compensation for 

property taken by a cable television company for the installation of cable 

television service or facilities.  The amount of just compensation shall be 

determined by the commission in accordance with section 228 (1)(b) of the 

Public Service Law upon application by the landlord pursuant to section 898.5 

of this Part. 

 

§898.3 Notice of installation 

(a) Every cable television company proposing to install cable television 

service or facilities upon the property of a landlord shall serve upon said 

landlord or an authorized agent, written notice of intent thereof at least 15 

days prior to the commencement of such installation. 

(b) The secretary of the commission shall prescribe the procedure for service 

of such notice, and the form and content of such notice, which shall include, 

but need not be limited to: 

(i) the name and address of the cable television company; 

(ii) the name and address of the landlord; 

(iii) the approximate date of the installation; and 

(iv) a citation of section 228 of the Public Service Law and Part 898 of the 

commission’s rules. 

(c) Notice that installation of equipment has been completed may be served at 

any time on landlords upon whose property cable television service or 

facilities were placed prior to the effective date of this Part. 

 

§898.4 Right of Entry 

(a) A cable television company shall have the right to enter property of the 

landlord for the purpose of making surveys or other investigations preparatory 

to the installation.  Before such entry, the cable television company shall serve 

notice upon the landlord, or an authorized agent which notice shall contain the 

date of entry and all other information described in section 893.3(b) of this 

Part.  The cable television company shall be liable to the landlord for any 

damages caused by such entry but such damages shall not duplicate 

damages paid by the cable television company pursuant to section 

228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 

pursuant to a notice served in accordance with section 898.3 of this Part, the 

cable television company may file with the commission a petition verified by an 

authorized officer of the cable television company setting forth: 

 

(1) proof of service of a notice of intent to install cable television service upon the 

landlord; 

(2) the specific location of the real property; 

(3) the resident address of the landlord, if known; 

(4) a description of the facilities and equipment to be installed upon the property, 

including the type and method of installation, the anticipated costs thereof, and 

the measures to be taken to minimize the aesthetic impact of the installation; 

(5) the name of the individual or officer responsible for the actual installation; 

(6) a statement that the cable television company shall indemnify the landlord for 

any damage caused in connection with the installation, including proof of 

insurance or other evidence of ability to indemnify the landlord; 

(7) a statement that the installation shall be conducted without prejudice to the 

rights of the landlord to just compensation in accordance with section 898.2 of this 

Part; 

(8) a summary of efforts by the cable television company to effect entry of the 

property for installation; and 

(9) a statement that the landlord is afforded the opportunity to answer the petition 

within 20 days from the receipt thereof which answer must be responsive to the 

petition and may set forth any additional matter not contained in the petition.  

Participation by the landlord is not mandatory, however, if no appearance by the 

landlord is made in the proceeding or no answer filed within the time permitted, 

the commission may grant to the petitioning cable television company an order of 

entry which order shall constitute a ruling that the petitioning cable television 

company has complied with requirements of section 228 of the Public Service 

Law and the regulations contained in this Part.  If the landlord files a written 

answer to the petition, the cable television company shall have 10 days within 

which to reply to said answer.  The commission may grant or deny the petition, 

schedule an administrative hearing on any factual issues presented thereby or 

direct such other procedures as may be consistent with the installation of cable 

television service or facilities in accordance with Section 228 of the Public Service 

Law. 

 

§898.5 Application for just compensation 

A landlord may file with the commission an application for just compensation 

within four months following the service by the cable television company of the 

notice described in section 898.3 of this Part or within four months following the 

completion of the installation of the cable television facilities, whichever is later.  

 

§898.6 Contents of application for just compensation 

An application for just compensation shall set forth specific facts relevant to the 

determination of just compensation.  Such facts relevant to the determination of 

just compensation.  Such facts should include, but need not be limited to, a 

showing of: 

(a) the location and amount of space occupied by the installation; 

(b) the previous use of such space; 

(c) the value of the applicant’s property before the installation of cable television 

facilities and the value of the applicant’s property subsequent to the installation of 

cable television facilities; and 

(d) the method or methods used to determine such values.  The secretary may, 

upon good cause shown, permit the filing of supplemental information at any time 

prior to final determination by the commission. 

 

§898.7 Service of Application 

A copy of the application filed by the landlord for just compensation shall be 

served upon the cable television company making the installation and upon the 

chief executive officer of the municipality in which the real property is located. 

 

§898.8 Responses 

Responses to the application, if any, shall be served on all parties and on the 

commission within twenty days from the service of the application. 

 

§898.9 Hearing and determination 

(a) If the commission finds that just compensation for the installation of cable 

television facilities as described in the application may be in excess of one dollar it 

shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 

(b) An applicant may, within 20 days from the release date of the commission 

order which sets compensation at one dollar or less, file a written request for a 

hearing.  Upon timely receipt of such request, the commission shall conduct a 

hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 

Subchapter A of this Title. 

(c) If after the filing of an application, the cable television company and the 

applicant agree upon the amount of just compensation and the commission 

approves such amount, the commission shall not be required to conduct a hearing 

on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

December 20, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7065111 
Nancy DeSimone 
Washfield Management 
370 7th Avenue, Suite #618 
New York, NY 10001-0016 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
2 Bradhurst Avenue, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 2 Bradhurst Avenue, New 
York NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that 
you have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

cc (via U.S. mail): Board President: Jeffrey Feil 
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 2 Bradhurst Avenue, 

New York NY.  The inspection will be performed on or about January 20, 2014.  In the event of any damage to 

your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___December 20, 2013___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 

   New York, NY 10007 

   Phone:  (888) 364–3467 

   NYCFiOS@verizon.com 

 

 

 

September 20, 2013 

 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

 

Property ID: 7066006 

John Zadrima 

G.J. Realty Company 

1841 Williamsbridge Road, Apt. #1A 

Bronx, NY 10461-6243 

 

 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    

1650 Williamsbridge Rd, Bronx NY 

 

Dear Property Owner/Manager: 

 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 

Verizon has encountered in attempting to install and/or attach its FiOS facilities at 1650 Williamsbridge Rd, 

Bronx NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, 

that you have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied 

Verizon access to the Property.  The purpose of this letter is to restate our need to gain access to your 

Property. 

 

By way of background, Verizon is attempting to gain access to your building because we have received a 

request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 

to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 

very excited about the opportunity to provide world-class voice, data and video services to you and the area 

residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 

cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 

block to receive the services they want in a timely manner. 

 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 

Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 

Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 

Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 

Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 

premises �.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 

provide cable television service to residents in its franchise area who request it, and Verizon has a limited 

timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 

the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller 

Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 

will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 

damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 

convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 

contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 

this letter so that we may move forward with the process of bringing FiOS to your Property and/or 

other properties on your block.   

 

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 

Property, you may file a petition for “just compensation” with the New York State Public Service Commission 

under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 

NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 

Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 

intention to survey/install/upgrade cable television facilities and service.   

 

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 

to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 

afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 

contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 

install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 

about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 

engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 

Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 

Verizon and cannot provide you with legal advice.  

 

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

 

Sincerely,  

 

 

 

Thomas E. Miller 

Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 1650 Williamsbridge 

Rd, Bronx NY.  The inspection will be performed on or about October 25, 2013.  In the event of any damage to 

your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

 

DATED: ___September 20, 2013___ 
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PUBLIC SERVICE LAW 

§228.  Landlord-tenant relationship 

 

1.  No landlord shall (a) interfere with the installation of cable television 

facilities upon his property or premises, except that a landlord may require: 

     (1) that the installation of cable television facilities conform to such 

reasonable conditions are necessary to protect the safety, functioning and 

appearance of the premises, and the convenience and well being of other 

tenants; 

     (2) that the cable television company or the tenant or a combination thereof 

bear the entire cost of the installation, operation or removal of such facilities; 

and 

     (3) that the cable television company agree to indemnify the landlord for 

any damage caused by the installation, operation or removal of such facilities. 

 

(b) demand or accept payment from any tenant, in any form, in exchange for 

permitting cable television service on or within his property or premises, or 

from any cable television company in exchange therefore in excess of any 

amount which the Commission shall, by regulation, determine to be 

reasonable; or 

 

(c) Discriminate in rental charges or otherwise, between tenants who receive 

cable television service and those who do not. 

 

2.  Rental agreements and leases executed prior to January first, nineteen 

hundred seventy-three may be enforced notwithstanding this section. 

 

3.  No cable television company may enter into any agreement with the 

owners, lessees or persons controlling or managing buildings served by a 

cable television company, or do or permit any act, that would have the effect, 

directly or indirectly of diminishing or interfering with existing rights of any 

tenant or other occupant of such building to use or avail himself of master or 

individual antenna equipment. 

 

 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 

LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 

Law §228(1) 

 

§898.1 Prohibition 

Except as provided in section 898.2 of this Part, no landlord shall demand or 

accept any payment from any cable television company in exchange for 

permitting cable television service or facilities on or within said landlord’s 

property or premises. 

 

§898.2 Just Compensation 

Every landlord shall be entitled to the payment of just compensation for 

property taken by a cable television company for the installation of cable 

television service or facilities.  The amount of just compensation shall be 

determined by the commission in accordance with section 228 (1)(b) of the 

Public Service Law upon application by the landlord pursuant to section 898.5 

of this Part. 

 

§898.3 Notice of installation 

(a) Every cable television company proposing to install cable television 

service or facilities upon the property of a landlord shall serve upon said 

landlord or an authorized agent, written notice of intent thereof at least 15 

days prior to the commencement of such installation. 

(b) The secretary of the commission shall prescribe the procedure for service 

of such notice, and the form and content of such notice, which shall include, 

but need not be limited to: 

(i) the name and address of the cable television company; 

(ii) the name and address of the landlord; 

(iii) the approximate date of the installation; and 

(iv) a citation of section 228 of the Public Service Law and Part 898 of the 

commission’s rules. 

(c) Notice that installation of equipment has been completed may be served at 

any time on landlords upon whose property cable television service or 

facilities were placed prior to the effective date of this Part. 

 

§898.4 Right of Entry 

(a) A cable television company shall have the right to enter property of the 

landlord for the purpose of making surveys or other investigations preparatory 

to the installation.  Before such entry, the cable television company shall serve 

notice upon the landlord, or an authorized agent which notice shall contain the 

date of entry and all other information described in section 893.3(b) of this 

Part.  The cable television company shall be liable to the landlord for any 

damages caused by such entry but such damages shall not duplicate 

damages paid by the cable television company pursuant to section 

228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 

pursuant to a notice served in accordance with section 898.3 of this Part, the 

cable television company may file with the commission a petition verified by an 

authorized officer of the cable television company setting forth: 

 

(1) proof of service of a notice of intent to install cable television service upon the 

landlord; 

(2) the specific location of the real property; 

(3) the resident address of the landlord, if known; 

(4) a description of the facilities and equipment to be installed upon the property, 

including the type and method of installation, the anticipated costs thereof, and 

the measures to be taken to minimize the aesthetic impact of the installation; 

(5) the name of the individual or officer responsible for the actual installation; 

(6) a statement that the cable television company shall indemnify the landlord for 

any damage caused in connection with the installation, including proof of 

insurance or other evidence of ability to indemnify the landlord; 

(7) a statement that the installation shall be conducted without prejudice to the 

rights of the landlord to just compensation in accordance with section 898.2 of this 

Part; 

(8) a summary of efforts by the cable television company to effect entry of the 

property for installation; and 

(9) a statement that the landlord is afforded the opportunity to answer the petition 

within 20 days from the receipt thereof which answer must be responsive to the 

petition and may set forth any additional matter not contained in the petition.  

Participation by the landlord is not mandatory, however, if no appearance by the 

landlord is made in the proceeding or no answer filed within the time permitted, 

the commission may grant to the petitioning cable television company an order of 

entry which order shall constitute a ruling that the petitioning cable television 

company has complied with requirements of section 228 of the Public Service 

Law and the regulations contained in this Part.  If the landlord files a written 

answer to the petition, the cable television company shall have 10 days within 

which to reply to said answer.  The commission may grant or deny the petition, 

schedule an administrative hearing on any factual issues presented thereby or 

direct such other procedures as may be consistent with the installation of cable 

television service or facilities in accordance with Section 228 of the Public Service 

Law. 

 

§898.5 Application for just compensation 

A landlord may file with the commission an application for just compensation 

within four months following the service by the cable television company of the 

notice described in section 898.3 of this Part or within four months following the 

completion of the installation of the cable television facilities, whichever is later.  

 

§898.6 Contents of application for just compensation 

An application for just compensation shall set forth specific facts relevant to the 

determination of just compensation.  Such facts relevant to the determination of 

just compensation.  Such facts should include, but need not be limited to, a 

showing of: 

(a) the location and amount of space occupied by the installation; 

(b) the previous use of such space; 

(c) the value of the applicant’s property before the installation of cable television 

facilities and the value of the applicant’s property subsequent to the installation of 

cable television facilities; and 

(d) the method or methods used to determine such values.  The secretary may, 

upon good cause shown, permit the filing of supplemental information at any time 

prior to final determination by the commission. 

 

§898.7 Service of Application 

A copy of the application filed by the landlord for just compensation shall be 

served upon the cable television company making the installation and upon the 

chief executive officer of the municipality in which the real property is located. 

 

§898.8 Responses 

Responses to the application, if any, shall be served on all parties and on the 

commission within twenty days from the service of the application. 

 

§898.9 Hearing and determination 

(a) If the commission finds that just compensation for the installation of cable 

television facilities as described in the application may be in excess of one dollar it 

shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 

(b) An applicant may, within 20 days from the release date of the commission 

order which sets compensation at one dollar or less, file a written request for a 

hearing.  Upon timely receipt of such request, the commission shall conduct a 

hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 

Subchapter A of this Title. 

(c) If after the filing of an application, the cable television company and the 

applicant agree upon the amount of just compensation and the commission 

approves such amount, the commission shall not be required to conduct a hearing 

on the issue. 
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Property No. 7066292 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 9, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7066292 
Marash Vuksanj 
Tina Realty Co. LLC 
271 East Kingsbridge Road 
Bronx, NY 10458-4404 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
1335 Beach Av, Bronx NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 1335 Beach Av, Bronx NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 1335 Beach Av, 
Bronx NY.  The inspection will be performed on or about June 10, 2013.  In the event of any damage to your 
property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 
New York Inc. will make plans for the facilities available for your information, review and consideration.  More 
specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___April 9, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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Property No. 7066295 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

May 17, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 7066295 
Chelsea Torres 
2332 Walton Realty, Inc. 
3200 Cruger Avenue, Suite #206 
Bronx, NY 10467-6402 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
1326 Commonwealth Avenue, Bronx NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 1326 Commonwealth 
Avenue, Bronx NY (“Property”).  Our records indicate that you have not responded to our previous 
correspondence, that you have conditioned Verizon’s access on unreasonable terms and conditions or that 
you have denied Verizon access to the Property.  The purpose of this letter is to restate our need to gain 
access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 1326 
Commonwealth Avenue, Bronx NY.  The inspection will be performed on or about June 18, 2013.  In the event 
of any damage to your property, Verizon New York Inc. will be responsible.  After having prepared the plans 
and designs, Verizon New York Inc. will make plans for the facilities available for your information, review and 
consideration.  More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___May 17, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 

                   New York, NY 10007 

 Phone:  (888) 364–3467 

 NYCFiOS@verizon.com 

July 21, 2010 

Property ID: 7066300 

Bruce Patten 

Empire Management America Corp. 

347 Fifth Avenue, #1600 

New York, NY 10016-5049 

RE: Notice of Intention to Install Cable Television Facilities and Service at  

2160 Wallace Av Bronx NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 

FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is to 

cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 

designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 
its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your property to 

perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same franchise agreement to 

inform you that, pursuant to Section 228 of the New York State Public Service Law, “no landlord shall interfere with 
the installation of cable television facilities upon his property or premises,” including, but not limited to, preventing 

Verizon from performing a site survey in order to determine an engineering plan/design for the property. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 

cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss and 
resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to Verizon’s Legal 

Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to hearing from you.
  

Sincerely,  

Elizabeth A. Southard 

Manager  

FiOS Franchise Assurance  

New York City 

Elizabeth A. Southard 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION

     ) FACILITIES AND SERVICE  

     ) 

Acquisition America II.

Empire Mgmt. America Corp.

(Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court 

of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, and 

will install cable television facilities and service upon your properties at 2160 Wallace Av Bronx NY Verizon will perform 

this installation on or after [TBD after survey]. Verizon has the right to enter and inspect your property in preparation for 

this installation.  This inspection will be performed on or about September 1, 2010.  Verizon will be responsible for damage 

caused by the inspection of the property. 

More specifically, Verizon’s installation plan will:  

To be determined after survey________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Should you have any questions regarding this Notice, please contact NYC FiOS Real Estate Department at  

(888) 364–3467 or send email to NYCFiOS@verizon.com. 

. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be no 

charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to compensation set 

by the New York State Public Service Commission according to the procedures delineated on the reverse side of this 

Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the Secretary to the 

New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS FROM 

THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

DATED: July 21, 2010 
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140 West Street, Room 1105 

                   New York, NY 10007 

 Phone:  (888) 364–3467 

 NYCFiOS@verizon.com 

July 21, 2010 

Property ID: 7066471 

Silvio Fermin 

Perry Gault Management 

3433 Dekalb Avenue 

Bronx, NY 10467-2311 

RE: Notice of Intention to Install Cable Television Facilities and Service at  

3433 Dekalb Av Bronx NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 

FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is to 

cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 

designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 
its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your property to 

perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same franchise agreement to 

inform you that, pursuant to Section 228 of the New York State Public Service Law, “no landlord shall interfere with 
the installation of cable television facilities upon his property or premises,” including, but not limited to, preventing 

Verizon from performing a site survey in order to determine an engineering plan/design for the property. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 

cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 
Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss and 
resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to Verizon’s Legal 

Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to hearing from you.
  

Sincerely,  

Elizabeth A. Southard 

Manager  

FiOS Franchise Assurance  

New York City 

Elizabeth A. Southard 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION

     ) FACILITIES AND SERVICE  

     ) 

Dekalb Associates LLC

c/o P. Gault Management Co. Ste. 205

(Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court 

of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to, and 

will install cable television facilities and service upon your properties at 3433 Dekalb Av Bronx NY Verizon will perform 

this installation on or after [TBD after survey]. Verizon has the right to enter and inspect your property in preparation for 

this installation.  This inspection will be performed on or about September 1, 2010.  Verizon will be responsible for damage 

caused by the inspection of the property. 

More specifically, Verizon’s installation plan will:  

To be determined after survey________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Should you have any questions regarding this Notice, please contact NYC FiOS Real Estate Department at  

(888) 364–3467 or send email to NYCFiOS@verizon.com. 

. 

 While it is likely that the installation of cable service will enhance the value of your property, there will be no 

charge to you for such installation.  If the value of your property is not enhanced, you may be entitled to compensation set 

by the New York State Public Service Commission according to the procedures delineated on the reverse side of this 

Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the Secretary to the 

New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) MONTHS FROM 

THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER IS LATER. 

DATED: July 21, 2010 
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Every bnobn:I t.llell be ~1teo to tne H1f'!tr1tor Jut.t COl"'..pet1'4ton l'lOI' 
_.<1)tbo~•n. ~ · - • ·-1o1°" - •"l'l'Of" "'• 1 .. n •' • ""'" otc­
lellevlslOn seM:c or ~c!D>e~. The ..-~ of~st cornpent.allon st-'111 be 
~lnco ti,- l'le cotrtnlsson In c coniance •lln :s.edion 228 (1 ).'D) OC: It~ 
Pdllk: SeMce LM' U~OI\ 41»lt.sr°" ti,- ti\( lanOkwd ~ '° S«O'on 898.S 
OCM Part. 

f*".l Noac:e olbslOIWJ:on 
(1) E11cry u.Dle ~!Slon wnpany PfOPQt.~ to ltlltlll c41t1Cc ~lev'islon uMc.e 
ot facllt'.ff IJPOI\ f'.e ""'°'"' ot a lenoloro t.hall t.crtt l.:oofl said landlclld o r M 
-.:1bol'IZled 4Qcnt, •riil:IM r.oo:cc of Intent 111ett01 al leMt 1S !$$)"f Pl'lor «i Ifie 
com~efUl't oc t.1.1cn 1ns1enslloft. 
(b)Tllc S«rcloly ol' the COl'l'll!lt.slon stld llR'KJ'IDC ll'lc ~rot t.ervfce 
«t.uc11 notscc,«id lflc rorman:11 cortttllol wen rJOC:et, Wllcht.hdl*'..clu*. 
bl.'t nee4 not tie 1"'11eo toe 

(0 Inc nome ~ llddrut. of'lllc UDle lle>1eYlslon ~any; 
( t ) lbC n ame ono ~'' oc it...e llll'dofd: 
(ti> Ille ~*' <blc of Inc klstd151loin; «iO 
(II) .a d lallo.n of secllon 2280C: !be P\l!)Jc seMcc LU .. ~ PM 898 oc lhc 
cornr.llSSlon's tUICS. 
(c>Koace l'lat ~IJ!lonol~~flat. t>emc~f'!'41be t.en'edal 
MYllme 011 landlM:ls upon. M'.me pt®Cll:f U.Dlc ICJe'/lslon t.CNkc ot~.Get. 
~ Placed Piiot llo f'...e dltd:\*c dotl: 0C 11'11s P.art. 

§$9! _. Rt;iMof Enlry. 
( I ) A catte lcle'ofsloll com~ny sNl 11avc Ille right » cNlCf property ol " c 
londof'd g Ille pupose ol n ekt'Q SIJIVt'i'S or olhcr frwesll;Mlt))nt. ~lot')' 
!lo lt..e N tol:OC'.on. Sctctt SI.0th crjry, ~~able terntflOn ~)' shall t.~ 
no'l'ce 1,1pon aie lonolOtd, «an 01.11hodz:cd a0ett1 wh'll:n nooce m.1 cot!lsri o::e 
~11: 01 l!'le entry and di other ll!l'ottnllllon acscr:ccd In scct11on ts l.l(D) od ll'fs 
htl. n-..e cebfe llelt~slon ccf'!lpoey t.tla G De l latl3c » f'..e b':dlotd tor Ot'/f 
&on'lllilt::S ao:seo Iv/ sucb cr_yy bul well ~' snaR not ~Cft 
~lilt::' Ni'\(j ti,- ti\( CODle "e~ls.))n com~ony pUl'JUlltlt '° t.CCl:O.-. 
229(1)(a)l3) ollt.e f\btc S«vll:e LU.'. 

~> •tlcrc lflc lnstalbllon ol cde ~evlSIOf\ ~c Of ~lies IS not ~led 
PUt stillt.t II) 4 notice t.CIVCO In ll((~noe wlb t.ecllon SSS.3 ot lh!s Port, the 

U.Dle lticYlslOn company !MY ~le •lt!'I "" corritnls:SIM a Pttt!on Yt!lllrd b)' 41\ 
a1.11nm e<1 dic.eJ ot me cat1c le~ com~f'lY W1tkQ b'tll: 

(1) ~Of seMce or a notlc.e ol r.-J:ICl":l ~Int.loll coDlc lclc'lfs"ion sclVb \4XWI lie 
!Snd~; 

(2t tne iPCdlc b:allo!lof Ille rc4I Pf'OPCttl: 
()> ll'lc 'n!Ocnt od« css oc tl:lt' 1ano1~ If tno1u1; 
(4 ) a Oct.~;,nof¢ie bdlltct. ond equipment to~ 1nslslt<1 UOotJ!t::eptOll(fly, 
lnd'UOltg Ille t;<oc and metnod OC lnsta~on, Ille ...sooa,~ costs lllertOC. «» 
Inc mc""1,1res iO be bl.en » •lm\zl: r~ ~sl:te1:i: lrl'IOetl OC h fM;tol41:lon; 
CS> Ille llr'.....C oc O'>e .,.-OI.,.~ or om:er ttt.ponf.blc rot "".adc.13l lnt.1Rlloll\; 
(6) o sl'lr:mcnt lhat ~ cocre llele'rl~ c~ Wt ltlocmntty 111e lsictoro fl:w 
any o snalilt:: COIJ$oCd h cor-NeCtlon •111'1 Irle IMtolb llollo, tlc~:r.o s:iroot >t 
WISl.itarc.e or of':ef e~c ot etillJ:f lo ~mn~ II'~ lonOIOttf; 
(71 a shlctncnt lhat O::t lnt.lalllllon 'Irle• ff conouclcd •ll"<lut IU'$.ldlC~ lo lflc 
nghh d Ille bnolotl:I to IUt.t ~on Ill ao:otdance wm t.«llorl £&8.2 ot 
lttls Poll; 
($ ) a s:.mrnart ot CITorls by ll'!e coble lcle'fls'.lon com~ ID etr«l enlr) of !tie 
ptOJ)Clt( t:ir iu lnt.lat olfon; ano 
('91 a sblctnent lhat it.e 1ono1oro ts ~ k opponutll:I to ann'P:'t t.e Pt~ 
•1thb XI Olil)'S hwn the l'Ke!Pt lhcrcof•llldl - musl De resporAtiC l)o lt..c 
petnlonano moy set ioftrl any .a.:.ldlt:Of'.M md:ller not contalncO b h oe-tion. 
Par11c11:aton bv Ille lsnd!Onl Is 1-.o1 mandotort. ho~. • r-0 a>:iocar¥t:e b'l lllc 
bnoion Is ~ ~ O'>e cnxeed~ Cf no 11"'..t.•w n co W:lhln Ille lh'!c Ptrrnliicd,. 
Ille cOl'lmlSt.bn may Qtant to lbe pt'f;!lonlfl11 «ll:lle compof'lY an otck-l oc edty 
•tilcti oder ~ comtlbJlc o nlfno lhot Ille s:dtlon~ c.able ~Ybloncorcoa!IY 
nu coq:ilcd •1111 l'C'QUttments of M'dlon 228 ot Ille Pl.Uk Set\'lcc Lw and It~ 
~t. conla)'..ed In lhfs P«t. If Inc lon<11on:1 n1eo5 a Yofl!lc;fl ~nswcr D r.c 
petlllorl. 1-.e QIO!e llClt~loll cot""4>'/(tf t.n011 Mre to da')"f •ltl'lh w llltb IO reply to 
» ldl 6"1WCf'. T'r..e ~sSl'on ea'/ grb!'ll or Oet'ff ll'lc " tll lOC'I, schc<Ue on 
aomlnlltr~ ncar.-..o Oft etry i.ctuoi lssuct. prct.cl'llleO lhcrcDy or Ored 9'.Kh 

o lhcr P1Xc01.1res M may be coml'S11:ftt •llrl ftle 1Mt31b'!'OI\ of Ulb:c tell'\lslon 
W.IVkc or '5~lles h «~c •1111 Sedlon 221 of the Publlc 8etvltt l.6·•. 
ftS&.S/<Wlcal:lon ror-.ist compen~JA. 
A bl'dlcrd may Uc •1111 ll'lc commission an applll:Olkln ror -.ist oo:rnpen'4ilon 
•llhh bur ~m ~-~ t'lc setV'.cc ti,- l'IC ca'.e iefevlslon OOtmPotV ol k 
nctke 4cKnt1co In s.cdlon 89U~tl'lis Pal'tot•ltlb~ mot'Jbs ~ttie 
complcl~ OC: f'..e bslaf.-:lon OC: f'.e cable le~sbft ti>:llllcs. v.tt'lchC'iel IS 111bct. 

$898.S.CCl!'llcnls ol applk allon IOr Jut.t ~n. 
A n al)Ot:ol$on Jl)t-.ist CQfl'1)cnM1:on t.hall t.ct l'ott'I ~ t.Kb: relev¥11 kl .. c 
Octiem>MI~ OC )Ut.1 ~n$:Sfi)n. Suen facts tr:levar.t »It~ Clelcm!lfr o1$on of 
)UUCll'll)(l"..t.ollon . Sucti tads snoutl Inc~. but nceo notl)e Jmlled b , a ,...,_..,,,ol: 
(a> tne oc.slion. «»~uni or t.poce oo:u~ed D)' the ~toU11»11; 
~> Ille ~us useO'! wch t.POCit: 
(C) lbe 'IOIUC oc il!e ~c.anrs prorpetty bmre ""' .. ..t.tol~ oc coble lele\1s'"<ln 
faclll:e-! and 11'..e Vlllue otthc ~rt. pwopetly t.ut~coucnt ID ltA fnslato!Jon .,_ 
c.aDle ll>J':>;!slon faclll'.a: 1no 
Cd> Ille TietbXI OJ mclhOQS ut.C<I to ocb:mlr.-~ SIXll Vlll1;les. The sec~ry may, 
upon gc.oo UIJSe t.ho.n, Pttrnt It~ UtrQ of S\IPP~l lnl'ottM!lotl • any llme 
piwt klll"-5 oecuminllllon by Ille commission. 

f t9S..78Cl"<lce of Appl'c"lltlon. 
A COJ)y.,. 11'.c ~callotl Ucd Iv/ .fl'le brldlord fQr Just cotnPent..$1bn t.ntl! be 
WfVC<l 11~ Ille Catie lcle'wfs.-))n. com~ maU-4 "A lr.4bll lllton VA ""°" Inc 
ctllc1 ettcutll'e ode.er OC: !he IMlllkfil)SUy Ir\ ""1ch Ille reel ~It. localed. 

f8S8.S Rc$lXll'lsa. 
ltet.pcft.et. IO Ille opl)llc11bn, I «X'/, t.hall l)e t.crVCO on .at panJ:t. ano m Ille 

comm11s10t11111Nn ~0¥JS hf!llt::e t.erl'lteoflllc applkdon. 

f 898..9Hc.1rlng and <1e1:w:tm!Ml1ol\. 
(a) If Ill: commlsslOrl ft-AS ll'AtJuSl~nsa~ :otthc klstlllb t:o.-.o!Clable 
tcle'vfs'.lcft 1!KllJlcs M cesat!:led It! ~ opplkallon moy bet\ eneft oc <t'..e dolor 

11.,.,..,..._._,•""""""'111""',.""'''w ...... u.o..::1e(')uf•1e ,...,..,,,_ ~'"''""' '--· 
(b) M ·~11:ant m1'/, •dhltl 20oays tTOm lflt' ~aic oo!IC oco::e ~sslon 
oroer Mnld'I sets COl'l'IPcnt.allolll al one dof".¥ ot let.S. ale o •fltllr:n. requ,sl Jtit a 
nee~+ t.bon ttmett recefpt or web requcsl, the commlst.loll fl'-MI c~t a 
lleat:r~ ~nt lo :s.ediM 216()) oc f'_e Pl.;0.1c Scr\4tc Low Ol"d C lla$kt t. 
8Ut>Cfl:Pltt A OC ll'U Title. 
(c) r ~ Ille arno oc 41'1 .spp1cat1on, l'lc ab1e !IC':leYlslon C«l'll)any 4'Mllle 
apptlcd ~ upon. it-e -.inl of Just comper..t.ollon ano Ille comf'!lltslon 
a~ t.ucti -.nt, the cOfl'lmlsslon t.1:;311 a ot De requreo lo oonoui:t a 
ncatq Oft f'..e tssuc. 
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140 West Street, Room 1105 

                   New York, NY 10007 

 Phone:  (888) 364–3467 

 NYCFiOS@verizon.com 

September 17, 2010 

Property ID: 7066584 

Moses Podolsky 

318 Realty Co. 

3153 Perry Avenue 

Bronx, NY 10467-4105 

RE: Notice of Intention to Install Cable Television Facilities and Service at  

646 E 231 Bronx NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 

FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is to 

cooperate with property owners to arrange convenient dates for access, and to reach agreement on engineering plans/ 

designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and provide 

its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your property to 

perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same franchise agreement to 

inform you that, pursuant to Section 228 of the New York State Public Service Law, “no landlord shall interfere with 

the installation of cable television facilities upon his property or premises,” including, but not limited to, preventing 

Verizon from performing a site survey in order to determine an engineering plan/design for the property. 

For additional information on the scheduled site survey and installation dates, and on Verizon’s process for installing 

cable television facilities on private property, please reference the enclosed form, “Notice of Intention to Install Cable 

Television Facilities and Service,” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss and 

resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to Verizon’s Legal 

Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to hearing from you.

Sincerely,  

Elizabeth A. Southard 

Manager

FiOS Franchise Assurance  

New York City 

Elizabeth A. Southard 

FiOS Franchise Assurance – New York City 



STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     ) NOTICE OF INTENTION 

To  ) TO INSTALL CABLE TELEVISION

     ) FACILITIES AND SERVICE

     ) 

318 Realty Co.

 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United 

States and the Court of Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON 

NEW YORK INC. has the right to, and will install cable television facilities and service upon your 

properties at 646 E 231 Bronx NY Verizon will perform this installation on or after [TBD after survey].

Verizon has the right to enter and inspect your property in preparation for this installation.  This inspection 

will be performed on or about October 1, 2010. Verizon will be responsible for damage caused by the 

inspection of the property. 

More specifically, Verizon’s installation plan will:  

To be determined after survey________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Should you have any questions regarding this Notice, please contact NYC FiOS Real Estate Department at  

(888) 364–3467 or send email to NYCFiOS@verizon.com. 

.

 While it is likely that the installation of cable service will enhance the value of your property, 

there will be no charge to you for such installation.  If the value of your property is not enhanced, you may 

be entitled to compensation set by the New York State Public Service Commission according to the 

procedures delineated on the reverse side of this Notice. 

This Notice may be served, among other ways, by certified mail return receipt requested. 

If you have any questions, you may write or call the company’s representative; or write or call the 

Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, 

Albany, New York 12223-1350. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4)

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION,

WHICHEVER IS LATER.

DATED: September 17, 2010 

R47



FUEJ..'IC 8'ERVICE LAW 
S 22-9. L1111d~nh'rr11mt reflllklnst 

1_ No Lmcflorll w r (a ) lnt!!rl'lm! wfth '!hi! mtatl5Loo ar mtl{e l:l!ll!\boo 
r..:llllet. ll;!Q!l llll. pro,penyor premtes-, ~ lltllrt-11 lm't:lbnl ma~ equlre: 

(11) lbSI 11111! n~ Qf able tl!le'l.'lslan f&tlllles. con:'!:cm tu web 
rl!1tmn11ble ~s m are neceulll'J' l:D pnrtetil ilhe sa'letr, l'i:r.idJDnln.;I 
lll:id appellmlllit:e cc lt,e premises, and 11-..e mi:ll'l!nl?lnce mid well~ cil ~ 
liemlna; 

a ) ft!m !lb!! ai'!tle ~lllDn ~ OC1hl! t1!MrJ On! C<Dmblnlllkirl ~ 
bes lhe l!r: re mstot the lns'l5I111lon, q>er.it'D:lo oc IJ'efC_oelJGf sum iflldllles,; 
ar..;:I 

~3) lbiMllt!I! GSbie ~lllon ~· ~ l:D lndl!mnll'.Y lt...c ~ t.n 
ZlnJ' If~ CEll!d' b';#'1hl! lntta'.:lllllan., qperalfoo Dtrrm:allll Gt mm L'a!;:Oltes.. 

(b) l!>emand or ~«\lfl:1Pa:.imerrt'l'tlm artr Irr.ant, ~ ar:.yfllrm, e:n:h1111.g:e l'llf" 
pennlfl}"..g ml:Jfe l:l!ll!Vls Ian Rn'lr:il! an or Wltlln lh Is pi;iij11!fitr or 
pr-emir.es-, or~ arqaible ~on m:mpen!I' rn 9tielngl! lhl!f'efor rn 
1!2"tl!H cc 'llr,/f: 11mour: wtikh lhe ![CG: n lbn sll11fl, bt/~llllon, 
~ln1!1Dl1~l'e.!ll~Oli 

(c• DfKUnJn11tr- In l'l!C ell II~· Of a1hl!rv.fSI!, lbl!taieeD lielnmTts 'iliha ll'l!:Cl!fioe 
c11bfe 11! 151 S:on ser'ifoe mid !hoe Who r:ro n_;:t. 

2. R enllll ~u, 2ll:d remes e~ pQ l:D Jnullf)'ftnit, rnlnl!'leen 
l:aY.irel:ll 111!<.1enll1'"1hre:e r: Ile srll::med nota1lhsl1111dlng 1115 seco:n.. 

3. Na~ l!el.evlllon cmn1111ny r.:i5J' :er:'\5 lm::l .iinv ~..er.& ill'le 
C!olmel'll, lessees or pent111t. oonAi:illrl;I CW' m~.g t:C.1dr41. sl!~d 11(11 .11 
cllble 11!1e'i1st:n c.ompar:.y, or oo or perml1 .llJ'I)' act, 111~ IMl'l6il t:ave tt..:e ~ 
lflm:!l!t' or IMtedl'.r at dlme!lshlrl;I ar lnl!:~;i wlb e:ldstr.g ~his of an:r 
llemlntor olt'.lel"ac~:lafHXhi bdm".g l!o llR: or: hlmleit or mu~r or 
lnd~llall 1111.tl!nn;m ~Pf""-et:1. 

EW YORK CODES. RU!.88 IWD REGULATitCh'B -P~ SBa -
Ull!itDLORD-TENll\NiT RELATION8HP (B\stulnfy IWth.Oflt--;r. PubO: 81!rd~ 
ta'• ·522 &(1 )) 

l<=·~3.11 PfUfl bl!bo 
~-11s pmyld:!e:I sec:n::o s.~ aflDlll Pm, no d odl!mand Dtr 
111:r:i~t 11n:.i p a)r...Bl1:1iur.J r~ clible ~le.'m8Dn camp1111:.i !!'Xh1111g:e l'iJlr 
pem111D".G cllttl! ·~teV.:soo sl!l'ifce ar111cll!Jes. on C41'111Dtn Hfd !Mdloal'!I­
~ Olipl'l!dses.. 

(;:;~a.2 .JuH ~nmm 
E.Vl!IJ' landkml' sha be e:r:ttled tu the papnentot Jus'I cir..perua,llfl a 
~ lz!kl!ni 11(11 a~ eefevlllon cam:i1111y far lhe lniratllllon Gt~ 
~lllon ~or f!I l!S. The~ ol'l'IJstcmnpl!n1111tka 51:>111 bl! 
~lnl!d 11(11 DI!! <Ilill1mllllolll DC•conllll1CI! •11h l«lliln 22;2; (t)llb) cC It.ii!!: 
Pttollr a~e Lllw upcn ~c.sr.on b':I' lhe l1111dklrd 1::as.umiU111 Siedlon 11-56.5 
cc·~ p,llfi. 

ta-~a.3 Nolk:e afmtaJLsJoo 
(11) E.'il!l;fatble ilek'ilslon com.P11n:.i 1111111m~ 'b lmtsn c3bll! ~11!\':skln Rli'lfce 
oc1'11cDCes upaa lt:e pmpl!li'IJ' of 111 £1111dl'on:il sltZID s~ qxn 'Hid emdlo.~ or an 
DL'111ortzied a;il!nt, wTiilirn CDCICI! m' ~l!nt1hl!renfoll'I ~ 15 l!'iqs .Pf{or 611 lftll! 
comlr.19'1Cl!r::a: cC sud! lnlf.llll5tbn. 
(b) Thi! ecreblr:f of lhe camml111lon l'f'BCrlbe lhe 11«>i::e.d:rl! 1'Dr Rf'Wlce 
cil sUJ:hi nOU..-.e, and 1h1! fDrm an:I o:li.R:enl af'H:Ch r.dl::e, wtllm sltall :clu:le, 
belt need not ti~ I~ lb: 
(Q 1he name an:l i!t:ldl'l!:SI crUhl! able ~lllon COD"IPlll1Y. 
(I) llhe n 11m e 1111.dl ~est. of rt.e l'lu:.!lliml; 
c11• t11e ~x:c.n dsle m'1he lnWillaUwl; .mid 
( ti) .11 d lllllml m' sedoo 2:2S CC lt;e c ~I! l.Jlllo' ar.d P.m B5B ot ·tt~ 
Cllflll"'~on't. rule:s. 
(C) .._~J:e IDllrt ~ Clfe:ru[l:llnen'I h as been~ lie sl!l'ttd oll'I 
lll'IJ' tlml! ani 11111111onrs 1upon IM".me ~rt/ table ile'le'1~ Sl!IVlcl!' C41'1'lldllfn 
wee IJ(ilced 1Prt« lb I'~ ll!flle.c'INI! clatr- cc thrs P.st.. 

5'0~..C R};ihtm' Enhy. 
(11) A. clllM: l l!lnb;lm com~ lh11...e th!! rfght l:D i:r..tier-property of11tl! 
£lllU!lllnl brthe pcrpose ofm111!fr:g sur.ieys. oralh9 •esf'-lm5 ~IIHJ' 
lio It"~ ~ ~ sum l!t'Jliy, ll"Je ~·llel5!lskm ~ 111tllll 11l!r1-e: 
~I! UJIGR lhe landl o"'- oo .1111 urt~ ll!J,lef':~ wtO:hi ncilce sl"AJ Cl:lll\5n rte 
l!a'le af I! enlrJ' 1111d all dthl!r lnl"llf'lrmbn descrillffl In sedan 85a3!;b) lli!' s 
Pact 11:e Cllbl'I!' tl!lrm;bl compaQJ" s!l11D ~I~ lb !be ~ 'lillr llJ'iY 

Am!lges Cllall!dl 11(11 slXb :er:t;r bu'I K!:h ~~ shllll rtol ~ 
IZalMges llRl'd b'/ lhl!' clible 'lete!llCfl C•Dmlflll!Y puniulllll l!o Sl!C"D:in 
223{1)(111)(3) o.1'!t,e c 3ervlol! Lllw_ 

(b} •ill!fl!! 1h1! lnltallatbll o1 ~e 1:1!1'1!\'lllan eti\'&::I! or CKIIl:lel. ts not~d 
pul':Klr. l!o 111 mrttce sl!Nl!di ln-11CCX':ill:nr:ll! sl!ctkm :!158.3 of1hls P.s;rt, 1he 
able ~ltfon «mrPllllY ~ le 'ltfth lltle cammllsloln a pelllon itl!'lflled l!JJ' an 
aulh~ o:m:er ot the c-111111! 11!1e'itsl:m C11mperq ettr.g !tdl: 

(1) ~nxrfofRmbl! Gt 111 noace or~ lio rnstaJJ cllbtl! 11!1e'itscoo sl!r.ite qlillJI th!! 
lmldbnl; 
(2) lhe s]lecl.1c l'IK:-lltloTI Gt 'lhl! rm ~ri'J; 
[)) lhe l'elldl! nt ad'l!'tl!D BC tt:e laru11Drd, It DKnmi 
[4 ) a desat:tDoa o.1'1tie ~Eillil!s and equlpml!nt l:D be- rnslBlelSI Ul!OD lt:e ~ty. 
lndudlng 1he ~ -11111! ll'l11!tf!.cd ~ lnm1Jll1on, the ar: ~'le>:I cmts 1h~ zr..t:I 
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Property No. 8072873 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

March 25, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8072873 
Taylor Katz 
FirstService Residential 
622 3rd Avenue, 14th Flr 
New York, NY 10017-6707 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
132-70 Sanford Av, Queens NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 132-70 Sanford Av, 
Queens NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, 
that you have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied 
Verizon access to the Property.  The purpose of this letter is to restate our need to gain access to your 
Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 132-70 Sanford Av, 
Queens NY.  The inspection will be performed on or about April 25, 2014.  In the event of any damage to your 
property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 
New York Inc. will make plans for the facilities available for your information, review and consideration.  More 
specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___March 25, 2014___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 



 



Property No. 8073124 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 1, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8073124 
Joseph Pistilli 
Lidia Management Corp. 
35-01 30th Avenue, Suite #300 
Astoria, NY 11103-4662 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
38-15 Bowne, Queens NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 38-15 Bowne, Queens NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 38-15 Bowne, 
Queens NY.  The inspection will be performed on or about May 1, 2014.  In the event of any damage to your 
property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 
New York Inc. will make plans for the facilities available for your information, review and consideration.  More 
specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___April 1, 2014___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 



 



Property No. 8073465 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 24, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8073465 
Khemraj Mosaphir 
Cedarcroft LLC 
87-23 Homelawn Street 
Jamaica, NY 11432-2781 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
170-10 Cedarcroft Rd, Queens NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 170-10 Cedarcroft Rd, 
Queens NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, 
that you have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied 
Verizon access to the Property.  The purpose of this letter is to restate our need to gain access to your 
Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 170-10 Cedarcroft 

Rd, Queens NY.  The inspection will be performed on or about May 26, 2014.  In the event of any damage to 

your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___April 24, 2014___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 



Property No. 8073558 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

April 1, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8073558 
Denis  Mullarkey 
Denis P Mullarkey LLC 
86-80 188th Street 
Hollis, NY 11423-1110 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
89-21 169, Queens NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 89-21 169, Queens NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 89-21 169, Queens 
NY.  The inspection will be performed on or about May 1, 2014.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___April 1, 2014___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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Property No. 8087851 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

March 25, 2014 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8087851 
Kenya Jackson 
Douglas Elliman Property Management 
675 Third Avenue , 6th Flr 
New York, NY 10017-5700 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
60 E 88, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 60 E 88, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 60 E 88, New York 
NY.  The inspection will be performed on or about April 25, 2014.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___March 25, 2014___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 



 



Property No. 8089076 
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� J % � � � . 4 � � K L $ � � $ � . � $ � � � M � 1 � 7 K � � , 6 N O � P � O � 1 . � . � $ � � � 1 . 4 � 6 � % Q R S T U V W X Y Z [ \ ] ^ X [_ � 6 � " � � ` � � � 7 / � $ � � a 5 6 $ 6 b � � %L # 6 1 � N � � $ 6 c 1 . � � c N 7 d � � . 2 � $ � � � � � �  L $ 4 3 e � & f d � � . 2 � $ g ( � � , - . / � � � 6 O J � � 6 � � _ � ` 6 � � � � $ � � K � # � c . K K . 4 M O � 7d � � . 2 � $ # 6 � � $ 4 � M $ � � � � c . $ 6 � � � � ` � . $ b � � . $ � � 6 O O . � � - . / � K 6 4 . O . � . � � 6 � 8 h * ) i 1 � � � � � � �  � � & f " � � ` � � � 7 g ( 3 / M �� � 4 � � c � . $ c . 4 6 � � � # 6 � 7 � M # 6 1 � c � $ . � c d � � . 2 � $ 6 4 4 � � � � � � # � " � � ` � � � 7 � � # 6 � 7 � M # 6 1 � $ � � � � � ` � $ c � c � � � M �` � � 1 . � M � 4 � � � � � ` � $ c � $ 4 � � � � � # 6 � 7 � M # 6 1 � 4 � $ c . � . � $ � c d � � . 2 � $ e � 6 4 4 � � � � $ M $ � � 6 � � $ 6 N O � � � � � � 6 $ c 4 � $ c . � . � $ � 3P # � ` M � ` � � � � K � # . � O � � � � � . � � � � j ` O 6 . $ � # � � . b # � � 6 $ c � N O . b 6 � . � $ � � K d � � . 2 � $ � � . $ � � 6 O O 4 6 N O � � � O � 1 . � . � $ K 6 4 . O . � . � � � $7 � M � " � � ` � � � 7 3k $ c � � � � 4 � . � $ 8 8 ' � K � # � � � � � � �  " M N O . 4 � � � 1 . 4 � l 6 � 6 $ c " 6 � � ' h ' � P . � O � � * � K � # � � � , � � � d � � . 2 � $ # 6 � � # �� . b # � � � . $ � � 6 O O 4 6 N O � � � O � 1 . � . � $ K 6 4 . O . � . � � M ` � $ � # � " � � ` � � � 7 3 l � � � � � � 1 3 P � O � ` � � � ` � � � 5 6 $ # 6 � � 6 $ , i P d , � � ` 3 � � )� 3 � 3 8 c � 8 � & � h ' � ( 3 � � 4 � . � $ 8 8 ' � K � # � � � � � � �  " M N O . 4 � � � 1 . 4 � l 6 � � � 6 � � � � # 6 � f m $ n � O 6 $ c O � � c � # 6 O O . $ � � � K � � �� . � # � # � . $ � � 6 O O 6 � . � $ � K 4 6 N O � � � O � 1 . � . � $ K 6 4 . O . � . � � M ` � $ # . � ` � � ` � � � 7 � � ` � � � . � � � o 3 g L $ 6 c c . � . � $ � d � � . 2 � $ e � , 6 N O �- � 6 $ 4 # . � � i b � � � � � $ � � . � # � # � , . � 7 � K � � � � � �  � � p M . � � � d � � . 2 � $ � � ` � � 1 . c � 4 6 N O � � � O � 1 . � . � $ � � � 1 . 4 � � � � � � . c � $ � �. $ . � � K � 6 $ 4 # . � � 6 � � 6 � # � � � p M � � � . � � 6 $ c d � � . 2 � $ # 6 � 6 O . � . � � c � . � � K � 6 � � . $ � # . 4 # � � c � � � 3 d � � . 2 � $ e �4 � � ` O . 6 $ 4 � � . � # � # � � � K � 6 $ 4 # . � � � � p M . � � � � $ � � � 6 7 N � 4 � � ` � � � . � � c N 7 � # � c � O 6 7 � � 6 � � � j ` � � . � $ 4 . $ b . $ � � 7 . $ b� � b 6 . $ 6 4 4 � � � � � 6 $ c . $ � � 6 O O 4 6 N O � � � O � 1 . � . � $ K 6 4 . O . � . � � 6 � 7 � M � " � � ` � � � 7 3d � � . 2 � $ e � ` � � ` � � � c . $ � � 6 O O 6 � . � $ � . O O ` � � � � 4 � � # � � 6 K � � 7 � K M $ 4 � . � $ . $ b 6 $ c 6 ` ` � 6 � 6 $ 4 � � K � # � ` � � � . � � � � 6 $ c d � � . 2 � $� . O O N � 6 � � # � 4 � � � � K � # � . $ � � 6 O O 6 � . � $ � K . � � 4 6 N O � � � O � 1 . � . � $ K 6 4 . O . � . � � 3 d � � . 2 � $ � . O O 6 O � � . $ c � � $ . K 7 � # � O 6 $ c O � � c K � �c 6 � 6 b � 4 6 M � � c N 7 � # � . $ � � 6 O O 6 � . � $ � K d � � . 2 � $ e � K 6 4 . O . � . � � 3 i � � 6 � � � 6 � � c . $ � M � ` � � 1 . � M � 4 � � � � � ` � $ c � $ 4 � �d � � . 2 � $ e � ` � O . 4 7 . � � � � � �  � . � # 7 � M � � 6 � � 6 $ b � 4 � $ 1 � $ . � $ � c 6 � � � K � � 6 4 4 � � � 6 $ c � � � � 6 4 # 6 b � � � � � $ � � $� $ b . $ � � � . $ b ` O 6 $ � a c � � . b $ � K � � � # � " � � ` � � � 7 3 q r s t u s v w x y t v y z s { | } w x ~ u � � � � | � � � s t r � u y t y s � s � t { y � s x y t y� � � � � � � � � � � � � � | y � | x y � w � � � � s s � u w � { s v s | � y w � y � | u r s y y s { u w y � t y � s � t � � w � s � w { � t { � � | y � y � s� { w v s u u w � � { | x � | x � � | � � y w � w � { q { w � s { y � �L K 7 � M N � O . � 1 � � # 6 � d � � . 2 � $ e � . $ � � 6 O O 6 � . � $ � K 4 6 N O � � � O � 1 . � . � $ K 6 4 . O . � . � � 4 � $ � � . � M � � � 6 $ M $ c M � f � 6  . $ b g � K 7 � M �` � � ` � � � 7 � 7 � M � 6 7 K . O � 6 ` � � . � . � $ K � � f � M � � 4 � � ` � $ � 6 � . � $ g � . � # � # � � � � � � �  � � 6 � � " M N O . 4 � � � 1 . 4 � , � � � . � � . � $M $ c � � � # � ` � � 4 � c M � � � � � � K � � � # . $ � � 4 � . � $ 8 8 ' � K � # � � � � � � �  " M N O . 4 � � � 1 . 4 � l 6 � 6 $ c " 6 � � ' h ' � P . � O � � * � K � # �� � � � � �  , � c � � � � M O � � � 6 $ c � � b M O 6 � . � $ � 3 " O � 6 � � $ � � � � # � � � 1 � � � � # 6 � � # � K . O . $ b � K � M 4 # 6 ` � � . � . � $ c � � � $ � �c � O 6 7 d � � . 2 � $ e � � . b # � � � 6 4 4 � � � 7 � M � ` � � ` � � � 7 3 P # � 4 � � ` O � � � � � j � � K � � 4 � . � $ 8 8 ' � 6 7 N � K � M $ c � $ � # � � $ 4 O � � � c4 � ` 7 � K � # � $ � � . 4 � � K d � � . 2 � $ e � . $ � � $ � . � $ � � � M � 1 � 7 a . $ � � 6 O O 4 6 N O � � � O � 1 . � . � $ K 6 4 . O . � . � � 6 $ c � � � 1 . 4 � 3L K � � c � $ � � # � 6 � K � � � 7 � M � . � # . $ � � � � � �  � 6 � � � $ � . � $ � c 6 N � 1 � � d � � . 2 � $ e � l � b 6 O _ � ` 6 � � � � $ � � 6 7 N � K � � 4 � c � �K . O � 6 " � � . � . � $ K � � / � c � � � K J $ � � 7 � � � # � � � � � � �  � � 6 � � " M N O . 4 � � � 1 . 4 � , � � � . � � . � $ � 6 K � � � � # . 4 # 7 � M � . O O N �6 K K � � c � c � ` � � � * � � , � � ' h ' 3 � & N ( & h ( � � � � $ � 7 c 6 7 � � � 6 $ � � � � � # � " � � . � . � $ 6 $ c � � � K � � � # 6 $ 7 6 c c . � . � $ 6 O � 6 � � � � $ � �4 � $ � 6 . $ � c . $ � # � " � � . � . � $ 3 P # � " � � . � . � $ � . O O � � �  6 $ � � c � � b � 6 $ � . $ b d � � . 2 � $ � # � � . b # � � � � M � 1 � 7 K � � 6 $ c a � � . $ � � 6 O O

" � � ` � � � 7 L _ % ' � ' h � ! *5 6 �  � 6 ` � � � � � . $L 3 i 3 � 3 5 6 $ 6 b � � � $ � L $ 4 38 � � � � � � � � � # � � � � � � � h  � � � � � �  � � � � � � � h ¡ � � ) )
¢ � w � t u � � £ | r r s {- . / � - � 6 $ 4 # . � � i � � M � 6 $ 4 � + � � � � � �  , . � 7
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PW!UCSERVICE LAW 
Si :z2;B, L.andlollnf~1111t refdanll: 

1. Na lr.dl:al stiall (;a~~ with 'lie lmfaltaron afCVlfe- lrlevllbn 
radllls i=:xm hll· pro,p~ar iw;em!RS, e-:rc~Uhirt .11 lmldlcinl rm icy equlre: 

( H lba'l lltl e bltal:kitko of at;.Ce- lrle\'(s bn flttlllls coo!bnn 1D wd:I 
re111SOnlible cor~s m llR lf1~1911lllJI' ID pnrtM1I Ille ta~y. l&Ddlon~ 
llllid appearam:e ce tt:e l!RfnlRS., lllld 11"..e ccrRefllence .snd well td".g ca oiber 
~; 

(2) ll'li8'I Die alble liel'evlllon ~ Oli'lhe bmar.11 or ;a comblmsbl ~ 
be.!11' the- erJ!re mstar the- rndaD!llon, 4J:l)era'lm Oli ~ar sui:ti tKD~ 
151'".d 

( 3 ) lb!!l llhe c3!te liele..illlon ccm:RllTY ~ ID Ind e mntty Ille 11.r.i:!l>m 'far 
mJ' dzr....;mge amedl b',f'lhe lnlialll'tlan, qpe:rSJon IMl'ret:iOVll.I af'l!Xfl rai:11tte:s... 

(b) llemand or lli:lteptlP&~ntfh:a llil'IJ' liet--"'11lt, Dli 'l!Jl'41'Dnn, In e:a:tiange l'IH' 
~ at:ol'e- lrlmsk:il'I R!Mce an or w!lnln '.lilt. prupl!!ftr llf 
pemJses, orill>m 11nyaible ~on cam.pan!!' fllJ e:rt:leinge th~ rn 
9'CeD oil r,;s 11nux1r: Mote:l'l the c:cr.: slfon sh11ll, 1>1regmllllon, 
l!!e'll5mlne 'ID be~~ Oli 

C't• DtKJ!'mfne In rec.: c1111l'll!5 oro'fhentilse, beta~ lienmlts ~ rei::.efYe 
cllbCe te~sm seNtte and Umse .,,o d'o nd. 

2. Re:rrtlll ~it. :r.d ~e-s ~ pk:a''ID Jenulll)'1'nt, nlnete.en 
l'".l::n:RD s~nt.y-tilre!e ~ Ile elttl:!roed 111ota11hst11ndlng '1111. sec:o:in.. 

3.. No a.Ye lielev111on camJM1ny IM1er.n1n1m llllY ~ aie 
~rs. leue-e-s or peno!3 ooninll~ ar ~ t:Cldll:fll seN'BI II'!!' ;a 
c~ tele'ifs:J:n c:nmpm;,, arlkl a- permlt:zll'IJ' !Id, lhall IM:V.d ~!be ened,. 
ltli'rdl' ar lndRdl'.f ar dim hbg ar lnle~w enstr..gllgtrtsafan.r 
llemlntar oillaaca:p.v:~ al'HXhi bdliD:a lb 122 or.11\\d hlmRlr DI' muller Cl' 
lhdl'!.'tluall 1111Jrnrm ellll-f~ 

NEW YORK CCllJE3 RULES NiiD R.EGULATllCNS -IPART Si9s. -
LANDLORC-TEl'MNT RELATIONSHP (B'l!rtutDfy llJlthcdy:: P\Jbft:: 8er1e 
la'• ·S22ac1 •) 

~!L 1' Pmf:lbltl>D 
~H pnwl!:!le:I In sectko S"9.!l.2 al'lhls Plllt, l'MI lKD:lrd de-m1111JI DC 

ai:CeJJt an:,o 1111~il"oc:l 11DJ' cllble lele'flll:ln company e2CJ11111gc br 
PBMHlr.Q c ll1:lli! lie le\fls ba serci1l:e or fll c lftB, an m slllll lmldkxtl'S 
propef"IJ' IMl'lf~S.. 

fe!J!l.2 .At11 ~nYf'.«1 
Evef)' 15.ndlanf sh11I be enfHed 1D 'the paymentar Ju"1:ccepenm'fon l.'a 
~ IMen II'!!' a~ lielevlllon ~lllTY l.'a the- lnlil5'latkl:n af .cEie 
~lslon ~e- orflsdllles. The- IEDl31'laft.Jst ocmu>enslrtb'I st.all be 
~lnedl b1J llhe commllsk:ln !lllcard1111oe wtlh !Hdu11J 22".Cl ~ 1 l(ll) cll lt'...e 
FLtolk Sefilce Law upon~ by the- l1111dlcrd ~!Im edDn 118S..S 
ell II: P>lllL 

fla'9-!l.3 Notk:e al' bstnJ taaon 
C11) E.verycable ~llfi:ln camp;an:,o PDJIO<'I~ '1111 &mtaa cJ!t'ofe lrle\'tSkln R'Mre 
oo fllcllfies, upoo rt.e l=!lqpeftr DI' 111 rlll\IHiJn:I shJlll s~ 1:pa1 ad lmldlmd a r llil1 

L'1hartzd ~e.nt, wTl!rn cdlc·e af benl:'lhere::rl' al ~ 15 lta)"s [pflorf.:i llhe 
C Dmn:i!ll: et:B. di' SU:cih lnltalllltkn. 
(b) lihe secnmry 111'11\e cammlulon pre:scrtbe the-~ fDr Rfi'i'tce 

ct'sUI:h notkle, mtd 'the fDrm and a:dmlaf'!llXh cau, 'lltlkb shall u~. 
m'I need 111ot be I~ lb: 
ca 1ht' name llD:i address anhe aible llefr<.olllon COIJCllllYY. 
(I) l!ie n ame- 1111Jfl Zllifl.fl'.eu al lt'.e mrnnl; 
cu• ttte appll'l!n:i* ~ af'lhe- lniddlBtkln; mtd 
Cllr) a dlzltlm ar RldJoo 2:2B cil lt'Je FU!J?lc sen~e Llurt 151'".d P.vl: B9B oUt.ie: 
c omr::lDlan ':I. rules.. 
(c} Kcilbe 11'1111: nstaDaU:n al' eq1.1 ~ h 11s be51 CU!I ~ lr>llJ' be slffi'Cd al 
mJ' lime a11J l1111dklnfs upan, 1111".me pmperf's czrble ~11Uim seivlce- orflldlllrs 
wee- pblced IPrlOf'ID IX ~e dll2 cll'th[S Part. 

~!J!lA ~htaf Entry. 
C11) A cll!Me le~ oompany '111....e 1he JrtVht ID edlerpcopeity of'lle 

ranL!IDrd bi1he- PCIPOR! of11111•41u~ Cl'athetr ~S.IJRPllR!b:K7 
lb 11'".lC l:aCKDn.. Be!bre llXb ei-Jry. l".ie ab.l!-~ CCl"'...;elllY sMJI Set'W! 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

May 17, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8090007 
Charles Milite 
Bait & Tackle Realty, LLC 
27 Union Square West 
New York, NY 10003-3305 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
18 E 23, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 18 E 23, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 18 E 23, New York 
NY.  The inspection will be performed on or about June 18, 2013.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___May 17, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 



 



Property No. 8090220 



���������	�	
�	
��	
�


  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

November 21, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8090220 
Rich Olson 
POKO Management Corp. 
510 East 139th Street 
Bronx, NY 10454-5200 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
354 Lenox Av, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 354 Lenox Av, New York 
NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that you 
have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 354 Lenox Av, New 

York NY.  The inspection will be performed on or about December 21, 2012.  In the event of any damage to 

your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___November 21, 2012___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 



Property No. 8098036 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

May 17, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8098613 
Eugene Schneur 
Reliant Realty Services, Inc. 
885 Second Avenue, 31st Floor 
New York, NY 10017-2201 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
711 Garden, Bronx NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 711 Garden, Bronx NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 711 Garden, Bronx 
NY.  The inspection will be performed on or about June 18, 2013.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___May 17, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 

   New York, NY 10007 

   Phone:  (888) 364–3467 

   NYCFiOS@verizon.com 

 

 

 

September 20, 2013 

 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

 

Property ID: 8099404 

Louis Bombart (Jeff) 

Tiny Fiesta Realty Associates LLC . 

888 Grand Concourse , Suite 2 

Bronx, NY 10451-2802 

 

 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    

888 Grand Conc, Bronx NY 

 

Dear Property Owner/Manager: 

 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 

Verizon has encountered in attempting to install and/or attach its FiOS facilities at 888 Grand Conc, Bronx NY 

(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 

conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 

the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

 

By way of background, Verizon is attempting to gain access to your building because we have received a 

request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 

to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 

very excited about the opportunity to provide world-class voice, data and video services to you and the area 

residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 

cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 

block to receive the services they want in a timely manner. 

 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 

Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 

Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 

Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 

Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 

premises �.”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 

provide cable television service to residents in its franchise area who request it, and Verizon has a limited 

timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 

the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

 

Thomas E. Miller 

Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 

will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 

damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 

convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 

contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 

this letter so that we may move forward with the process of bringing FiOS to your Property and/or 

other properties on your block.   

 

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 

Property, you may file a petition for “just compensation” with the New York State Public Service Commission 

under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 

NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 

Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 

intention to survey/install/upgrade cable television facilities and service.   

 

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 

to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 

afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 

contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 

install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 

about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 

engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 

Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 

Verizon and cannot provide you with legal advice.  

 

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

 

Sincerely,  

 

 

 

Thomas E. Miller 

Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 888 Grand Conc, 

Bronx NY.  The inspection will be performed on or about October 25, 2013.  In the event of any damage to 

your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 

Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  

More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

 

DATED: ___September 20, 2013___ 
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PUBLIC SERVICE LAW 

§228.  Landlord-tenant relationship 

 

1.  No landlord shall (a) interfere with the installation of cable television 

facilities upon his property or premises, except that a landlord may require: 

     (1) that the installation of cable television facilities conform to such 

reasonable conditions are necessary to protect the safety, functioning and 

appearance of the premises, and the convenience and well being of other 

tenants; 

     (2) that the cable television company or the tenant or a combination thereof 

bear the entire cost of the installation, operation or removal of such facilities; 

and 

     (3) that the cable television company agree to indemnify the landlord for 

any damage caused by the installation, operation or removal of such facilities. 

 

(b) demand or accept payment from any tenant, in any form, in exchange for 

permitting cable television service on or within his property or premises, or 

from any cable television company in exchange therefore in excess of any 

amount which the Commission shall, by regulation, determine to be 

reasonable; or 

 

(c) Discriminate in rental charges or otherwise, between tenants who receive 

cable television service and those who do not. 

 

2.  Rental agreements and leases executed prior to January first, nineteen 

hundred seventy-three may be enforced notwithstanding this section. 

 

3.  No cable television company may enter into any agreement with the 

owners, lessees or persons controlling or managing buildings served by a 

cable television company, or do or permit any act, that would have the effect, 

directly or indirectly of diminishing or interfering with existing rights of any 

tenant or other occupant of such building to use or avail himself of master or 

individual antenna equipment. 

 

 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 

LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 

Law §228(1) 

 

§898.1 Prohibition 

Except as provided in section 898.2 of this Part, no landlord shall demand or 

accept any payment from any cable television company in exchange for 

permitting cable television service or facilities on or within said landlord’s 

property or premises. 

 

§898.2 Just Compensation 

Every landlord shall be entitled to the payment of just compensation for 

property taken by a cable television company for the installation of cable 

television service or facilities.  The amount of just compensation shall be 

determined by the commission in accordance with section 228 (1)(b) of the 

Public Service Law upon application by the landlord pursuant to section 898.5 

of this Part. 

 

§898.3 Notice of installation 

(a) Every cable television company proposing to install cable television 

service or facilities upon the property of a landlord shall serve upon said 

landlord or an authorized agent, written notice of intent thereof at least 15 

days prior to the commencement of such installation. 

(b) The secretary of the commission shall prescribe the procedure for service 

of such notice, and the form and content of such notice, which shall include, 

but need not be limited to: 

(i) the name and address of the cable television company; 

(ii) the name and address of the landlord; 

(iii) the approximate date of the installation; and 

(iv) a citation of section 228 of the Public Service Law and Part 898 of the 

commission’s rules. 

(c) Notice that installation of equipment has been completed may be served at 

any time on landlords upon whose property cable television service or 

facilities were placed prior to the effective date of this Part. 

 

§898.4 Right of Entry 

(a) A cable television company shall have the right to enter property of the 

landlord for the purpose of making surveys or other investigations preparatory 

to the installation.  Before such entry, the cable television company shall serve 

notice upon the landlord, or an authorized agent which notice shall contain the 

date of entry and all other information described in section 893.3(b) of this 

Part.  The cable television company shall be liable to the landlord for any 

damages caused by such entry but such damages shall not duplicate 

damages paid by the cable television company pursuant to section 

228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 

pursuant to a notice served in accordance with section 898.3 of this Part, the 

cable television company may file with the commission a petition verified by an 

authorized officer of the cable television company setting forth: 

 

(1) proof of service of a notice of intent to install cable television service upon the 

landlord; 

(2) the specific location of the real property; 

(3) the resident address of the landlord, if known; 

(4) a description of the facilities and equipment to be installed upon the property, 

including the type and method of installation, the anticipated costs thereof, and 

the measures to be taken to minimize the aesthetic impact of the installation; 

(5) the name of the individual or officer responsible for the actual installation; 

(6) a statement that the cable television company shall indemnify the landlord for 

any damage caused in connection with the installation, including proof of 

insurance or other evidence of ability to indemnify the landlord; 

(7) a statement that the installation shall be conducted without prejudice to the 

rights of the landlord to just compensation in accordance with section 898.2 of this 

Part; 

(8) a summary of efforts by the cable television company to effect entry of the 

property for installation; and 

(9) a statement that the landlord is afforded the opportunity to answer the petition 

within 20 days from the receipt thereof which answer must be responsive to the 

petition and may set forth any additional matter not contained in the petition.  

Participation by the landlord is not mandatory, however, if no appearance by the 

landlord is made in the proceeding or no answer filed within the time permitted, 

the commission may grant to the petitioning cable television company an order of 

entry which order shall constitute a ruling that the petitioning cable television 

company has complied with requirements of section 228 of the Public Service 

Law and the regulations contained in this Part.  If the landlord files a written 

answer to the petition, the cable television company shall have 10 days within 

which to reply to said answer.  The commission may grant or deny the petition, 

schedule an administrative hearing on any factual issues presented thereby or 

direct such other procedures as may be consistent with the installation of cable 

television service or facilities in accordance with Section 228 of the Public Service 

Law. 

 

§898.5 Application for just compensation 

A landlord may file with the commission an application for just compensation 

within four months following the service by the cable television company of the 

notice described in section 898.3 of this Part or within four months following the 

completion of the installation of the cable television facilities, whichever is later.  

 

§898.6 Contents of application for just compensation 

An application for just compensation shall set forth specific facts relevant to the 

determination of just compensation.  Such facts relevant to the determination of 

just compensation.  Such facts should include, but need not be limited to, a 

showing of: 

(a) the location and amount of space occupied by the installation; 

(b) the previous use of such space; 

(c) the value of the applicant’s property before the installation of cable television 

facilities and the value of the applicant’s property subsequent to the installation of 

cable television facilities; and 

(d) the method or methods used to determine such values.  The secretary may, 

upon good cause shown, permit the filing of supplemental information at any time 

prior to final determination by the commission. 

 

§898.7 Service of Application 

A copy of the application filed by the landlord for just compensation shall be 

served upon the cable television company making the installation and upon the 

chief executive officer of the municipality in which the real property is located. 

 

§898.8 Responses 

Responses to the application, if any, shall be served on all parties and on the 

commission within twenty days from the service of the application. 

 

§898.9 Hearing and determination 

(a) If the commission finds that just compensation for the installation of cable 

television facilities as described in the application may be in excess of one dollar it 

shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 

(b) An applicant may, within 20 days from the release date of the commission 

order which sets compensation at one dollar or less, file a written request for a 

hearing.  Upon timely receipt of such request, the commission shall conduct a 

hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 

Subchapter A of this Title. 

(c) If after the filing of an application, the cable television company and the 

applicant agree upon the amount of just compensation and the commission 

approves such amount, the commission shall not be required to conduct a hearing 

on the issue. 
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PUSllC SERVICE I.AW 
I 229. L 1111d ~nl~11111t ref llllon It 

1. No lar4onl sllall (a~~ 'liftll 'lie lnt.fallatm afClble- tell!\tH:!n 
rMDl!s c;pom1 hll. pro,p~o:r pcem!Rs, e-:1c~nt1111: .11 ISJ:lll:inl may e:qulre: 

(1 ~ lba'lllhe ~ afOlble- tele\isboJI fadllls c~ 1D wm 
re11sm11ible cor.Jt:lkl:ns m llR lflll!Cil9/llllJ' ID prulM1I Ille sa11ety. lb:ldlontrr.1 
an:! .llJJ:IJl!ISl3illCe oe ~premises., 11/ld lbe ca-Reflll!nce and ~I td':a oCI other 
~; 

(2) lt.i Ble albje liel'evlllon ~· Oli"lhe tenar.11 or .n comblmslbn lltleea 
be.Ill' the- er.bre mstar the- rndimillon, a:peraft>o ar ~ar s1.11:t 1 tKD~ 
ar~ 

(3) lfmllll~ ~ tel,,,.lllon ~~ID lndemnttr IDe lr.i:!l:M'd 'fnr 
my diu-.-aji1e aimed/ b',f ttle lmialll'Ucm, o;pe:raaon oo ret:DVal a1' ·l!ldl rai:: l1tle:s... 

(b) ~or ZIOtept p~ntfrca llil'l'J' lier.ant, DI ar..yfl:Nm, In e:n:h11nge Inf' 
~ atore- tele\fslCl!n 211\1De cm or !ol.9ttln 11!1. prq:im:J nr 
pernJses, or·fn>m r.qabte ~ co:m.pan!i' fill e-:rmange ·111~ rn 
e:woeu oil ar.q 111T1our: w.te:h. the- ccc:: nran 1h111J, bJR:g!llflllllon, 
l!!elsmln e 1D be- re SCiNl'b1e; OCi 

C't• Dtm!mfne In rec Ch11lll!5 orothentilse, beta~ lielnmrts ..aw rei::.efY!e 
c11JJ(e 1e~S'.con serwti:e and UlDR _,,o do ncl 

2. Rerr!Jl.I ~~ii. ar.d ~e-s '~ pk:a' ID J11nullr)'1'11st, nln~n 
l'.1::ndesl' se-t.1ent.y-thre:e ~ Be: el1lilroed 111ata11hst1mdlng '1111· sec::fln. 

3.. No~ llefevlllon CQDljMSny may er~ ln'lo any~ ete 
oi.to.'JM!rs, lene-e-s or~ oorurnl~ ar ~ bddll:gl seN'ell b!i' 11 
cllb{e 1ele'if5:i:ft c:nmpaw.f, aroo or peon It ZlllJ' llct, thll.I! l!Dlt.d ~ lt:.e ened,. 
!lli'ledfy ar IOORdl/' a1' dlmr. hllg ar lnte~ w enstr..g ~lrts of any 
lleimlnto:r oilaa~ al'H.Xh1 bdm:a b DR or.11Va11.hlmRlr al' mul!!r or 
Lndl'l.~uall 11nten na e.!ll'fpc: 

NEW YORK CCllJE3 RULES ..WO RE.GULA.T JCf\l'ia. -IPAIRT Sl!e. -

LJ!JlilDLORC-TEK'ANIT RELA.TDONSHP ( B'l5tutury llJJthcdy:: Pl.lbft: 8erore 
l.a'M -$228(1.) 

~ 1' Pmtlblll>D 
~-111 pinw'*>:I sectm S3.B.2 afltlls Pllrt, m ~ <de-mand Of' 

Bl::oept 11n:,o pll)r ... enUl"Do llDJ' cllble teleYl.ain oomp11n:,o ~h1111gc a 
pennl!D",,a cl!lta l!!le\fllbo seAfce arfllclftB, an m sll.ll:I lmldkx'tl~ 
prnpe11J' IMiP:~L 

fa'9!l.2 Atll 0::1q1eusrai 
Evef)' ~ndlolmf s'h11 be er..flk!d 1D ttle- paymentor Jur.'t ~'Ion i:a 
~ lllken ~'.ii a otD1e liefevlllon ~llJTY !'or' lhe- lnllM'latkl:n a1' c:.s!lie 
llei'.'e¥11km servxe- orflldmes. The- zca:ntaft.ist oompensll1lon sl"_all be 
l!iebmlnedl b!i' ilhe amunllskln llllconlanCie wtlh edloB 22".al ~1 l(ll) oll It'~ 
~k Serilice Law upon ~t:.SQ::o by lhe- l1111dlard ~ill.ti edon eas..s 
Coll It Pall. 

fj:;!l!l.3 Natk:ie ofmtnJ~llfl, 
C 11) Every cab le lele'lllUln campa n y pmpos lrtl to lnlfall clll:lfe l!!le\'a m eNfI:e 
oo fll c1n:es. upon lt.e p,iqp ettr or a r1111dJ'on:il sh 1111 s ~ i:pcn ad lmll:l lmll a r llill 
11L"1tlar1zod ~ent, ~ r.c4c·e a1' lntenl:ttlere::rf al leat.ll 15DJ"S1PfklrEo llhe 
camr.zn:.en:.ier: ce·su:oo ~latl:n. 
(b) Tihe etre1Bty al'lhe- oommlolon prescribe lhe-~ fDf Rfi'i'lce 
al'sUI:b ~. mid ttle farm am o:da'llafll:!:b r.i:fie, wtlkb sh3J fr.i::taje, 
W'I need 111at be I~ lb: 
ca ·the- nZllTle: llD:i addle I al' the cable ~lllon CC1111111111v.; 
(I) lhe O lllTlr!- lllllJfi i!llMteB oil lt"..e r&onl; 
c11• 11te apptl~ ~ a1'1tle- lndalmkln; mtd 
(1'4") .s <lllltlm a1' ~on 222 cii ltJe c sen.~e l..llw ar.d Pa:rt B9S a: !tie: 
comr::IDlon's rules... 
(c} Ni:41ce llhlll: nstallstkn af equ ip!'neilrt h 111 bem ~ ll:>5J' be su-tt:d .., 
an:r time OR l1111dkinl"s upon, wtme: i:cuperf',f cable ~111fml 11m11ce- crflldllles 
WIR' pCilced IPl'klrl'D l"..;e ~e de oJlhls Part. 

!il=':tBA R~hta1' Entry. 
C 11) A cn!He l e le'ifS3m oo m pany t111r,re 1t1 e rtVht ·ID et:Jierpopel1'J of 'Ile 

[llllllillln:l IU1he-~ afm 11kt"_g IU~ Ol'Olhetr ~S. JRPllJll!Df7 
lb lt:;e bl!B&1Qm. Befi:ore llxfl ier.Jl;y. tz omtQ!-~ mr'~ lhztll Set"i'e 

i:;:.n:.e upon lhe: lan.111.Dnl,. or 1111 llJJ~ D.ger. M.tti::h nake st: CDl!Mn s-~ 
~ afllhe <enb')' 1111.d all dlller lnl'Dmllltbn deKl'lled rn sedan ll-9Ub) cii Ith 
l'"art 1'12 abfe- teielfllcn CDm~ m11D be-I~ lb lt..ie llllmlofd m my 
ll'armlges acted b!i' scm erAiy btlil sa:h ~ 1h11 noll lflllJac:ft 
lbmllges p!i:d by lhe- Cll.ble 'le~llo'lJn compan:,o pursu11nJ lb secD:ia 
ll!!U}llli)[J.) Dfll:ie 1PUb1t SaYlce Law. 

[b} a11ere ttle lnltalla1bn afca'.l:e ~·llkm ~e or racllll6 ls nat~d 
IPU~ to 11 n:rtt:e- serledl In .nmnrdance . sec:11ml :!198.3 DI' tills P.ut, ttle­
able ~IUim omnpany 1!3f le 1lfth Ille cammllsoo a pe1ll'On. ... eimed bJ m 
.nulha:lUll ~of t11e-c11t11e 1eleifs.l?o comlltlDY ~ lbii1tl ~ 

[1 ) pmafafRIW&le a1' Ill no41ce al' lclier. lb rnsma cllb{e 1e~~ 1e-r1e 11.pan 1he 
lmldll:inl; 
[2} lhe-s~c bclllloo a1'1he rim pni:pertJ; 
[3!} lhe- ratdent lldl!rea ~ llz £111\dlDn:l,. tr mcr.-n; 
[4 } Ill dttcrt;d):ln Dfll:ie flld es .1111d equipment ID be- lnsllsled upcio !tie: pmperW. 
lndudlng ttle- type .1111d metttoot cinnmlll.ll'an, the-IWI~ costs ttlereof;, llD:i 
ttle- memun9o lb be id:e:o lb lmlzl:- lt:ie ~ ll:r1lad ct'lt,e lllCJaon; 
[5) lhe- nan::e Cl'l be ~ Oll'crtTlcer respondlle fDI' 9te o111~ lns'llll!lllon; 
[6} Ill mtement thl!J lt..e cllbfe ·1r~ID:I CDl"'-PIW.f llRll Indemnify Ille: raru111rt1 b' 
.11ny dam11ge- c.nus.ed n cir.r~on wfttl 'lbe lnllal~ Di~ pmlll' DI' 
lntllfanoe or IJO'Jetr~Le- al' llblll'l'ID lllxmnlfl' tt,e £11111.dlilrd; 
l7• a statement th.Id lt,e rnmlhffon 1'!111 be- conducted a1thaut IH'$.!l'ce 1D ttle 
1f1Vtt!:S. or·lhe- ~ndlm'dl ID,Jur.1 ~on In .aa:JXllance wlb se:dkll'I B9 EU DI' 
thlt-Pilit~ 
[8. Ill summlll'J' al' el'l'Dlff. bJ' lhe: Cllbre 1ele'ifsn-t CDmpaa.f ID eft'ect<enb')' DI' Ille 
p rope:rty llQr tt..e rn slll llllllon ~ 11 nd 
[9. Ill ltll'lement thllll lt..e [11111dlard IS ollffUn!ed lile O.PJllKUlly 1D .anSRr l"..e jpetlDm 
'llfllln 2.lll dll)oos, tm::n ttle .re:cefpt1:helei1f'lfhlcb aJll!olillel' mustlbe-~~lb lt.e 
petftklll and m11y sd IDrll 1111!1' D:idlloc m.-er nat()Q!J!Jllned In lz petllbn. 
P.aitlc~on t>yttle landlmll ls r..ot mand111nfy, llowe'ifer, 11".D ~pe11r.!IM1! byihe-
lmtdblRI ls.~ lt:.e pnx:eeilllg ar no lll!ollla'B''lled !Mtttln ttle ttme pe~ 
the- oommlHlcm m11y !ll'llnt'ID rte peUlonlng ~ company.11111order1>11 et:lll' 
111llch Qllfefi st cr:mslltule 11 !Ulngr lhllt the: petUontng ~ tele\Gllm coc:pany 
has cmn;pled aflh ~me-nts of S!e>dlon 22.f!. at the Pl:bllt 8eA'fce Law 1111d lt..e 

l~IJnS mritsl"a rn.1111s IPmt. If lhe- lllndklnll IDB. II Mlfterl an!NB lb ftz 
IP etltlccl, lt',ie able liefe4Allan COi""'~ sh Ill I 12il=: 1 Iii dQS ..ntl In w'hlc . lb ~Pb' ID 
Aki aruwes. "T't-e ccr.: slfon r.:aJ"11r51'1 or den',fttle pelftbn, Kh~e- 1111 
11dmlnlllr.s'!Ne- heerr,,a en olllrlY l.'llctuaJ llsues prese-nleJfl lllBeby on llre!:t S"Udl 
oll1eq;mx:·elf11res. m ma,y be a:inslsB'lt'llflh lhe Mlaltan:a of~ ~skim 
·ervlc.e- Dll'~c!Dles b lliCoon!'al:i:.e-atth 8eciDI 223 al'ttle Pl.lbD: ~ L.aw. 

-$698-.5 ~lallfaBfDI' DJstco:mpen~ 
A ~ may atth the- commtukln .1111 llppD:llllon 1'Df DJl't ca:npen~ 
'lflUln 'f:!Ur i:Dets l\::lllat1IQ;i lbe ~e b!i' Ute ca!:6e ~evlllon company Dfltie 
natk:e deKr1bedl In HidlallJ BSB.3 ce·u. Pmt ccrwfthb l'!ollJJ moc 'follo'.iO",g EM 
cmnple'l'DD Cl'! !tie: Ill~ cii s-~ c~e tele'l.fskl L'MSllles.,. Ma::hever IS llll1ff. 

iBSB..6 ~ afo111P.PD::.irtlml m .tust ~on_ 
l'tn llpp4k: DUon flJf tJ st CQ!TC!e-rT lla'lDn sh all set 1'l:KW1 QleC1fk racts reJrvarll ti ilhe 
<detemlnstbD CC Ju Iii ~nufim. au.ch fllcls rele:'11ld JD lt..ie de'l.em:lnllllon a1' 
,luH compel".5alktn. Buch (ads. 5'.haukl lncJOOe, but need rtoll be: mlied Ill.ti.. .ii 
ma.1nga1': 
£al lhe- mcanin ar.;:1am::runtor1'Jlllte otm.1Jlled bf cne IBI~ 

Lb) lhe- prri11Jus ue iafsa:hi sp.nce; 
cc) ete value- al lt.;e: ap]ilc.5lrt's. p ~ befb re She ~IBI ~ or cable te le1.'f!.1::ft 
'flll:~ llll1d ~ 'llHUe a1'1he-~s ~subsequent ID~ rnst11Co111Dn Doll 
cable ~ltmn fllcl~; anlll 
Cd• lhe- mett:m ar m!!'lhJ:dl usl!d 1D detemlr,e SIXh ~. Tile !l!l!t:rfMIY msy. 
tipan !JXd Cilllll!!' shflWT1.1 pemil lt..e ~al' ~lef:iel'l\lll Lnl'tlllmsttXl m o111n~· 11me­
IP "11' ti lf:e!ienn lnmm bJ' the- cam rnlHklf1. 

·SBSS..7 Sem.ce ar ~D:ll1boJI. 
ACOJI¥ 114 lt..e l!IAO'c.lrtbn aed b!i' llhe lslo:llcnl flJf Just~nm'lbo s'tlllll te 
el\le-d upon !be: cllble 1e~mn c.mn~4 m11l!t:IJI lbe IBl~'lim ar.i!I i+m1 !lie 
dllef~ulle tCl'cer cC Dz 11:1U11lclplllty Mlltl;:hi the ~111 ~Is lbcllterf. 

-IBSUR~. 
Respanse-s it:! ltle 11.pllfk11tkrn, I lllD}', shall be R:lfRd an all~ 11nlll an lhe: 
•oo:mmll s boJl wll': "' twer:.V lfa'js aUCll lt..;e R:l<ifoe o1' ttle llJlplk lllllan. 

iB-9B..9 Healfng .nnlfl dder:mlnliD:n. 

[a} lf'lhe- oommll.slom'l 1'ldl tr..ali.JUl2 ~ bttle ln!lfall5D:in Dfabre­
teie'ifsm ecu:nes 1n. llesaf!Jl!d In llbe .aruio:.zrtian m8)' be e::n:e-ss Doll'~ ddlllr 
n 'lt'.al a:o:md 11 t!Ml1ng pursullllll lb sectlm 216[3!) al'Ule PubD: ~Nice: l..aMI.. 
(.b} All 111lP1lcllnt may, Mlhln 2lll dlll/S Dum ttle rmue- dalle: ol ltz mrm:JHll>n 
order a11.l'ch ll!!!H oompe-nnlkin .irtooe <daCKori:eu. me .ii ..rttlrn requ~st"ttr 11 

lh91Q.1Upan Umelyre::e-£pta1' sum requHt, ttle cmnmluloml st mr~ Ill 
h e1l.l1ltlJ pcrwant 1D ll1edl.bn 216( 3) ~ ~ IPl;Dlc :lk!ntte L lllli' arA C:hllJI I!! r .. 
Bulxtlapter A ol It: s ~ 
CC-) ·~Ille- ng Cl'l 1111 ~plr:.al1CWI, ithe ~ ~lslan ~lllllY llirld 1he 
.n1liMlc111: vee upon !tie: ~nta1''.)ull campe-GS1111olln o1111111l lhe- oommtukm 
11~.-es such amount, ttle cammlukln ~I not be- l'eqURd 1D co:nducll 11 

h~ m lt'..ie lln ;ue. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

March 9, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL

Property ID: 8228019 
Zahida Martinovic 
Murat Realty LLC 
119-02 91 Ave , Apt 1A 
Richmond Hill, NY 11418-3201 

RE: Notice of Intention to Survey for Cable Television Service at: 302 E 126, New York NY

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install its FiOS facilities at 302 E 126, New York NY (“Property”).  Our 
records indicate that you have denied Verizon access to the Property, that you have not responded to our 
previous correspondence, or that you have conditioned Verizon’s access on unreasonable terms and conditions.  
The purpose of this letter is to explain the rights and obligations of Verizon to install cable television facilities on 
your Property. 

Under Section 228 of the New York Public Service Law and Part 898, Title 16 of the NYCRR, Verizon has the 
right to install cable television facilities upon the Property.  Loretto v. Teleprompter Manhattan CATV Corp., 53 
N.Y. 2d 124 (1981).  Section 228 of the New York Public Service Law states that “[n]o landlord shall interfere 
with the installation of cable television facilities upon his property or premises ….”  In addition, Verizon’s Cable 
Franchise Agreement with the City of New York requires Verizon to provide cable television service to residents 
in its franchise area who request it, and Verizon has a limited timeframe in which to do so.  Verizon’s 
compliance with these franchise requirements may be compromised by the delay we are experiencing in trying 
to gain access to and install cable television facilities at your Property. 

Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  As was stated in our previous correspondence, 
Verizon’s policy is to work with you to arrange convenient dates for access and to reach agreement on 
engineering plans / designs for the Property.  Please contact Verizon’s NYC FiOS Real Estate Department at 
(888) 364-3467 within two (2) weeks of receipt of this letter so that we may move forward with the 
process of bringing FiOS to your Property.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
New York Codes, Rules, and Regulations.  Please note, however, that the filing of such a petition does not 
delay Verizon’s right to access your property.  The complete text of Section 228 may be found on the enclosed 
copy of the notice of Verizon’s intention to survey/install cable television facilities and service.  

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced to 
file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or install  

Thomas E. Miller
FiOS Franchise Assurance – New York City 
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cable television facilities and service at your Property.  If you have specific legal questions about Verizon’s rights 
under New York law or Verizon’s Cable Franchise Agreement, we recommend that you engage an attorney.  
You may also contact Josh Swift, Associate General Counsel for Verizon’s National Operations, at (908) 559-
1671 to discuss legal issues or questions, but please be advised that he represents Verizon and cannot provide 
you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

  
Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO SURVEY FOR CABLE TELEVISION

     )   SERVICE  

     ) 

Murat Realty LLC
 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to enter 

and survey your property in preparation for the installation/upgrade of cable television facilities and services upon your 

property at 302 E 126, New York NY. This survey will be performed on or about April 10, 2012. Verizon will be 

responsible for damage caused by the survey of the property.   

Should you have any questions, you may refer to the procedures delineated on the reverse side of this Notice or  

please contact the NYC Verizon FiOS Real Estate Department at  888-364-3467or NYCFiOS@verizon.com, or write or 

call the Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

DATED:  March 9, 2012
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E'W!UCSERVICE LAW 
Si 22'9. L.andlolln1'~1111t refdanst _ 

1_ Na LY4a:d stiall (ill~~ with 'lie lmfaltaron afmtlle tell!\'llbn 
radllls i=:xm hll· pro,p~ar pam!Rs, e-:rc~Ulurt .11 lmTdlcinl rm icy RQ,U~ 

CH !bat Ille mtal:kitko afaibl'I!' tele\isbin flttlllls c~ 1D wd:I 
re111SOnlible corJ:Clo.ns m 11re rmioenlll]' ID pnrtM!I Ille sa:te'ly. b:idlon~ 
and appelll3il'ICe oe IU! P'l!fnlRS, lll1d lt",,e ccrRefllence .snd well tdr.g cil ~ 
~; 

(2) ll':i Die~ liel'l!Ylllon ~ Oli'lhe bmar.11 or ill comblmsbl ~ 
bes the- erJ!re mstar the rndalilllon, GJ)l!raft>o Oli l"l!ft:Di3lar s1.11:t1 tKU~ 
111".d 

(3 ) lb!!lllhe Q!te liele..i111an ~~ID lndemntty Dz lr.i:!l:lm 'far 
illDJ' dzu-....;mge amedl b',f'lhe lnlialll'tlan, q~on IMl're.t""~ o111''1!XD i:ar::IJU9... 

(b) llemand ar lli:l~ll'tlP&~ntfrca llillJ' l!et-.ant, lhi ar:.yftNm, In l!:JJ:llange DK' 
~ abl'e- telmsmi RIMDe an or llil!lnln ihll. prupl!ft;' llf" 

pemJses, oril'Um ar..yaible ~on campanll [llJ l!':rt:minge ·1111!fflfor rn 
9"0l!D cil Ill"# lllTHHJr: rme.:11 the cxx:: nfan sh111l, byregmllflon, 
l!e'lelmlne 1D berg~ Oli 

C't• DBc:mfne In rec.: Ch11lll!5 oro'fhl!lltlfse, beta= lielnmlts ...ni e:i::.efYe 
c~ te~Sko sl!Ntl:e and Umse .,,1> d'o nd. 

2. Rental ~it. :r.d D=me-s ~ ptar1D J11nulll)'1'nt, nlne~.en 
l':l::D:RD Sl!i.ll!'n\y"three be l!l1tl:iroed 1111Jtai1.tull11ndlng '1111· sl!CO:in.. 

3.. No a.b)! lielev111on camJMl"Y er.n 1n1m llllY ~ lite 
DINlll!:rs, ieue-e-s or pe&0!3 ooninll~ ar ~ t:ddll:gl seN'l!d 11'!1' ill 
c~ tele'ifSkn c:nmpmy, arlkl a- pei:rmlt:Zll'IJ' lld, lhall MDll.d ~!be ened,. 
di~· ar lndndly ar dim h~ c.- In~~ w enstr..g llglrts ar .mr.r 
llemmtar oi'.aaca:p.v:~ af!ll!!:hi bdliD:a lb 122 a-.11\1 hlmRlr DI' mul!!r Cl' 
lhd~uall 1111Jrnrm l!:llllf~ 

NEW YORK COIJE3 RULES NJllD R.EGULATICffS. -IPART iS9Sl -
LANDLORC-TEl'MNT RELATICINSHP ( 8'l!rtlstDfy IW~ Pllbf.c aerie 
la'• ·S22B(1}) 

~!l.1' Pml':lbltbo 
~H p.nwl!:!le:l llll SedDli S"9.!l.2 afllhls Plllt, IMI !io1klrd de-m1111d 114!' 

a;:ce,pt an:,o 1111~ill"llo aDJ' cllllle lele'i1tl:ln comp11111y ext11111gc br 
i:amltlr.g c~ l!!~ba Sl!fiice arfllclftB. an m sllll:I lmldklrtl'S 
propef'IJ' IMl'p~s.. 

fe9!l.21'Ud ~nYf'.co 
Evl!f)' ~ndlanf sh11I be enflled 1D 1he paymentar Ju~:ca:penmfan l.'a 
PnltJl!1tr lllken 11'!1' a~ llef'l!i.olslon ~llJTY l.'a lhe- lnllil5'latbn afc&1e 
ilei:'e¥111on ~e- orflldllles. The- ac:a:rttaft.ist oanuienslllb'I stall be 
~lnedl b1J llhe <mnmlllkln !lllcord1111oe wtlh sedoR 22".Cl C1 l(ll) oll lt'...e 
Ftt>lk Sewlc:e Law upon~ by lhe- l1111dlcrd ~.!Im edDn B8S..5 
1111' It p,llll. 

fla'9.!l.3 Notloe Of bstnJ labon 
(11) E.veryc.able ~llfi:HI campen:,o pmpos~ 'Ir!! lmtan cJINe l!!le\1!skln emre 
oo fllcltres. upoo ~ j:!lqpefitJ' DI' 1111 randJDn:I shJlll s~ 1:pc11 ad lmldlmd ar llil1 

111..."lhartzd ~ent, wTl!rnl l"J:Gc·e af tmm'lhere::rf at~ 15 l!'a)"s [Jlfklrf.:i llhe 
C DITln:al: l!t:B. C!I' SUCih lnlta.latkn. 
(b) lhe ~ 111'11\e c001mlulon Pl'BCflbe the-~ fDf Rri'itce 
cil'sUI:h notkie, mtd 1he farm and a:dml.Qfsixh ~. 'lltllm shaJ lti:~. 
m'I need inot be I~ lb:: 
CO th!!' name llD:i a:SdreH at•he able ~Ilion COIJCllll!y; 
(I) 1!11! n ame- 1111Jfl illilf!.:!reu al It"~ mrnnl; 
c11• ttte appll'll!n:i* ~ af'lhe- lnda&mkln; mld 
Cllr) .11 dlzltlm ol1I' RldJDfll 22B cc tr.;e RMc ser.~e Llllli' 1111".d P.vt B9S. out~ 
c Dm r::l'Dlon 's ru let.. 
(cJo N'l:&:e llhirt mta1:18'1kn arequ~ hllS be151 cw~ n:.a:r be'. sl!l"iH.., 
illDJ' lime GR l1111dklnfs upon. wtme ~Its ca'ble ~11tam sl!IVlc~ or'flHmlrs 
wee- pblced IPl'IOrlD l""...e ~e d~ oll'lhfs P..ml. 

s;s:t!lA ~hto111' Entry. 
(11) A cllble I'!!~ oompany t111r,re 1he fltVht ID l!dierpn:opaty al''lle 

ram:!llml bi1he-~ of11111•.J;111Uf"ll!YI, Cl'athetr ~S.IJRPllJllb:K7 
lb It.ii! l:ll&10Jn. Befi:ore llXb iet".lry0 l".ll! atQ!-~CCI"'~ Shill I Sl!'t"e 

l:DD:,e upon the 1111111 lonl,, or 1111 iwlt"-«!Zrlll 11.ger.~ MO: h ndlc:e slwd IDllM n It-~ 
~ afllhe 'l!ltb'J' llll1d Ziii a'lher lnl'llmYlti:l'l deKrlled rn sedDni S.9Ub) oe itiS 
hirt. 112 abl'I!' l:eie\fslcn COOlpanJ' !itllrD be I~ lio rt-...e lllfr.dlofd bl' my 
rtameges aused 11'!1' scm ~ t:<ll'I sa:h l!illf"'..ages, 11111 noll lilcl1t:* 
lbmllges IH(d b'.f lhe- c.eble 1e~lli3Jn compen:,o pursu11111J fQ seclkn 
ll-911}1a)[l) cd'lbe IPu1l'lI: 8errtlce Llllli'. 

[b} a111!tt! the lnltalla'lbn af~ ~lskm ~ear l'adlll6 ls natd'M'led 
IP ur:Sl2id to II n:rllc~ Sl!l"l'l!dl In .ircmri:mn~ s ectlan S9B _] DI' thfl P.vt:, 1h I!' 

cable ~IYm >OOM.PllfTY l?:RIY le •fth ilhe cammllsmr .11 pe1ll'On "l!ffned bJ m 
i11Ul:llcdled1 °"'!lei' of' the- Clltlle 'lele'i1J.'.bO CDmpar.il s;eftQ rbrilh: 

[1} llfDC[l'afRnfl:le af a notice al' lr*r.l lio rnsma cllble teleYt'Skft sl!f'IE:e ~ 1he 
lmldlcinl; 
[2} lhe-s~c ~lltlan af1he rim PR>:IJ.f!rfr. 
[3:• lhe- ratdent lll:ll!r'l!D ~ ttz [llllllllDn:I,, Ir mawn; 
[4} 11J lf'H~ cd'll:ie mcull:es .1111d equipment ID be lnslziled upon lbe ~. 
lndudlng the- type .and metttoi:ll of£nsb1Dlmln, the-an!!~ iCCJSl:51he~ lllDd 
the m911u1"5 ID be hen lb linlzl:o rt.e ~ ln1ladl oC' It~ blCJllon; 
[5) lh e- nl!l2: cil lt".Je :4\1 IMl' crtTlc.er respon dlle 1'Dr 9'11! .a dll!d ln5'lal!r lion; 
[6) llJ e~ment thall lt"..e cllbl'e 'l!!le'il'~ CDl"'- Plll"IJ"l!Ril Indemnify Dte [llru11im l ib' 
.11ny dam11~ c.aus;ed n ~on wfth 'lhe lirHtall5D:n, D1J:~ i:nlll' DI' 
lml:nlnce or o«t.eir '~Le DI' ~ll'l 1D lll::tem n !tr It~ r11111111a rd; 
(7} 11J stirtement th.llt lb!: rnmlhl1'on 1!111 be conrfucted affhout Pf$11ce ta the 
llfgttt!I. ar·lhe- landlmt!l ID jlls.1 ~111111 .aa:DCllenc:e wlb sedlon B9S.2 DI' 
1hll.Pst; 
ts• 111 summlll'J' DI' efl'Dlh bJ' Ille cllbl'e 'll!lc'lfsm c.ompany bJ errect'l!lttr:r of~ 
IP ro:ie:rt:I !fl1r It~ rnstn l'lltl'on ~ .11 nd 
[9• 11J *l'l!ment thll.ll lt..e l 11111dbml Iii~ 8ll! GJIJllHUi!:.o 1D ,1111smer lt'..e JPel.tftm 
111Uln 2lll dirys, tm:n 1he rre::$t11\l!fellf wlllcb - mustlbe-~tie lia IU! 
fpetftk.ill ,im:i m11y sd l'orl!1 illnll D:idllor. m~ notcarltlllned n be petlibn. 
P.altlt~on t.ythe landlm'dl Is r..ot mand111Dry, llowe'ttr, Im ~11ram::e: b',f'lhe 
lmldbllll ll. ~ It~ proceeding ar no llllllllllell''fled IM!hln 1he ll!ne fPI!~ 
~ oommlHlan rm11y !jl'llnt'ID rt:e peatonlng ~ oom~.1111 alder Dll et:lr:Ji• 
Rich~ st C!Xllatule .11 l'Ulngr thirt'lhe petllonlng ~ liel'e>Allm ~Y 
has ~led aflh re:;uRmentl at Sle>dlon 2211. of' th:e Pettit Senfce Law 1111d IU! 
~ons OJll\s)'a In th1s IPmt. If the landlord ·ftB 11 Mtlien answer lie !tie 

IP etltlccl, l'.ie ab'le llelei.tllan COft:IRlllJ' sh Ill I ~ 1 ll dQS wfU1 In 'il'hlc lio l'.'l!Pb' ID 
nlll ililll'IW!I'. 11:.e a:>e: s!lfon li:a'/"llrml'I or ~1he pelm:Jin, Kh~I!' 1111 
11dmJnlltratta- hl!'llrt".Q en any ~al llsues presenledl thmby on !lre!:t sum 
ather'pruc,elfures. m mn,y be amsl.IBTl:'ll'flh aie r~ l!d'~ tef9lslml 
·eivCl!'IMl''9dllles b111CC~aflh8ectDID!l at'the PllbD: ~11.aw. 

te.ge..s ~lalllon fDI' DJstcampenet:on. 
A~ rm~ e Mlh 1he- commJulo:n .1111 llppft:ll.Don fDf DJstcompenmtkn 
'lfllhn b.lr i:;:.ebl. ralcNlt:ig Die ·~e 11'!1' ~ ca!fe liel'evlllan cam.PllfTY cd'tbe 
notk'.e delcr11ledl In Hdi!R BS&..3 crl!trll. Pmt orwft!lb !'bl.- moc .fDO:il!O".g 1311! 
aunple'fon ce 11!.e 1'11lli11fon cc It-~ clltHe 'lelelofsan L'MSllles.. WJO:hever rs IBlrtt. 

tese...s ~ af.a,ppli:.atloml :ll:rr Jus.1 ar..pemallim. 
An irpplk:lltlon 1'lJf tJstCQ?TC1enlli1llon shllD setfDr111 spedflc t1cts reil:YM!'I ti llhe 
dl!trmlhS!Do CCJuSI ~nntbn.. Such flldl. retenr: JJ:l lt..ie de.1.em:Jnllllon ol1I' 
!IUtl com~lllkm- Buch '8ds. s.houlll lnciude, b ut need ndl l:e mlie.::l ID.. ill 
!lbaslng at. 
~) lhe- loDCllDJn 2lrA oll!JTOuntar l]J8c:e omuJ!led lbr rile b!J~ 

[b} lhe- prrifilus UR: IDl'SD:h SJHICC; 
[c) lhe value- ol It~~· pl"qpelfy lbetDre 8'le ab!J~ oC'c~e 'le~ 
flll::IJl811111d' ~ 'lllhle o111'1he-~s poperty subsequrnt ID~ rnm~n Dll 
ai'bte llelTl!'llll'on fllcl~; illndl 
Cd• lhe- mettm c.- methall used 'bJ del:emlk".e ~ ~- Till! !l!el:"'"'IY l:MY. 

1.1 pon ~ cam I!' shown1 peon I lt..e ~ at' RIJl.ll ler.:il!!IM I lnl'Urm!!tk:i1 m .any lfm I!' 
1PrtJI' ti ~~ bJ' the oommIHIDn. 

·SB9S...7 86ifce ar liPJJD:irtbin. 
A COllY DC lt..e 'ca'l1ol1 ti 11'!1' llhe lan:lkx:d 1bf' Ju st~nm'lbn s1111ll be 
·erved upon ttZ clllMe teleil'sbn CJJITl~~ m11111DJ1 be b!J151i!n 1111".d l:P)l1 !lie 
dllefre.:eoutte tCICe'r ~ ~ n:tUnlc.lpalt:,o wte:n ttte 1'.'1!111 prlJpe[IJ Is; lbcmlfl. 

·SS.9&.S R~. 
Responses ti Ille 11ppQ:11tt.rn, I llDJ', shllD be -m C!l'I .111 pel1n=s 11ndl on the 
a1mmll s Ian wit "" lwedJ' lf;yjs ht:ll tr.;e RM"oe o1' 1he 11J1i10C llflon. 

lB98..9 l'leaJfng .11ndl ~lnlitk!n. 
~) lf'lhe- oomm1Hlm'l 1'ldl 1:tai!JUl1 ~ruatbn L'a'lhe 1nstal:151kin cd'at:<e 
~s;,:n ~u:nes H lle5albed In llhe .applk:.allon mey be e:xDeu oc·cia: ddlllr 
n stal <Cl'#:tud 11 l'l!Ml1ng pu rsuan.11 to s ectlal 2 1 6 [l) ar the Pub De aer11a: l..aMI.. 
[b} All .appllcant may, a1thln 2ill dlll/S Dum the re>H.se dlllle: oc It'~ c::e DIDn 
ardel' a111'ch li!!H oompenn1kin .etooe do&rarleD,, me ill 'a'llJ!rn. request'tlr 11 

lhelllt:Q.. Upon Ume~re:efptar sum requHt, 'l'he ai:mmlulml 51".iSl a:rSEt 111 
lhl!al\ltG pr;:naent1D sedl.iJn 216'(3) ~It-~ IFl;tOc ~e Llllli' lll'A Cl111111!!r .. 
BubcllaJrter A DC It: s ~ 
Cc-) ~the- ng 1111 i1D lQlJl[ClllDl, llhe amle: lie:'e<,llslo:n CQIJ'C!llJTY llD:l 1he 
illPJHlclll': ll!ll"el! upon 112 ~ntafttuH compem11tkrn ;andJ·tne- oommll.slolln 
llllilfVt15 such amount, '!he commll.skln stral natlbe- l'l!QllRd ta conduct! 11 
lh~ co l'..e lls;ue. 
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Pl!El.1C :ERVIC.E Li\W 
f 229. L 11J1dkm!·'511U1t rdD.llonllt 

1.. Na l.1D:flxd dell (ZI} ~ wtli1 'fhe lntt.Jl~ al'abee- l:ele\tltonl 
L'adllles, i:;imi 1111- Pfq!edyar pc;emles, ~ llbll'l: .11 landklld m11,y require: 

(1 ) ll:i91 lltle ~ arac.re ~skll'I fadllls Cllfk"orm 'ID mm 
re11SCJ:nllllle a:ir~ns m llR net1eulll)' ID protect llhe •1eil1•. bKfktntnal 
r. :I appeiimm:e DI! 11"..e premises, llJld llz ccr.Hentence and ~I t:d:al ca·c1t...er 
llemmls; 

(2) lt:iSI Ille calt.!e ~lllon ~ cri1he tenac cn1 com'blllllfk!n ~ 
bear the ec re mstaf the rns'lalllllon, operatbo ctr ~af sucti ~ 
and 

( 3) llm1:11he ~ ~lllan ~~ID £ndemntry be trADxtt "b:r 
lllliJ' d~ amed tt.11he llHQ'JllUan, CQ>eralfoo !Mi~ af sum :.1l:DH9.. 

(b) demmld or llil:ltept1P11,ymentfn:CI illil'1)' 1er~. lh l!DYfllml, e:n:h11ng:e m 
pemtltltg ~ tel ms Ian Rmfoe all or Wlt!ln 1111. ~eAJ' Df 

peml11eS., or1ium in.rabte ~ mmJHU1Y ln en:llltnge lhef'etbr rn 
e:nieu cf ant 11Jno1Jr: witch the c:c::lrisslbR sh11Q, ~e:gdllllon, 

l!d5mlne 1D be 119~ ctr 

c.c• c:xm:rn1ne In 11et: 00111115 cra'lherv.tse, lbl!lll.'een tienllrrts Who re::efi'e 
cllb(e telei'lm:t semce Sid ~hose wtlo do noi. 

2.. Rentlll ~h llCd ~es .........,...., p00r to J11nulll)'nrst, nineteen 
l".aTdrel:ll s e-Yenty-1tiree n:i!1J Ile 151bmed nata11h ~lUI d lllg ftl 11. sedl:n. 

3... No <ca?Oe ~lslan cmTrJllln!i' en'9 lm:l 1U1!i' 01Qleef"..ed 11'11! 
~. leuees or penmn. oanatil~ ar m~.g ~dQlll. serma blj .a 
cl:l!Je te!Rfst:a camlB"Q, ar!kl or pet:ITln.m!J' lld, thlll ~ taYe 1-.e ~ 
r:lll'l!dry ar lrt:lteces af dlmlr: h~ ar lnle~lll:il wlh eUf.i:g ~lltl al' any 
fiemlrrta:r ca-~a~t af sa::hi 6:l ~ ctr llWll hlmefr of m11S~r CW' 

rnd~u31 llll~ ~pc:eri 

NEW YORK. CODES RU..88 NflD REGULATJCNa. - P.11..-'=t"T 698 -
ll./l.NDLORD·1CN'Nfl' RELATICNSHP CB\lrtu1Dr.f llUJtl!idy: Pubflc Berte 
la'• $22B(1}) 

~.1 Pmtlbllm 
E.I«lrt llS Pill"~ secn:ia !E:9!i.2 al'llhll- F'llll, oo :d:klrd >dem11ndl atr 
lliiCClept an:.i Pll}~8'Dm ZllQ' c.able ~le'rldm compiiny ~11nire bi" 
i:eimllD"4 cllNe ~le'VJllcn setri'lbe arfllclltles DR m~ sllld lst:llonf'I. 
pmped:r IMiP:~IL 

fs~::! Jlud ~nn'!Dn 
E'lefJ' landlm'd' s1111u be er.ltled 'ID 'the ~entaf Judca::pemat'an l'Olr 
~ !Uen b'J ZI ~ liele<.illlan CGn'VllllTY !Dr'lhe lns\dzdlan af~ 
~lllan ~e ar·hcfDlet. The r.: aftJstcampensd:o 'II:: I be 
~lnedl b!J the carnmllsoo accardance •llh lli«liln 222 Ct)llb ) cll lt.e 
Public 8511i:e Law upon ap:t:tt..ldm by Ille l11ndlard ~ID edDn ess..s 
cll f'ml. 

!fjS.:J!l.3 Nalke al'mtllllmlkm 
~11 ) EveryUble ~1lllan cornp11ny pupm;lng 'ti ll'ltfall cabe ~~m Rfr'ilfce 
orflldltle:s upon 11'..e ~eAJ' of Iii l'aruffilrd shll!I setre 1.:ptZ1 W'd lsmllcml ar Ziil 

L~rtzle.o:! .ll'ilent. Ililllm r.cil'cie af lntent1h~ al 9tl 15 !ta)'S IJffDrkl Ille 
camr.:.en::e= cll su~ch lntt.JllaU:a. 
(b) Tlle ~DI' the com minion stial1 pre:sc:J1be ·111e ~fur 'Rli"i1:ce 
clsw:" notk:e, and 1he fDrm Zll1d c:arftm'afSD:hi r.ofte, Whim shall lr.i:la:le, 
bdl need IODt be lll:lled lb: 
(IJ 1he n11me an:l .e:ldress oUhe aible ~Ilion C<l!TIPIUlr; 
(I) ilhe n 11m e and! 2d!'l"e n CC It'~ ':di>nll; 
(II} the~ date af1he ln!ltS~; and 
(t.r) a dllll:km af sedfon 223 cl ltA! PU!ac ~ l.UI illl:d Pait B!lS Dfll"Je 
CDfTlr::lnJDn's rules. 
(c} Kcifcie iltlll'I: blf.arultkn afe:f!J~ llllS been~ 11i11J be SetYei!I al 
llDJ'Ume an l11ndlcmls upon 11/f"LSe property czi'ble ~lllan sl9\ll!::e Cl"~s 
wee pmced pl10r fD it"A: elfec:tDl>e de cd'll1Is Part. 

~;Ja,4 IU~htaf Entry. 
(11) A caJHe ' elewtDn ciompen~ IJ.!Hl'lh11...e the Jfgltt'ID er.llel" pn:ipeirty af1he 
liin111Drd ror." 1he pcrp112 of m11~ surveys, Cl'Gl:hetr~s.prep;5111DQ' 

Ila l'tx ~Bebe mm etlby. l'"i abl=-~Im CDll:iJRUl.Y shill I sere 
~e upon Ille l1111d1Dn:1,, or .an llU~ iiger:1MO:h. ndlce sba'I mrllah lt'.e 
~ al'lbe entry aru:I al.I ~her lnl'llral8ttlll dell:llbed In setaon llS33(b) cc ltJs 
P"iVt. T!z CICfe l:ele\1500 CDfTlpanJ still lie-I~ lb lt.ie Ord ibr ~ 

r:!'aimllges aasedl b1J mm e.Mll• l:lln ta:h ~shall nol ~ 
l!'a?l'Hlges ~by Ille c.able 'letevlmn compeny pursullllf fD secfon 
22Sl1)1111)1l) Dflte F'd!li: serv~e Lui .. 

[b} aMr!e 1he lnsbUstloll al'aotfe temllllan Rnl:e or~ IS nat~d 
rpu™2d lb m natke ttNeill In .ltCCltdllnt:te sectkln 898.3 of l:his Pmt., 1he 
able ~!Wn CGMIHIJIY RRI)' le ... il!ie cammlHOO ,ape-man ... 191Tled lbJ' lllJ 

11uthodl!rd amca DI' the c11ble tele'rtJ.'.'Dn company em:u !'odh: 

[1} pmafaf~e af 11J noace or~ lb lnstllll cllb(e 'Ir~ sern:e: 11.pm1 'Ile 
lmldblnl; 
£2• lhe sped."lc lbc.a!Xm af1he ~ PfO.llflrtF. 
1:3• lhe 11'!Udent lllfl!feD ~ tr.l?: l111tdlilrd,, tr D1aa'n;. 
[4 } a 119~ o:rat.e '2Kiales .and equipment to tie- lnsllllelll upon it.e p;rnperty. 
lmiwflng 1he ~ 1U1d methoo tt rnmlnllan, the r. ~'tied costs 1hl9e'C(. lll"...:I 
'the memu16 Ila be hlm l!o Jmtzr It'~ ~-efi l!rCJad Cf'lt..e lll~an; 

CS> Ille nlll"~ cll 11".e Y Mat'llcer ~pons.ti'e fllf lhe aciluZlll lns.1dlllllm'I; 
[6} a ~ment thati 11!.e cme ~le"ifsko coc::piny shsl lndemntl'Y 111.e r11m3fard 1br 
11ny d11m11ge c11use-d b CJCr.lecilan •11h 1he lnstallllD:Q, tu:.tud:'r.g pr.oar of 
lnH:nnce ar IJG".aedfBLe of llblll:r'ID lrKlemnlfJ II"~ liindlard;; 
[7} a stirtement thati lt.e lnslll an st111I be- c1111duc~ a1tnaut pn$Jdte 'ID ·the 
li'ghtsar Ille lsndlmlll'ID)ld~n In .ac::Dn111nce wlb sedkln B9B •. :2 of 
'Iha F-.vl:; 
L"a} a sum m lllJ' DI' erraris. by the c lllXe te lei'!Sko cam PilDY ID etTect entry of 11".e 
IP IQPe'rty 'llD:r lt.:e ln slJI ldi>n; .and 
[9} a sbitement thati 11".e r1111dfan:l ls llfJDnfed UJe appl>f1t1nly 'ID an~r l'i 1petftbn 
wtlhlr:i 2ill d11~fmm 'the :re::et;pt theR!Ol'whlcb ~ mustlbe ~ttt: l!o lt.:e 
pi:tftal 41>:1 m11y sd b1b any .e:ldll maaier- natmn!Blned In l"1e petailn. 
P.flltlcb&'lan l>y1he landlord Is DOI mand111DQ', h~. l!co a:uie11r~ by1he 
larnlbnl Is. r::a:le lt.:e pmoeeillll:il or no r.5an-11ed IM.lltln 1he Ume ,pe~ 
1he cmnmls.slan m11y llf!lnt to ltle pelltonlng ~ ciampeey llll arder oe·em;y 
wtllcti mtls o:!lllllltllte 11 l'Ulngi thlll: the pdtlonlrlg all:i'J!- iefemlan ·ar~· 
lhllS CJ:m'Cll'ed Miii ~men ts af Rdlan 2;.'!J!, of~ Pt:tlUt ~e LBW aru:I llz 
~s ~ t111 thJs Part If the llUldlard 'files m M1lklr'I zinswer &:l 11'.ie 
petllbn, l:ie iClb1e: ~kill ml""~ lhllll ~ 11!1 d5J'S 'llfttlllll Wht:b fD. teJIO' to 
AICI llifllW5. Tl'..e c:oo: slfoni r::ay<11rartl o:r lfeoy1he pel!U:m, Kh~ 11n 
,11dmlnlltra'!Ne henrr4 co mry l'adlllll Issues presented l:hereb~ ardb"ect sam 
athetrp:rucedures m . m~ be <OOl'llls'lelrt wllh !lie lrliltatllln:n D1' ~ ~slcm 
se1Yt:e !Mi(!ltD[es n lliiCt:~e lr.111\ Sectloin 223 o1'1he Pul!D: ser11a; ILlliw:. 

-sese...s ~kJllS'an fllf ~stciompenm:.on.. 
A lllin:l!Drd m ~ ill! 1i11t11he com mls.slo:n .an ~an fllf Dist CQ!l\:PCll sau:n 
wfthn b.lr ~ ~Q;;i ilhe Rl\""..oe b'J llbe oible ~lllan amJJllllll' cd'the 
n ~~ oesc rt bell! In l«:lfon sse..3. al'fhll· f".lllt llltw11h n rou- mar.ll'Js.1'1JoD:))!tr4 me 
ca:mplettln ell~ m lllllllllon cl•~ cllhle tele\tsbn radlllet.,, Mtic:he<.>er Iii lllllrr. 

iSSS...S. Clmt9ts of <111.P.Plk.irtlan br Jun~an_ 
An llPPO:allon fur tJ st CC11T1Jen sa'lon shllll setfllf'lh spedfk: l:mi:bi ~'Ml! It! llhe 
detrrmll: cllJus'l.~Atbn... auch 1'11~ rele'Wllll &JJ lt.:e deterr.: nllJjon af 
ituU cDmper,iilllkln .. Bueti ilads. ~kl rm:Jude, l nrt need nol! be l mled le, a 
!ltlawtng af: 
[at Ille klcstbn BD:I mnauntar 1QJ11ce otellJHed 'b)• t1le mlBI~ 

lb> Ille ~us '\Ille! m''HXhi spac:e; 
[C) 11'11! varue ~a--~~~~ lbf!fl:lre llhe l:llllB!lln cc cme tele\1Sm 
flll:lffies. iinli'lt.e ..mue af1he ~·s ~ subsequ~ fo llz lnsllll~im or 
cable ~l:llDn fllclfta; 11ndl 
[d. lhe mettm ar metttcm use>d 'ID debmnt:e sa;h ~. 1l1e se::rdary mllY. 
UPDfli !;llXd ame sha.11, peanll lbe af 111C!:P~l lnl'llmmtb11 atamo me 
p rQ>r'tll deflem1 ln8ftx!I by 'the ciammlDfon. 

iBSS..7 Serlfce or JftiJID:doll'I. 
ACOJ!l' °"' It~ ~cmton ed b'J Rle lmldt:al 1Ur Just~nmft:ID shllll be 
Rrved upon tt.e cllllle 'Ir~ CJllTIPllDJtmlllia:g ll"i bll:lll~oo llCd q:c;J'I illle 
dlle1'9Klltte ~r 1:'4 at.e l'C.1JJl l!::~ll:.i wttc.h. ·the re111 pmpet1J' Is Dx.md'. 

-sesa.s~. 
Responses~ llhe .appll:lllkm, II my, shlll be:~ oo al~ .arull an 111.e 
ca:mmllslan wlt.!n lwer.:IJ' days tiucll ~~ RIM'ce ol'1he iippQ:don. 

·SBSe....9 liealfng anr:ll d'deonlmT!oft. 
[a} If '!he cammlulml nm 'Ital .Ills'! ain:i)ensattm ~'the lnlbllatA::D c!l'atore 
~Sbni f:S;JLlle1 a lllesa1bed In Ille .applk11tkm m11y bie 9tie& Dfor~ dcl2Br 
n shall mr..dud B t:emtng JH11SU1U1l 6o sectkn 216[3c) afllhe F'ublk Serlk:e l.a!M. 
[b•An 11ppll!::1U1t may, 1i1lhln 2!il d11:.is l'rclm the rdH.se d'alle cl~ ccrm:lsllon 
ard5 1i1llcl1 28 compens11llan -lll:ooe dlllWarleu,, IDe a .ntten n!QUestm ISi 

rhemq. Upon timel',lre:~ptaf sum request, 'the ai:mm!Hklll sma mcdu:t a 
h elll!Cg pam111nt 'ID sedfiJn 21t.(3) cf~ fU)lc 81ellVk·e LU' 211!.d ChllP ~ r I. 
BubctHl.irter A cl ll'lls Tilk. 
[C) !I~ the ~ ~ 1r.1 ap:prc.ll'l:lan, llhe aa'!J3e ~ltbn com,p11ny an:l 1he 
.applt:lll"JI ~ upon lt..e llmllJIJntaf!tlld camper.s1111Q:n .and1 the cammllilkln 
·II~· sucti moount, 'the c-ammlHkln sbllll natlbe requed 'ID canductl a 
lheerlr.Q on~ llwe. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

March 9, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL

Property ID: 8229480 
Elliot Galpern 
Fairfield Management LLC 
139 Fulton Street, Suite 300 
New York, NY 10038-2537 

RE: Notice of Intention to Survey for Cable Television Service at: 501 E 73, New York NY

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install its FiOS facilities at 501 E 73, New York NY (“Property”).  Our 
records indicate that you have denied Verizon access to the Property, that you have not responded to our 
previous correspondence, or that you have conditioned Verizon’s access on unreasonable terms and conditions.  
The purpose of this letter is to explain the rights and obligations of Verizon to install cable television facilities on 
your Property. 

Under Section 228 of the New York Public Service Law and Part 898, Title 16 of the NYCRR, Verizon has the 
right to install cable television facilities upon the Property.  Loretto v. Teleprompter Manhattan CATV Corp., 53 
N.Y. 2d 124 (1981).  Section 228 of the New York Public Service Law states that “[n]o landlord shall interfere 
with the installation of cable television facilities upon his property or premises ….”  In addition, Verizon’s Cable 
Franchise Agreement with the City of New York requires Verizon to provide cable television service to residents 
in its franchise area who request it, and Verizon has a limited timeframe in which to do so.  Verizon’s 
compliance with these franchise requirements may be compromised by the delay we are experiencing in trying 
to gain access to and install cable television facilities at your Property. 

Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  As was stated in our previous correspondence, 
Verizon’s policy is to work with you to arrange convenient dates for access and to reach agreement on 
engineering plans / designs for the Property.  Please contact Verizon’s NYC FiOS Real Estate Department at 
(888) 364-3467 within two (2) weeks of receipt of this letter so that we may move forward with the 
process of bringing FiOS to your Property.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
New York Codes, Rules, and Regulations.  Please note, however, that the filing of such a petition does not 
delay Verizon’s right to access your property.  The complete text of Section 228 may be found on the enclosed 
copy of the notice of Verizon’s intention to survey/install cable television facilities and service.  

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced to 
file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or install  

Thomas E. Miller
FiOS Franchise Assurance – New York City 



Cover-Ltr2-20120118 

0000025 2

cable television facilities and service at your Property.  If you have specific legal questions about Verizon’s rights 
under New York law or Verizon’s Cable Franchise Agreement, we recommend that you engage an attorney.  
You may also contact Josh Swift, Associate General Counsel for Verizon’s National Operations, at (908) 559-
1671 to discuss legal issues or questions, but please be advised that he represents Verizon and cannot provide 
you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

  
Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO SURVEY FOR CABLE TELEVISION

     )   SERVICE  

     ) 

Fairfield Management LLC
 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to enter 

and survey your property in preparation for the installation/upgrade of cable television facilities and services upon your 

property at 501 E 73, New York NY. This survey will be performed on or about April 10, 2012. Verizon will be 

responsible for damage caused by the survey of the property.   

Should you have any questions, you may refer to the procedures delineated on the reverse side of this Notice or  

please contact the NYC Verizon FiOS Real Estate Department at  888-364-3467or NYCFiOS@verizon.com, or write or 

call the Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

DATED:  March 9, 2012
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PW!UCSERVICE LAW 
Si :z2;B, L.andlollnf~1111t refdanll: 

1. Na lr.dl:al stiall (;a~~ with 'lie lmfaltaron afCVlfe- lrlevllbn 
radllls i=:xm hll· pro,p~ar iw;em!RS, e-:rc~Uhirt .11 lmldlcinl rm icy equlre: 

( H lba'l lltl e bltal:kitko of at;.Ce- lrle\'(s bn flttlllls coo!bnn 1D wd:I 
re111SOnlible cor~s m llR lf1~1911lllJI' ID pnrtM1I Ille ta~y. l&Ddlon~ 
llllid appearam:e ce tt:e l!RfnlRS., lllld 11"..e ccrRefllence .snd well td".g ca oiber 
~; 

(2) ll'li8'I Die alble liel'evlllon ~ Oli'lhe bmar.11 or ;a comblmsbl ~ 
be.!11' the- erJ!re mstar the- rndaD!llon, 4J:l)era'lm Oli ~ar sui:ti tKD~ 
151'".d 

( 3 ) lb!!l llhe c3!te liele..illlon ccm:RllTY ~ ID Ind e mntty Ille 11.r.i:!l>m 'far 
mJ' dzr....;mge amedl b',f'lhe lnlialll'tlan, qpe:rSJon IMl'ret:iOVll.I af'l!Xfl rai:11tte:s... 

(b) llemand or lli:lteptlP&~ntfh:a llil'IJ' liet--"'11lt, Dli 'l!Jl'41'Dnn, In e:a:tiange l'IH' 
~ at:ol'e- lrlmsk:il'I R!Mce an or w!lnln '.lilt. prupl!!ftr llf 
pemJses, orill>m 11nyaible ~on cam.pan!!' fllJ e:rt:leinge th~ rn 
9'CeD oil r,;s 11nux1r: Mote:l'l the c:cr.: slfon sh11ll, 1>1regmllllon, 
l!!e'll5mlne 'ID be~~ Oli 

C't• DtKJ!'mfne In rec.: c1111l'll!5 oro'fhentilse, beta~ lienmlts ~ rei::.efYe 
cllbCe te~sm seNtte and Umse .,,o d'o nd. 

2. Re:rrtlll ~it. :r.d ~e-s ~ pk:a''ID Jenulll)'1'nt, nlnete.en 
l'".l::n:RD s~nt.y-tilre!e ~ Ile elttl:!roed 111ota11hst11ndlng '1111. sec:o:in.. 

3.. No a.Ye lielev111on camJM1ny IM1er.n1n1m llllY ~ aie 
~rs. leue-e-s or peno!3 ooninll~ ar ~ t:Cldll:fll seN'BI II'!!' ;a 
c~ tele'ifs:J:n c:nmpm;,, arlkl a- permlt:zll'IJ' !Id, lhall IM:V.d ~!be ened,. 
ltli'rdl' ar lndRdl'.f ar dim hbg ar lnle~w enstr..gllgtrtsafan.r 
llemlntar oillaaca:p.v:~ al'HXhi bdliD:a lb 122 or.11\\d hlmRlr DI' muller Cl' 
lhdl'!.'tluall 1111Jrnrm ellll-f~ 

NEW YORK CCllJE3 RULES NiiD R.EGULATllCNS -IPART Si9s. -
LANDLORC-TEl'MNT RELATIONSHP (B'l!rtutDfy llJlthcdy:: P\Jbft:: 8er1e 
la'• ·S22ac1 •) 

~!L 1' Pmf:lbltl>D 
~H pnwl!:!le:I In sectko S"9.!l.2 al'lhls Plllt, l'MI lKD:lrd de-m1111JI DC 

ai:CeJJt an:,o 1111~il"oc:l 11DJ' cllble lele'flll:ln company e2CJ11111gc br 
PBMHlr.Q c ll1:lli! lie le\fls ba serci1l:e or fll c lftB, an m slllll lmldkxtl'S 
propef"IJ' IMl'lf~S.. 

fe!J!l.2 .At11 ~nYf'.«1 
Evef)' 15.ndlanf sh11I be enfHed 1D 'the paymentar Ju"1:ccepenm'fon l.'a 
~ IMen II'!!' a~ lielevlllon ~lllTY l.'a the- lnlil5'latkl:n af .cEie 
~lslon ~e- orflsdllles. The- IEDl31'laft.Jst ocmu>enslrtb'I st.all be 
~lnedl b1J llhe commllsk:ln !lllcard1111oe wtlh !Hdu11J 22".Cl ~ 1 l(ll) cll lt'...e 
FLtolk Sefilce Law upon~ by the- l1111dlcrd ~!Im edDn 118S..S 
ell II: P>lllL 

fla'9-!l.3 Notk:e al' bstnJ taaon 
C11) E.verycable ~llfi:ln camp;an:,o PDJIO<'I~ '1111 &mtaa cJ!t'ofe lrle\'tSkln R'Mre 
oo fllcllfies, upoo rt.e l=!lqpeftr DI' 111 rlll\IHiJn:I shJlll s~ 1:pa1 ad lmldlmd a r llil1 

L'1hartzd ~e.nt, wTl!rn cdlc·e af benl:'lhere::rl' al ~ 15 lta)"s [pflorf.:i llhe 
C Dmn:i!ll: et:B. di' SU:cih lnltalllltkn. 
(b) lihe secnmry 111'11\e cammlulon pre:scrtbe the-~ fDr Rfi'i'tce 

ct'sUI:h notkle, mtd 'the fDrm and a:dmlaf'!llXh cau, 'lltlkb shall u~. 
m'I need 111ot be I~ lb: 
ca 1ht' name llD:i address anhe aible llefr<.olllon COIJCllllYY. 
(I) l!ie n ame- 1111Jfl Zllifl.fl'.eu al lt'.e mrnnl; 
cu• ttte appll'l!n:i* ~ af'lhe- lniddlBtkln; mtd 
Cllr) a dlzltlm ar RldJoo 2:2B cil lt'Je FU!J?lc sen~e Llurt 151'".d P.vl: B9B oUt.ie: 
c omr::lDlan ':I. rules.. 
(c} Kcilbe 11'1111: nstaDaU:n al' eq1.1 ~ h 11s be51 CU!I ~ lr>llJ' be slffi'Cd al 
mJ' lime a11J l1111dklnfs upan, 1111".me pmperf's czrble ~11Uim seivlce- orflldlllrs 
wee- pblced IPrlOf'ID IX ~e dll2 cll'th[S Part. 

~!J!lA ~htaf Entry. 
C11) A cll!Me le~ oompany '111....e 1he JrtVht ID edlerpcopeity of'lle 

ranL!IDrd bi1he- PCIPOR! of11111•41u~ Cl'athetr ~S.IJRPllR!b:K7 
lb 11'".lC l:aCKDn.. Be!bre llXb ei-Jry. l".ie ab.l!-~ CCl"'...;elllY sMJI Set'W! 

r:DD:·e upon Ille l1111Jllonl,. or 1111 11J11h:dzrdi ages:~ Ml'O: h rmlke sbia'J IDll1\ll n It-~ 
~ al'llhe <enb'J' 1111.d Zill a'lher lnl'IKlnllti:i'l deKrlled rn sedlDn B933(b) ce itiS 
hirt 112 a.bf!!' l:eie\fslca COOlpanJ' stHID be llll!lle lb rt-...e lllfcdlofd bl' my 
rtarmiges aused ~ Kld:I er.1'iy blll'I sa:hi ~ 11111 noll 1k111t:aie 
lbmllges p!M by the- c.al:lle 1e~l13Jn compen:,o pursu1111J fQ secD:n 
ll-911}111i){J.) cd'll:ie Alil1t: Senolce Llurt. 

[b} a1lett! the llB.falla'lbn al'~ ~lskm ~e or l'adlll6 ls nat~ 
IP ur512id to Iii natt:e- Sel"ledl In .acmrdance: s ectlan S9S .3 DI' thfl Pailt, 1h e­

c;able llei'e'i!Hm cmrpany l?:RIY le 1lfth lhe camm lls mi a petl[Dn "etmed bJ 1111 
;auth.cmrdl oatoer of' the- c1111fe tele'i1sbo compim:f llidD"JJ l'.i:oriltl : 

[1} llfQCd'al'Rntle ar a notice at ll*r.l lb rnsma cllble tel9t':mn se-rve ~ 1he 
lmldk:A; 
l2• the- spednc ~lltlan af1he rim pni:perfr. 
IJ:• the- ratdent lll:ll!l"eu. ~ ttz raru:11on:1,.1r ma.n: 
[4 } a llH~ cd'll:ie flldlll:es .1111d equipment ID be lnml'ed upon ll:ie pmperty. 
lndudlng 1he- l:'Jpe .and methoot cf£n1111Dlmln, the-~ iCCSl:s 'lhe~ llllDd 
1he- m911ures. ID be hen lb linlzl:- rt.e ill!lltd'k: ln1ladl ct'lt'~ tllCJllon; 
[5) the- nl!l2 cl !be :4\1 IMl' crtnc.er respon S'tie fDr ete a rjua'l ln5'llll!l lion; 
[6} Ill R~ment thl!J lt'..e Cllbl'e 'llele'if~ CDl"'-PIW,f l!Ril Indemnify Dle [~I'll ib' 
.11ny damllge C-lllDled h ~an wfll11he 11Hlall5fka, In~ ptUDI' DI' 
lntl:nnce or D«t.a c~Le- DI' 11t<Ul'11D lllxmnll) It~ r1111J11iml; 
l7• a sllltemem th.llt tt,e rnmlhlloo S!l11 be conducted affhout pr$.llce to 1he 
ilfgtltl. ar·the- landlmt!l ID Jus.1 ~111 In ~DCllance wlb section B9S.2 DI' 
1hll.Psl; 
r.a• 111 summ lll'J' DI' elTDlh bJ' the c lll>l'e te le'ifsm c.ompany ID errect <en tr:r of llz 
IP rqpe:rty rlan tt..e rnstn ld'on ~ .11 n d 
[9) a stBtement thll.ll lt'..e l1111dlilrd l's -llffllr1!ed Ille GJljloAmily 1D .1111~r l'..e peUDm 
'1111ln El days, fm:ll 'l'he re::$t·tllefellfwt1lcb - mustlbe-~tie lb IU! 
IPetftkil'I aD:t m11y sd l'orl!14"!1' Zlddllor. m~ notcarltlllned n be petlibn. 
Po8111t~on t.y-1he landlm'dl Is r:.::it mand111Df7, howe'ttr, Im .u.pe11ram::e: by'lhe-
lmldbllll ll. ~ It'~ proceeding ar no llll!llllllell''fled !Mlhln 1he ttme fPe~ 
11\e- oommlHlan rm11y !jl'llnt'ID 11:/e peatonlng ~ company.1111 ardeir Dll et:lr)• 
11111i:ti ames; st COl!llltute .11 l'Ulngr thlll:·tne petUonlng aiill=- lieie>Alkln ~Y 
hll.S CXJITU!led aflh re:;t1Rmentl at Sle>dlon 22.fl, of the Pettie Senfce Law 1111d !tie 
~ons ~a In th1S Part. If the landlord ·IDB 111 Mllial an!ll'aer Ila !tie 

IP etltDl, l',ie ~ lielei.tllan COft:IRlllJ' sh II.I I ti!m=: 1 Iii dQ'S wfll In w'hlc lb ~Pb' ID 
Aki lllifH.WB'. 11:.e o.::c: s!lfon n:a'J"llrmTI or ~1he pdltloin, Kh~e 1111 
11dmlnlllra!Ne- hetsrt",a en any ~al llsues presenlrdl tttmby on flrel:t sudli 
all'ler11I1UC·elf11res. m mn,y be amslnm'll'flh aie ~ 00'~ tef9lslml 
·eivu llfl'(adDles b ~ aflhi 8ectal 229 af1he P\Jbft: 8eN:ke: Law. 

ta!!S.s ~lall[oofDI' DJstcampenH'l'i::a 
A~ rmicy e llitlh the- commtulo:n .1111 appQ:llllon fDrDJstcampenmlkn 
1111hn b.lr ~bl. ralcMl::ig Die ~e II'!!' aie ai!:!le lielevlslon company cd'lbe 
notlor.e delcr11ledl In lli«1Dl111 BSB.3 cfCtill. Pmt or.min !'bl.- mor. fDOct.O'.Q Ole 
C>QJTIJlle'fon ce Ille mlli11fDR ell It-~ catHe 'lele'lofsan L'MSllls,. WJO:hever IS lllllH. 

-tesa..s CGntents af<aJJ:Pll::.irtlml itrr Jus.1 <Dr"....pemallim_ 

An npplk:lltlon fDI' t.istca:rciensa'lon shllD setfDr111 ~ L'ACts reil:Yan'I ti llhe 
defzmlnstl:lo CCJllSI ~nnnm. Such flldl. relenr~ lb lt'..ie aet.em:Jnll.lfon af 
JuH comper...salkm. Bueti {!Ids, s.houlll lnciude, b utrnee11 ndl l:e mlied t:a.. .a 
!lbaslng at. 
(II) the- loDcl!DJn ar.id amourrtar !lJl8Ct! om.i!Hed ltlr the taJ~ 

[b} the- prrifilus ue IDl'su:hi SJ18ce; 
[c) Die value- ol It'~~· pl"qpelfy lbetUre "1e atal~ Dlcllble 'le~ 
fllc:lfta, lllllf1 ~value af'lhe-~s ~subsequent ID~ rnm~n Dll 
cable ~llliln fllcl~; ;andl 
Cd• the- mettm ar methall used 'ID delrmlk:e scr.h ~- Tile ll!el:~IY l:MY. 

1.1 pan gem Clll:lll I!!' 1hown1 pemi I lt'..e 1Jlrr.I af RIP.II len:il!!IM I lnl'tlrmlltk:i1 ;at ;any llm e­
IP rb' ti ~lnlltm b:r the cammlHIDn. 

·SB9&.7 SHifce at ~lklltbn. 
A COJ1¥ DC lt'..e zia;l1l:.a1iol1 aed ~ Ille lm:lkx:d 1bl' Ju st~nm'lbn s'.hll.ll be 
·eTVed upan ttZ clllMe tele'w'l'sbn CJll'Tl~~ m1111a:Q be m tal151i!n acd ~!lie 
dllefre.:eoutte cCICer cC rtz n:A111lc.lplllt:,o wte:n the ll!lll ~Is; lbcmd'. 

·Se.98...S R~. 
Responses ti the 11ppfk11tkrn, I lllDJ', shllJI ~-man al~ 11ndl on Ille 
CGmmll s ll:!n wit "" twer:.V lfa'JS aur.:11 lt'Je RM"ce of 1he appQ: II.Don. 

lBSB..9 ~Jfng ;andl ~lnlilkn. 
(II) lf1he- oommll.slom'l 1'ldl l:t'.alJUst ~matbn n'lhe lrntalllltkin cd'al:fe 
~SDI ilitc:lllles iu. 119albed In llhe .appD::.zrllon may be e:xDeu oc·~ ddlllr 
n 'lt'.41 <Xll'#:lud 111 l':ie.m1ng pu rsullllll ro s KHcn 2 1 6 [l) ar the Pub De 8eNla: l.MI.. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

November 21, 2012 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8232697 
Andrew Marin . 
Universal Mangers 
161 Rivington Street 
New York, NY 10002-2435 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
449 W 37, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 449 W 37, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 
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Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  
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NOTICE OF INTENTION TO INSTALL/UPGRADE 

CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 

to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 

installation/upgrade of cable television facilities and service upon your property located at 449 W 37, New York 

NY.  The inspection will be performed on or about December 21, 2012.  In the event of any damage to your 

property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon 

New York Inc. will make plans for the facilities available for your information, review and consideration.  More 

specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 

building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 

horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 

and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 

the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 

Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 

no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 

may attempt to seek compensation according to the procedures established by the New York State Public 

Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 

any questions, you may write or call the company’s representative; or write or call the Secretary to the New 

York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-

1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 

MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 

IS LATER. 

DATED: ___November 21, 2012___ 
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PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

June 28, 2011 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8235914 
Joyce Kwiecinski 
J K N Y Realty LLC 
200 Park Avenue South, #914 
New York, NY 10003-1509 

RE: Notice of Intention to Survey for Cable Television Service at: 79 St Marks Pl New York NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is 
to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your 
property(ies) to perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same 
franchise agreement to inform you that, pursuant to Section 228 of the New York State Public Service Law, “no 
landlord shall interfere with the installation of cable television facilities upon his property or premises,” including, 
but not limited to, preventing Verizon from performing a site survey in order to determine an engineering plan / 
design for the propert(ies). 

For additional information on the scheduled site survey dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Survey for 
Cable Television Services” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

Cover-Ltr2-20110413 

Thomas E. Miller 
FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO SURVEY FOR CABLE TELEVISION

     )   SERVICE

     ) 

79 Marks Realty Corp. 
 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to enter 

and survey your property in preparation for the installation/upgrade of cable television facilities and services upon your 

property at 79 St Marks Pl New York NY. This survey will be performed on or about August 1, 2011. Verizon will be 

responsible for damage caused by the survey of the property.   

Should you have any questions, you may refer to the procedures delineated on the reverse side of this Notice or  

please contact the NYC Verizon FiOS Real Estate Department at  888-364-3467or NYCFiOS@verizon.com, or write or 

call the Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

DATED:  June 28, 2011 
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,prtH" l:I lldiem1 ln5ft:o bJ' lh.e cammrn ran. 

511-!18-7 semce ar Jtiptrlltiol'I. 
.A.copy Df~ llR!lCll'lm Sled b'J lt1e l!ln:lbtll 'lbr Just~sattxlt shllll be 
·ervea upani ·tt.ie c:llble ~~ cmnpaey1m11~ Ille lbstzllld0n1 llCd i:p:ui llbe 
dllefeeculle c:C:ll:oer cC DZ R:IU'llclpa(ty wta::ll lhe re11I prope:rir Is lbcmd_ 

·seas...s~. 
~panss lic Ille .apllfk,11llan, lmJ', shllll lbe Riled cm .111 ~ -11rufl Dl'l lh_e 

co.mmllsb'll wlll': ni twet::tt II'~ flDm !be Rmfce O'l''lhe appG:llflon. 

i 11-98...9 1i191 r1ng -11nd ddes:m lmrr..:n. 
&ii> tr'lhe oommlHkln ft:dt.·1121Just ~nmttm a'lhe lnsfal.~ of~~ 
~ ilil:tmes ZR esa1bea In lllJe app~.irtlon m11y be e:mea, Dll ~ dolllr 

n st: I o:ir~ 1111ZJJ11n11 pursu11nm Do sedlm 216[31) al'l!le PubD: Serve l..al!N. 
lb•An 11Pi1llclllllt may, •11'hl:n 2ill ld11ys tn:i:m 1he rmme dalie ca•~~ 
ardes •1lkll ~ com,pens111bn .irtone d!IC¥ar ten,, IUe -11wrtllrR~uest'fllr111 

lhii!lllQ. Upon Umelye:cefptor sudJ requHt, '!he co:mmlnkm stillll CDr..dlrt 111 
hear pc;nuarrt'ID !H!dran 2.16(3> cC ll:e IPl::Nc ~e Lu• acd CJ111pll:r I. 
Bubdmpter II. cd It 1 ~ 
[c) I~ the ng Dll m ~lc:-lltiol'I, llt1e aiDie ~tmn am\11111111' an:l 1he 
.11ppllclll".I ~ 'UPGfll ll"..ie: lllCXll.lrrtGl')uH cDmper.s11lkrn .and" ltle oommlHkrn 

.11~ sueh .mncnmt, the commllslan st-al nat be l"e:JllRll 'ID co.nduct 111 
lh r:tlltlG on 11'..e llwe. 
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Pl!El.1C 818RVIC.E LAW 
f 229. L 11J1dkm!·'511U1t rdD.llonllt 

1.. Na ~ dHll (a}~ wtltl 1he lntt.1l~ ird'abee- l:ele\tlloni 
~is. i:;:imi 1111-~ertyar pcemles, ~ tnll'l: .11 laD:lbld m11,y equl~ 

(1 ) ~ llhe ~Jon al'at.re ~sbr'I fadllls CDfk"orm 1D EJcb 
re11SCJ:nllble c:ir..lCkl:ns m llR netieulll)' ID protect llhe u'fe!l1•. bXfktnln;J 
:r..i:l appellll1m:e DI! 11"..e premlRS, lllUI Dz ccr..ventence m1d ~I t:d".a ca·lllt..zr 
llenmtls:; 

(2) lt:iSI Ille c.all'le ~lllon ~ cti1he ten;r. cn1 C!om'bll'llJtk!n ~ 
bes Ille ec re mstaf Ille rn5'blllllon, operatbo ar irm:DYallaf sucti ~ 
2lft:I 

( 3 ) llml:llhe able: ~lllan ~~ID £ndemnfl'y lt:ie ~ "b:r 
2llliJ' d~ amed tt.11he lnlfa'JllUan, o:peralfoo !Mi~ af sum ~DUIS. 

(b ) !kmmld or liCC1ept1P11,ymentfn:CI illil'1)' flel".allt, lh l!DYfllml, e:m:h1U1g:e m 
pemtlttr.g ~ l:elrnsbr'I Rmfoe mi or Wlt!ln 1111. ~eAJ' Df 

i:emlSleS., orbm in.raible ~ mmJHU1ll In e:rt:llllnge 111~ rn 
~eu cf 2IDY lllTIOl.lr: witch the mr::lrfssSi>R sh11 ~e:gdllllon, 

l!d5mlne 1D be rea!SOl'lab:ie; ar 

(c• c:xm::m1n11.te In 11et: 00111115 cra'llleriM·se, beta>een ~Who 1re::efi'e 
cllMe '!Eleitm:t serwtce and ~hoe wtlo do noi. 

2.. Rentlll ~h llCd ~es ew'Cl:frd p00r ID Janulll)'nrst, nlne1Mn 
taTdrel:ll s e-Yenty-1tiree 1:i!1J lie 151bDed nata11h s'l11n d lllg ftl 11. sedl::n. 

3... No Oll!1le: ~lslon 01Jm]1an!i' en'9 lr1'l 1U1!i' llQleet: ll'le 
~. leuees or penmn. oanbol~ ar m~.g l:c'.ldQ:lm. serma b'J a 
cl:l!Je 'IE!Rfst:a comlB"Q, ar!kl or pet:ITln.m!J' lld, thlll ~ l'.aYe lte ~ 
llll'l!dry ar lndeccs ar dlmln h~ ar lnlr!~ wlb a!sli'4 ~1Tts al' any 
fienmrta:r cb-~aco:paci afsa:h ~ 6:l ~ ar llY hlme!J' at m11S~r CW' 

rnd~imli llll~na ~Pl2rl 

NEW YORK. CODES RULES NflD RE.GULAT JCNB. - P.11..-'=t"T 68S -

llJINDLORD-1CN'Nfl" RELATICNSHP (B\lrtu1ury auJfl.lid"J: Pubf}C serve 
l..21'• 522 e (1 }) 

•. 1 Pn>tlbttm 
Ei«lrt llS i::inw~ secD;a IE:9!l.2 al'llhll- F'M, no~ >demlUldl IMi 

ac:C!ept an:.i Pll}~8Um ZIQJ' c.a.ble ~le'i'ld:m comp11ny 9cillllllre :oir 
pemttll}".g cllNe R le'VJI Ion seft'lbe ar fll c lltZs DR 01r • s llld lst:l lonf'I. 
pmped)' IMiP:~IL 

~;;i .lud Ooqienn'IDo 
E'lefJ' landlm'd' s1111u be er..ltled 1D 'the ~entaf Jud~oo torr 
~ l:IUien. b1J ;a~ liele<.illlon CGn'VllllT!i' b'"lhe lnstdllllan af~ 
~lllan ~e i:tr'ifsdDls. The- ilCi:lCll1 afDJstcampensirtm 'II:: I be 
~lnedl b!J the «111'imllsm acC!Clfdaru:·e •llh ediln 222 Cf)IGll) cil lt..e 
Public 8Bi'li:e Law upon ap:tlt.lidm b',l lhe liindlanl ~ID edDn ess...s 
tt• f'ml. 

!fjS. :J.!l.3 N DIXle al' mtnJ lmllon 
~11) EveryUble ~1llli:ln comp11ny popm~ 'ti ll'ltfall c~ ll=lelam 2rrlfbe 
Dl"flldftle:s upoo 11'..le: ~eAJ' at Iii fBrulIDrd shllD setre 1:ptZ1 Hfd 15ldlcml ar Ziil 

L.-V.O:rtZ!e.':I ~ent, ~ r.DG'C!e af lntent1h~ at 9d 15 rta)111Kftlrkl Ille 
comr:.en::e= cil sucih lnstallsU:a. 
(b ) Tlle ~DI' the commlolan pre:sc:J1be ·111e ~fur Rli"i1:ce 

clsm:n notk:e, and 1he fDrm mid cartem·afsa:n rd:U, Whim sh.ml ll'Lhde, 
tc'I need 11111t be- lll:lled Do: 
( I] 1he name an:I mdress oUlle cable ~Ilion ca:mp1U1y,; 
( I) ilhe n ame andl Zli:!'dn!n ca t-..ie ~ 
( II} the~ d8'IE af1he In~; and 
( tt) a omllml ar sedfon 222 cl lt..;e Pu!ac ~Law illl:d Part B!IS ortu: 
CDfTla:ls:IJDn~ rules. 
(c} Kci!'C!e llhll'I: blf.a&ltJon afe:fl.I~ 11111 been~ n: be SetYe1t at 
lllOJ'Ume an llllldlcstls upon 1111"..:ise: llCtJPerly czi'ble ~lllan sl9\lll::e or~s 
wee plBced pl10r lb it"A! elfec:tDl>e dll.l:e cd'lhis Part. 

ilS::Ja..4 IU~htaf Entry. 
(a) A caJHe 'elewtDn C!ompen~ md ha...e 1he Jfgltt'ID erk!" JlfOP5ty af'fhe 
l11n111Drd ror."1he pcrp112 af m11~ surveys, Cl'Gl:hetrlme~s.~IDQ' 

lb the ~Bebe mm enbiy. t-i ~~Im~ shllll sewe 
~e upon Ille landll:Hd,, or .llJl au~ llgel':11MM:h. ndlce sba'I CJl!l'llah lt'.e 
i1l&'le al'lbe entry lllU:I al.I cdher lnl'Dl'al8D:lin deH:llbed In setaon llS33(b) cc ltJs 
P.vt. ~~~um cDfTlpa111 m11 11e-1~ lb ax ord m ~ 
r:!'amllges aasedl b1J mm erAr!i• b'ln Keh ~shall n~ ~ 
l!'an'Rlges ~ b',l lhe c.a.ble 'letevlmn company pursuant lb sect'on 
228'11)1111)13) Dflte F'd!li: 8'en'~e Law .. 

[b} 1i11efle 1he lnlbllatloll afcBfe temllllan Rnl:e or~ IS ncrt~d 
rpu™2d lb m natk.e ttf'led In .ll«Jltdll:ni::e seclkln 8!18.J at l:his Pait, 1h~ 
cable ~ltmn t:Gmpany mil!)' le wllh Ille commlHbr'I .ape-man !,!191t\ed l1J' 111J 

11uthodl!rd ~ca at the c11ble '!Elelt'Sbn company em:a l'odh: 

[1 } pmafafSBVl"Je af 11J noace of~ lb lnstllll cllMe 'Ir~ s~ 11.pan 'Ile 
lmldbnl; 

ci• lhe sped."lc lbca!Xm af'lle ~ PftlpeftJ; 
1:3• lhe l'!elldent IMfi!RD DC tU; landrtm:I,, tr D1aa'n;. 
[4 > a 119~ o:rrr.e ilad.liles mid equipment ID be- lnmledl upon 11"..e p;rnperty. 
bldwflng 1he type and meth.od r::il rnmrlllllln, Ille ar. ~ted costs 1hl9e'C(. ar..d 
1he meMUrH lia be hlm lb Imtzr t-.ie aes#'..dl: l!rCJad cil'lt..e lll~on; 

CS> lhe nlll""~ cil lt:ie Y IM'at'llcer espons.ti'e fDf lhe .aciluall lns..1Sl'allml; 
[6} a ~ment thlll! 11!.e cable ~levfS'.on coo:pmy ~I lndemntl'r lh.e [imilfllrd 1br 
any d!Jm11ge cause.ii In CJCl".leCtlon •11h 1he lnstallaD:Q. ~ pr.uor at 
lntaance ar Dlt..ae~.ce at ll.bll.ly1D lno:lemntry lt'..e l11ndlord;; 
[7) a stab!ment thlll! lt.e lnslJI on Shal be- cooduc~ a11hout 1Jn$J:c!lbe 1D ·the 
li'ghtsar Ille landlml:ll'ID)ld~n. In .ac::Dnlllllce wlb sedkln B!IB •. :2 or 
1hls. F;vt; 
L"a} a sum m llfJ' at erraf\ls. by the c llMe 'IE leitu:o COOi PilDY ID effect entry at lt.:e 
IP rope-rty 'lill:r lt'.:e ln slJI la!Dn; and 
[9} a si1rtement thlll! lt.:e f1111dfDn:l ls llfJDnfed uie app~ 1D an~r l'i 1petftbn 
wtlhlll 2.ill d11~fmm 'the :rei::et;pt ·th~whlcb ~ mustlbe respcmttt: lb lt.:e 
1Pi:tfttli14M may sd b1ll lln!i' mdll m.al.lier" nat<OCll11Blned rn l"1'! petailn. 
Paitlcb&'lon by1he landlord Is rm amnd111DQ', h~. Il ea ~11r.ano!: b',11he 
lsldbnl Is. r::ade lt'.:e pmoeea~ ar no ;r.aian-fted IM.thln 1he ·Ume pe~ 
'lhe commls.slan m11y 11Rnt ID lt..e pe'Utonlng ~ cam1111DY llll ardeir o1·er..111y 
whlcti ard'etr o:mlltlltl! 11 ru!lngi thlll: the pdtloolrlg Dll:i'i!- iefe...islan <CDl""'...pmt}' 

lhas a:m'Cll~ Mlh ~men ts of edlan 22B. at~ Pr:tlUt ~e LllW arul lt.:e 
~s ~ tn. tlt1s Part II' the- bUldlard 'files m M1lklr1zmswer&:l11-.ie 
1Petllbn, l:ie Cllb:le: liel'e<Askm o::r~ sh11ll 1".im-e 1 1il ~ 'llflln Wht:b lb r:epf)' ID 
AICI l!lif'llW5. n::e c:cc: slfDfll !Cil;filrartl o:r lfer"Q 'lhe pe!IU:m, Kh~ an 
a dmln lltra'!Ne- henrr4 co arry l'adlllll Issues presented l:hereb :ii Cl' d beet SIJd'J 
ath9p:mced11re:s m. m11.Y be om'lll.s'lerrl:wllh 111e lrliltal.iaton or~ t:elfi1.slcm 
se1Yt:e IHiil's s n acc~e lrillt\ aecuon .223 of1he F'Ul!D: 8ef'lla: ILlliw.. 

-sess..s ~kJllS'an fllf ~stciompenm:.on. 
A IMdD1I m11,y 111! 1i11t11he commls.slo:n mi ~an fDf DJ.stca!ltpcnsa'll:n 
wfthn b.lr ll:i:d'H ~Q;i ilhe Rn'..oe IYJ lbe oible ~11100 camJl.llJll' cd'the 
nau~ delcrtbelll In Mldfon SSS..3 cl'fhll, Pa.rt 0trw1lhn rou- moc · 1'olll::ti!tr..G me 
co:mple'lbn c4 lt..e bllll!Wloo cl lt-..e cllhle 'l!!le\tslDn radlllet.,, Mti:he<.ter ls llldrr. 

iSSS..S. ~ af <111JJJJlk.atlan br Jun~on_ 
An llPPO:mlan fllf t.istCQ111>enU'lon shllll setfllrttl spedfk: rai:bi ~'.vii tc She 
detrrmll: ci:Just.~AttlfL. aueih fllr:S rele'-illll lb lt.:e detem: nation af 
ituU comper,iillllan .. Bueti :IK&. lhookl rm:.lude, lnrt need not! be l mlied le, a 
ma.tngaf: 
ca> 111e kl~ BD:I mnaunt ar lli]Jlltie otCl.IJHed 'b)• t!le bllBll!t~ 
lb> Ille ~us 'Ullie! m''HXhi s_pace; 
[C) lltie varue DC a--..e ~IP~ lbf!fl:lre ete :atll.llSl'Dn cl cable 'IE~ 
1'111::~ lllllf'lt.e vlllue af1he ~·s ~ subsequ~ fo lt.:e lnsllllalliln. or 
cable lleaie'lltfon fllclllZs; iin.dl 
[d > lhe mettm ar ml!ttt.cm used 1D debmn~ H:t;h \'£.es. 1be se::mary may. 
upon lllXd CEie sha.11, perm I !be of' sqi:p~l lnl'llm'BUcil .11'1 • .aey me 
IP rQ>rtll defle:m1 lmlnx!I by the oommlDfon. 

i69S...7 8erlfce of' ~JID::.atlol'I. 
ACOJ!l' °"' It~ ~caUcm ed b'J Rle lsndt:al 1Ur just~nm'l'DD still.II be 
Rrved upon tr.e ell.Ille 'IE~ CJ11T1par:;Jtm1111a".g 11'..e bltllll!t'loo lliCd q:c;11 iltle 
dllef~tte ~r r::il ~ l'CiWlll::~lt:.i wttrh ·the real pmpeey Is Dx.lllr!d'. 

iBSS..B~. 
Responses~ the .appll:alkm, II my, shll.I be: Rlli'efl oo .al partfl arull an lh.e 

co:mmllsbn w n lwer.llJ' days fn>cll ~..e RIM'ce of1he llPiJ(t:don. 

·S es&...9 Healfng .an 111 d'dieon 1MT1on. 
[a} ll'1he cammlumn nm 'Ital .Ills'! c::n:~~e.,1satt111J ~'the lnlblhltA::D C!l'atire 
~Sko f:S;JLlle1 a lfesalbed In Ille .appl>:.alkm m11y toe ~ea Dfor~ dcl1ilr 
n stiall mr..dud 111 temtng ]1Ursu11nc lo seclkn 216(3.c) m'llhe F'ublk SeNk:e LzlMI. 
[b•An 11pplll::1U1t may, 1i1lhln 2!il d11:.is l'ram 1he rdH.se d'alle cl It~ CIBl:lsllon 
aids 1i1llcl1 2H compens11llan .atone do!Warle-D,, Ille a .ntten ~uest'br m 
lh~ Upon t!mel'.lei::~ptaf sum requ91:, 'the -oommlHICln sl:imll mcdu:t Iii 
lh~lllfr:g pcn.iuant1D 5edliJn 21€",(3) cflt'~ Amlc 81e11Vk·e LU' 2ICd ChllP~r I. 
Bubcba,pter A cl s TIUe.. 
[C) !I~ the ~ ~ ;v,i ,ap:prc.llHolt, llhe at!J3e ~ltbn CQ?11111nY an:t 1he 
afltMt:lll".ll ~ upon lt..e llil:ilJUntaf!tlfd camper.s1111Q:n and1 the cammllilkln 
.a~. sucti amount, 'the <00mm!ulan sbllll n otlbe requR!d 111condu~111 
lheartr.g on 1-..e llwe. 
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140 West Street, Room 1105 
                   New York, NY 10007 

 Phone:  (888) 364–3467 
 NYCFiOS@verizon.com 

June 28, 2011 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 8261111 
Hanna Sivinov 
142 Wooster Street, LLC 
600 Lexington Ave., 14th Flr. 
New York, NY 10022-6000 

RE: Notice of Intention to Survey for Cable Television Service at: 142 Wooster New York NY 

Dear Property Owner/Manager: 

Recently we contacted you regarding Verizon’s plans to deliver a fiber optic telecommunications network called 
FiOS to your neighborhood, and we explained Verizon’s need to place our facilities on your property. 

Our records indicate that you have still not responded to our request to survey your property.  Verizon’s policy is 
to cooperate with property owners to arrange convenient dates for access, and to reach agreement on 
engineering plans/ designs for each individual property. 

Verizon, however, is obligated under its Cable Franchise Agreement with the City of New York to build and 
provide its cable television facilities and service in a timely fashion.  Therefore, Verizon must gain access to your 
property(ies) to perform a site survey as soon as possible.  Moreover, Verizon is obligated under the same 
franchise agreement to inform you that, pursuant to Section 228 of the New York State Public Service Law, “no 
landlord shall interfere with the installation of cable television facilities upon his property or premises,” including, 
but not limited to, preventing Verizon from performing a site survey in order to determine an engineering plan / 
design for the propert(ies). 

For additional information on the scheduled site survey dates, and on Verizon’s process for installing cable 
television facilities on private property, please reference the enclosed form, “Notice of Intention to Survey for 
Cable Television Services” which includes a copy of the relevant New York law related to this process.  

Please contact my office at (888) 364–3467 within two (2) weeks of receipt of this letter so that we can discuss 
and resolve this matter.  If Verizon does not hear from you in this timeframe, I will forward this matter to 
Verizon’s Legal Department.  Your cooperation in this matter would be greatly appreciated.  I look forward to 
hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  

Cover-Ltr2-20110413 

Thomas E. Miller 

FiOS Franchise Assurance – New York City 
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STATE OF NEW YORK 

PUBLIC SERVICE COMMISSION 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

____________________________________ 

     ) 

VERIZON NEW YORK INC.  ) 

     ) 

     )   NOTICE OF INTENTION 

To  )   TO SURVEY FOR CABLE TELEVISION

     )   SERVICE

     ) 

142 Wooster Street LLC 

 (Landlord)   ) 

____________________________________) 

PURSUANT to Public Service Law §228, as interpreted by the Supreme Court of the United States and the Court of 

Appeals of the State of New York, and under 16 NYCRR Part 898, VERIZON NEW YORK INC. has the right to enter 

and survey your property in preparation for the installation/upgrade of cable television facilities and services upon your 

property at 142 Wooster New York NY. This survey will be performed on or about August 1, 2011. Verizon will be 

responsible for damage caused by the survey of the property.   

Should you have any questions, you may refer to the procedures delineated on the reverse side of this Notice or  

please contact the NYC Verizon FiOS Real Estate Department at  888-364-3467or NYCFiOS@verizon.com, or write or 

call the Secretary to the New York State Public Service Commission at (518) 474-6530, 3 Empire State Plaza, Albany, New 

York 12223-1350. 

DATED:  June 28, 2011 
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(t1) .111 d lllllml of 5.edliln 222 ell 11".;;e PU!l!lc: 35\~e l..Jurt mid Povt B!IS a:~ 
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Date: 08/07/2011

ELISABETH PROCOPIO:

The following is in response to your 08/07/2011 request for delivery information on your
Certified Mail(TM) item number 7190 1018 5870 2079 8492. The delivery record shows that
this item was delivered on 07/06/2011 at 12:43 PM in NEW YORK, NY 10022. The scanned
image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service
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Property No. 9358564 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

May 17, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 9358564 
Ahmet Abuhan 
318 Lexington Avenue, LLC 
415 East 37th Street, Apt. #15N 
New York, NY 10016-0126 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
318 Lexington Av, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 318 Lexington Av, New 
York NY (“Property”).  Our records indicate that you have not responded to our previous correspondence, that 
you have conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon 
access to the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 318 Lexington Av, 
New York NY.  The inspection will be performed on or about June 18, 2013.  In the event of any damage to 
your property, Verizon New York Inc. will be responsible.  After having prepared the plans and designs, 
Verizon New York Inc. will make plans for the facilities available for your information, review and consideration.  
More specifically, Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___May 17, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

May 17, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 9358729 
Edward D. Jamie Realty, Co. 
141-26 Northern Boulevard 
Flushing, NY 11354-4239 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
415 3 Av, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 415 3 Av, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 415 3 Av, New York 
NY.  The inspection will be performed on or about June 18, 2013.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___May 17, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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~ UNITED STIJTES l!iiif POSTIJL SERVICE ... 

Date Produced: 04/15/2013 

DAMKTG, INC. 

The following is the delivery infonnation for Certified Mail™ item number 7190 1018 5870 
2084 6643. Our records indicate that this item was delivered on 04/1 312013 at 10:08 a.m. in 
NEW YORK, NY, 10024. The scanned image of the recipient information is provided below. 

Signature of Recipient: 

Address of Recipient 

Id , 

Thank you for selecting the Postal Service for your mailing needs. If you require additional 
assistance, please contact your local post office or Postal Service representative. 

Sincerely, 

United States Postal Service 

The customer reference number shown below is not validated or endorsed by the United 
states Postal Service. It is solely for customer use. 

Customer Reference Number: 9359487 



~ UNITED STIJTES & POSTIJL SERVICE .. 

Date Produced: 04/2212013 

DAMKTG, INC. 

The following is the delivery information for Certified Mail™ item number 7190 1018 5870 
2084 6650. Our records indicate that this item was delivered on 04/15/2013 at 02:10 p.m. in 
NEW YORK, NY, 10023. Tue scanned image of the recipient information is provided below. 

Signature of Recipient: 

Address of Recipient 

Thank you for selecting the Postal Service for your malling needs. If you require additional 
assistance, please contact your local post office or Postal Service representative. 

Sincerely, 

United States Postal Service 

Tue customer reference number shown below is not validated or endorsed by the United 
states Postal Service. It is solely for customer use. 

Customer Reference Number: 9359487 



Property No. 9361202 



  140 West Street, Room 1105 
   New York, NY 10007 
   Phone:  (888) 364–3467 
   NYCFiOS@verizon.com 

May 17, 2013 

VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED AND FIRST CLASS MAIL 

Property ID: 9361202 
Benjamin Ohebshalom 
Sky Management Corp. 
226 East 54th Street, Suite #402 
New York, NY 10022-4986 

RE: Notice of Intention to Install/Upgrade Cable Television Facilities and Service - Inspection and Survey at:    
204 W 81, New York NY 

Dear Property Owner/Manager: 

I have been advised by Verizon New York Inc.’s (“Verizon”) NYC FiOS Real Estate Department of the difficulty 
Verizon has encountered in attempting to install and/or attach its FiOS facilities at 204 W 81, New York NY
(“Property”).  Our records indicate that you have not responded to our previous correspondence, that you have 
conditioned Verizon’s access on unreasonable terms and conditions or that you have denied Verizon access to 
the Property.  The purpose of this letter is to restate our need to gain access to your Property. 

By way of background, Verizon is attempting to gain access to your building because we have received a 
request for FiOS service(s) from a tenant(s) in your building and/or a resident(s) on your block, and our access 
to your Property is necessary to provide cable television services to those tenants and/or residents.  We are 
very excited about the opportunity to provide world-class voice, data and video services to you and the area 
residents using a fiber based network to deliver these services at unprecedented speeds and capacities.  Your 
cooperation in allowing Verizon access to your Property will enable your tenants and/or other residents on your 
block to receive the services they want in a timely manner. 

However, in the event that you do not cooperate in providing Verizon access, you should know that under 
Section 228 of the New York Public Service Law and Part 898, Title 16 of the New York Codes, Rules and 
Regulations (“NYCRR”), Verizon has the right to install cable television facilities upon the Property.  Loretto v. 
Teleprompter Manhattan CATV Corp., 53 N.Y. 2d 124 (1981).  Section 228 of the New York Public Service 
Law states that “[n]o landlord shall interfere with the installation of cable television facilities upon his property or 
premises ….”  In addition, Verizon’s Cable Franchise Agreement with the City of New York requires Verizon to 
provide cable television service to residents in its franchise area who request it, and Verizon has a limited 
timeframe in which to do so.  Verizon’s compliance with these franchise requirements may be compromised by 
the delay we are experiencing in trying to gain access to and install cable television facilities at your Property. 

Thomas E. Miller
Area Manager 



Verizon’s proposed installation will protect the safety, functioning and appearance of the premises, and Verizon 
will bear the cost of the installation of its cable television facilities.  Verizon will also indemnify the landlord for 
damage caused by the installation of Verizon’s facilities.  Verizon’s policy is to work with you to arrange 
convenient dates for access and to reach agreement on engineering plans / designs for the Property.  Please 
contact Verizon’s NYC FiOS Real Estate Department at (888) 364-3467 within two weeks of receipt of 
this letter so that we may move forward with the process of bringing FiOS to your Property and/or 
other properties on your block.   

If you believe that Verizon’s installation of cable television facilities constitutes an undue “taking” of your 
Property, you may file a petition for “just compensation” with the New York State Public Service Commission 
under the procedures set forth in Section 228 of the New York Public Service Law and Part 898, Title 16 of the 
NYCRR.  Please note, however, that the filing of such a petition does not delay Verizon’s right to access your 
Property.  The complete text of Section 228 may be found on the enclosed copy of the notice of Verizon’s 
intention to survey/install/upgrade cable television facilities and service.   

If we do not hear from you within two weeks as mentioned above, Verizon’s Legal Department may be forced 
to file a Petition for Order of Entry to the New York State Public Service Commission, after which you will be 
afforded, per 16 NYCRR 898.4(b)(9), twenty days to answer the Petition and set forth any additional matter not 
contained in the Petition.  The Petition will seek an order granting Verizon the right to survey for and/or 
install/upgrade cable television facilities and service at your Property.  If you have specific legal questions 
about Verizon’s rights under New York law or Verizon’s Cable Franchise Agreement, we recommend that you 
engage an attorney.  You may also contact Michael Morano, Assistant General Counsel for Verizon’s National 
Operations, at (908) 559-3332 to discuss legal issues or questions, but please be advised that he represents 
Verizon and cannot provide you with legal advice.  

Your cooperation in this matter would be greatly appreciated.  We look forward to hearing from you. 

Sincerely,  

Thomas E. Miller 
Manager, FiOS Franchise Assurance – New York City  



NOTICE OF INTENTION TO INSTALL/UPGRADE 
CABLE TELEVISION FACILITIES AND SERVICE 

INSPECTION AND SURVEY 

PURSUANT to Public Service Law §228, and 16 NYCRR Part 898, Verizon New York Inc. has the right 
to enter and inspect your property in order to prepare drawings, plans and designs in preparation for the 
installation/upgrade of cable television facilities and service upon your property located at 204 W 81, New York 
NY.  The inspection will be performed on or about June 18, 2013.  In the event of any damage to your property, 
Verizon New York Inc. will be responsible.  After having prepared the plans and designs, Verizon New York 
Inc. will make plans for the facilities available for your information, review and consideration.  More specifically, 
Verizon New York Inc.’s installation/upgrade plan involves the following: 

An inspection / survey to determine a plan for the building of pathway from street to building and/or building to 
building basement(s), core drilling and placing vertical pathway, fiber hubs, terminals, and installing a 
horizontal molding or flexible duct system as required. Within these pathways fiber optic cable will be placed 
and spliced. 

 Verizon New York Inc.’s installation/upgrade conforms with the safety, functioning and appearance of 
the building.  Should you have any questions regarding this Notice, please contact the NYC Verizon FiOS Real 
Estate Department at 888-364-3467 or NYCFiOS@verizon.com. 

 The installation/upgrade of cable service will likely enhance the value of your property, and there will be 
no charge to you for such installation/upgrade.  If you believe the value of your property is not enhanced, you 
may attempt to seek compensation according to the procedures established by the New York State Public 
Service Commission as delineated on the reverse side of this Notice. 

 This Notice may be served, among other ways, by certified mail return receipt requested.  If you have 
any questions, you may write or call the company’s representative; or write or call the Secretary to the New 
York State Public Service Commission at secretary@dps.ny.gov or #3 Empire State Plaza, Albany, NY 12223-
1350, Tel. No. 518-474-6530. 

THE LANDLORD’S RIGHT TO INITIATE A COMPENSATION PROCEEDING WILL EXPIRE FOUR (4) 
MONTHS FROM THE SERVICE OF THIS NOTICE OR FROM THE DATE OF INSTALLATION, WHICHEVER 
IS LATER. 

DATED: ___May 17, 2013___ 



PUBLIC SERVICE LAW 
§228.  Landlord-tenant relationship 

1.  No landlord shall (a) interfere with the installation of cable television 
facilities upon his property or premises, except that a landlord may require: 
     (1) that the installation of cable television facilities conform to such 
reasonable conditions are necessary to protect the safety, functioning and 
appearance of the premises, and the convenience and well being of other 
tenants; 
     (2) that the cable television company or the tenant or a combination thereof 
bear the entire cost of the installation, operation or removal of such facilities; 
and 
     (3) that the cable television company agree to indemnify the landlord for 
any damage caused by the installation, operation or removal of such facilities. 

(b) demand or accept payment from any tenant, in any form, in exchange for 
permitting cable television service on or within his property or premises, or 
from any cable television company in exchange therefore in excess of any 
amount which the Commission shall, by regulation, determine to be 
reasonable; or 

(c) Discriminate in rental charges or otherwise, between tenants who receive 
cable television service and those who do not. 

2.  Rental agreements and leases executed prior to January first, nineteen 
hundred seventy-three may be enforced notwithstanding this section. 

3.  No cable television company may enter into any agreement with the 
owners, lessees or persons controlling or managing buildings served by a 
cable television company, or do or permit any act, that would have the effect, 
directly or indirectly of diminishing or interfering with existing rights of any 
tenant or other occupant of such building to use or avail himself of master or 
individual antenna equipment. 

NEW YORK CODES RULES AND REGULATIONS – PART 898 – 
LANDLORD-TENANT RELATIONSHIP (Statutory authority: Public Service 
Law §228(1) 

§898.1 Prohibition 
Except as provided in section 898.2 of this Part, no landlord shall demand or 
accept any payment from any cable television company in exchange for 
permitting cable television service or facilities on or within said landlord’s 
property or premises. 

§898.2 Just Compensation 
Every landlord shall be entitled to the payment of just compensation for 
property taken by a cable television company for the installation of cable 
television service or facilities.  The amount of just compensation shall be 
determined by the commission in accordance with section 228 (1)(b) of the 
Public Service Law upon application by the landlord pursuant to section 898.5 
of this Part. 

§898.3 Notice of installation 
(a) Every cable television company proposing to install cable television 
service or facilities upon the property of a landlord shall serve upon said 
landlord or an authorized agent, written notice of intent thereof at least 15 
days prior to the commencement of such installation. 
(b) The secretary of the commission shall prescribe the procedure for service 
of such notice, and the form and content of such notice, which shall include, 
but need not be limited to: 
(i) the name and address of the cable television company; 
(ii) the name and address of the landlord; 
(iii) the approximate date of the installation; and
(iv) a citation of section 228 of the Public Service Law and Part 898 of the 
commission’s rules. 
(c) Notice that installation of equipment has been completed may be served at 
any time on landlords upon whose property cable television service or 
facilities were placed prior to the effective date of this Part. 

§898.4 Right of Entry 
(a) A cable television company shall have the right to enter property of the 
landlord for the purpose of making surveys or other investigations preparatory 
to the installation.  Before such entry, the cable television company shall serve 
notice upon the landlord, or an authorized agent which notice shall contain the 
date of entry and all other information described in section 893.3(b) of this 
Part.  The cable television company shall be liable to the landlord for any 
damages caused by such entry but such damages shall not duplicate 
damages paid by the cable television company pursuant to section 
228(1)(a)(3) of the Public Service Law. 

(b) where the installation of cable television service or facilities is not effected 
pursuant to a notice served in accordance with section 898.3 of this Part, the 
cable television company may file with the commission a petition verified by an 
authorized officer of the cable television company setting forth: 

(1) proof of service of a notice of intent to install cable television service upon the 
landlord; 
(2) the specific location of the real property; 
(3) the resident address of the landlord, if known;
(4) a description of the facilities and equipment to be installed upon the property, 
including the type and method of installation, the anticipated costs thereof, and 
the measures to be taken to minimize the aesthetic impact of the installation; 
(5) the name of the individual or officer responsible for the actual installation; 
(6) a statement that the cable television company shall indemnify the landlord for 
any damage caused in connection with the installation, including proof of 
insurance or other evidence of ability to indemnify the landlord; 
(7) a statement that the installation shall be conducted without prejudice to the 
rights of the landlord to just compensation in accordance with section 898.2 of this 
Part; 
(8) a summary of efforts by the cable television company to effect entry of the 
property for installation; and 
(9) a statement that the landlord is afforded the opportunity to answer the petition 
within 20 days from the receipt thereof which answer must be responsive to the 
petition and may set forth any additional matter not contained in the petition.  
Participation by the landlord is not mandatory, however, if no appearance by the 
landlord is made in the proceeding or no answer filed within the time permitted, 
the commission may grant to the petitioning cable television company an order of 
entry which order shall constitute a ruling that the petitioning cable television 
company has complied with requirements of section 228 of the Public Service 
Law and the regulations contained in this Part.  If the landlord files a written 
answer to the petition, the cable television company shall have 10 days within 
which to reply to said answer.  The commission may grant or deny the petition, 
schedule an administrative hearing on any factual issues presented thereby or 
direct such other procedures as may be consistent with the installation of cable 
television service or facilities in accordance with Section 228 of the Public Service 
Law. 

§898.5 Application for just compensation 
A landlord may file with the commission an application for just compensation 
within four months following the service by the cable television company of the 
notice described in section 898.3 of this Part or within four months following the 
completion of the installation of the cable television facilities, whichever is later.  

§898.6 Contents of application for just compensation 
An application for just compensation shall set forth specific facts relevant to the 
determination of just compensation.  Such facts relevant to the determination of 
just compensation.  Such facts should include, but need not be limited to, a 
showing of: 
(a) the location and amount of space occupied by the installation; 
(b) the previous use of such space; 
(c) the value of the applicant’s property before the installation of cable television 
facilities and the value of the applicant’s property subsequent to the installation of 
cable television facilities; and 
(d) the method or methods used to determine such values.  The secretary may, 
upon good cause shown, permit the filing of supplemental information at any time 
prior to final determination by the commission. 

§898.7 Service of Application 
A copy of the application filed by the landlord for just compensation shall be 
served upon the cable television company making the installation and upon the 
chief executive officer of the municipality in which the real property is located. 

§898.8 Responses 
Responses to the application, if any, shall be served on all parties and on the 
commission within twenty days from the service of the application. 

§898.9 Hearing and determination 
(a) If the commission finds that just compensation for the installation of cable 
television facilities as described in the application may be in excess of one dollar it 
shall conduct a hearing pursuant to section 216(3) of the Public Service Law. 
(b) An applicant may, within 20 days from the release date of the commission 
order which sets compensation at one dollar or less, file a written request for a 
hearing.  Upon timely receipt of such request, the commission shall conduct a 
hearing pursuant to section 216(3) of the Public Service Law and Chapter I, 
Subchapter A of this Title. 
(c) If after the filing of an application, the cable television company and the 
applicant agree upon the amount of just compensation and the commission 
approves such amount, the commission shall not be required to conduct a hearing 
on the issue. 
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