DUANESBURG

2015 ZONING ORDINANCE



Town of
Duanesburg
Zoning
Ordinance




(D
2
3)
4
)
(6)
(7
®)
©)
(10)
(1)
(12)
(13)
(14)
(15)
(16)
(17)
(18)

(19)

TABLE OF CONTENTS
Section
Title and Purpose of Ordinance
Establishment of Zoning Districts
Application of Ordinance, Regulations and Definitions
Nonconforming Use
District Regulations in General
Higher Density Residential (R-1)
Lake Districts (L-1 & L-2)
Agricultural & Residential District (R-2)
Hamlet District (H)
Mobile Home Park District (MP)
Commercial (C-1)
Manufacturing and Light Industrial District (C-2)
Supplementary Regulations
Administration
Enforcement
Amendments
Severability
Exceptions

Effective Date

Page

19
20
22
24
27
29
31
34
37
40
51
67
71
72
73

74



SECTION 1
TITLE AND PURPOSE OF ORDINANCE
1.1 Title
This ordinance shall be known as "The Town of Duanesburg, N. Y. Zoning Ordinance".
1.2 Purpose.

This ordinance is enacted in order to promote the health, safety, morals and general welfare of the Town
of Duanesburg by dividing the Town into Districts and by regulating and restricting the location,
construction and use of buildings and structures, and the use of land in these Districts. It is hereby
declared to be the specific intent and purpose of this ordinance to foster appropriate growth and
development and to preserve wherever possible the natural beauty and ecology of forests, streams,
watercourses and bodies of water and the rural character of the Town. This ordinance shall be
construed, interpreted and applied in accordance with the fulfillment of these purposes and in
compliance with the latest approved version of the Comprehensive Plan adopted July 13, 2006
Resolution 122-06.

The Town Board of the Town of Duanesburg, County of Schenectady, under authority of Town Law of
the State of New York hereby ordains, enacts, and publishes as follows:
1.3 Ordinance.

As used herein, the term “Ordinance” shall mean this Ordinance and any amendment hereto.



SECTION 2

ESTABLISHMENT OF ZONING DISTRICTS AND BOUNDARIES

2.1 The Town is divided into the following districts:

1) Higher Density Residential (R-1)

2)

Areas intended for smaller lots located within the boundaries of any sewer district, but outside
the boundaries of any Hamlet (H) or Lake (L-1) zoning district within that sewer district. (See
Section 6)

Lake (L-1).
Properties abutting and in the vicinity of Mariaville Lake. (See Section 7.1)

3) Lake (L-2).

4)

5)

6)

7)

8)

Properties surrounding Duane Lake. (See Section 7.2)

Agricultural and Residential (R-2)
Areas not likely to be served by public water and sewerage, generally consisting of larger
residential lots. (See Section 8)

Hamlet (H)

Areas intended for residential/retail business development, in character with the historic
nature of the hamlet, which may be limited by availability of water and sewerage. (See
Section 9)

Mobile Home Park District (MP)

Areas intended for housing alternatives to meet the diverse needs of the Town's residents,
designed and maintained so as not to adversely affect the character of the neighborhood or
the values of nearby properties. (See Section 10)

Commercial (C-1)

Areas intended for commercial development, which can also provide the opportunity for
development of off- highway centers allowing for shared common entrances and exits. (See
Section 11)

Manufacturing & Light Industrial (C-2)

Areas intended for manufacturing and light industrial development while protecting nearby
properties. (See Section 12)



2.2 ZONING MAP

The Districts are bounded and defined as shown on a map entitled "Town of Duanesburg Zoning Map",
adopted with this Ordinance with all explanatory matter, and shall be kept on file in the office of the
Town Clerk and available for public inspection.

2.3 INTERPRETATION OF DISTRICT BOUNDARIES

The District boundaries shall be interpreted as follows:

1)

2)

3)

4)

5)

Where the district boundaries are shown as approximately following a lot line, such lot line
shall be construed to be said boundaries.

Where the district boundaries are shown as approximately following the limit of the street,
highway, or railroad right-of-way, such limit shall be construed to be said boundaries.
Where the district boundaries are shown to be approximately parallel to the street,

highway, or railroad right-of-way, such boundaries shall be construed to be parallel to said
street, highway or railroad right of way with distances shown on the Zoning Map being
perpendicular distances therefrom.

Where the district boundaries are shown to follow a waterway, such boundaries shall be
deemed to be at the centerline of the waterway, or the limit of the jurisdiction of the Town if
this limit is before the centerline.

In other cases, such boundaries shall be determined by the Code Enforcement Officer by use
of the scale shown on the Zoning Map. (See Section 14.5.1)



SECTION 3

APPLICATION OF ORDINANCE REGULATIONS AND DEFINITIONS

3.1 WORD USAGE

The present tense shall include the "future". The singular shall include the "plural", and the plural the
"singular". The word "shall" is always mandatory. The term "person" includes individuals, and any
type of legal entity. The term "lot" includes the word "plot" or "parcel". The word "used" or "occupied"
as applied to any land or building shall be construed to include the words "intended, arranged or
designed to be used or occupied".

3.2 CONFORMITY WITH REGULATION REQUIRED

No building, structure, or land shall hereafter be used, and no building or structure or part thereof shall
be erected, moved or altered, unless for a use expressly permitted by and in conformity with the
regulations herein specified to the district in which it is located, except as hereinafter provided.

3.3 BUILDING PERMIT REQUIRED

No building or structure shall be excavated for, erected, added to, or structurally altered until a building
permit has been issued, as specified in Section 14.3, signifying that the building or structure and
proposed use thereof complies with the provisions of the ordinance. Building Permits shall also be
required for other work as set forth in Section 14.3.

3.4 CERTIFICATE OF OCCUPANCY OR COMPLIANCE

No building or structure that was erected or added to or structurally altered in accordance with an issued
Building Permit shall be occupied without the issuance of a Certificate of Occupancy or Certificate of
Compliance by the Uniform Code Enforcement Officer, as specified in Section 14.4.

3.5 DEFINITIONS
The following definitions shall apply to this Ordinance:

3.5.1 Abandon. To voluntarily cease, for a period in excess of one (1) year, the use of land,
buildings or structures which have been non-conforming.

3.5.2 Accessory Structure or Use.
A structure or use that meets any one of the following three requirements:

1. (a) is subordinate to and serves a principal building or a principal use; and

(b) contributes to the comfort, convenience or necessity of the occupants, business or
industry in the principal structure or principal use served; and

(c) 1is located on the same lot as the principal structure or principal use served; or

2. a Home Occupation; or

3. a Temporary Transportable Storage Unit.




3.5.3

354

355

3.5.6

3.5.7

358

3.5.9

3.5.10

3.5.11

3.5.12

3.5.13

3.5.14

Adult Care Facility. A family type home for adults, a shelter for adults, a residence for adults
or an adult home, which provides temporary or long term residential care and services to adults
who, though not requiring continual medical or nursing care, are by reason of physical or other
limitations associated with age, physical or mental disabilities or other factors unable or
substantially unable to live independently.

Addition. Any structure which is built or placed so as to be attached to a building and have a
common roof or wall with the building to which it is attached.

Agriculture. The use of land for agricultural purposes, including horticulture, floriculture,
viticulture, farming, dairying, pasturage, animal and poultry husbandry, and the necessary
accessory uses for packing, treating, storing or sale of produce; provided, however, that the
operation of any such accessory uses shall be secondary to that of the normal agricultural
activities.

Agricultural Data Statement. A statement identifying farm operations within an Agricultural
District located within five hundred feet from the boundary of property upon which a
Subdivision, Special Use, Site Plan, or Variance is proposed.

Airport/Landing Field. An area of land designed, set aside and used for the landing and taking
off of aircraft.

Ambulance Building. A building designed and used for public or private ambulance service
such as transportation of patients, garaging ambulances, housing emergency service apparatus,
and temporary occupancy of ambulance personnel.

Amusement Park. A facility open to the public which may contain rides, food concessions,
waterslides, restaurants, swimming pools and/or games of skill.

Animal Hospital or Veterinary Hospital. A place where pets or animals are given medical
or surgical treatment and are cared for during the time of such treatment, with boarding
permitted as incidental to such hospital use.

Antique Shop. A retail store specializing in the selling of antiques or second hand
merchandise, such as furniture or jewelry.

Apartment. A portion of a building used as a Dwelling Unit.

Apartment House. (See Dwelling-Multi-Family section 3.5.61).

Area, Building. The total of the area taken on a horizontal plane at the main grade level, plus

the vertically projected area of any building overhangs, exclusive of the eaves. The area includes

3.5.15

the principal building and all accessory buildings exclusive of uncovered porches, terraces and
steps.
Area, Land. The area of a lot exclusive of street and other public open space.
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3.5.16 Area, Total Floor. The sum of the gross horizontal area of habitable space of the principal
building on the lot, excluding the area of unenclosed or unheated porches and patios, measured
between exterior faces or walls.

3.5.17 Bank. An institution for receiving, lending, exchanging, and safeguarding money, and
transacting other financial business.

3.5.18 Bar. An establishment operated primarily for the on premises sale and consumption of alcoholic
beverages, which may include food service, and also commonly referred to as barroom, tavern,
night club or lounge.

3.5.19 Barber Shop. An establishment to cut and dress the hair of its customers.

3.5.20 Basement. That space of a Building that is partly below grade which has more than one-half
(50%) of its average height, measured from floor to ceiling, above the established curb level or
finished grade of the ground adjoining the Building. A Basement shall be considered in
determining the permissible number of stories and may be used as a Dwelling. (See Cellar,
section 3.5.37).

3.5.21 Beauty Shop. An establishment for hairdressing, manicuring, or retail sale and application of
cosmetic products.

3.5.22 Bed and Breakfast. An owner-occupied dwelling used for providing overnight
accommodations and meals to its overnight guests, and containing not more than (5) bedrooms
for guests.

3.5.23 Billboard. Any structure or portion thereof situated on private premises upon which are signs
or advertisements containing written or pictorial information not directly related to the principal

use of the land upon which it is located.

3.5.24 Bowling Alley. A building or enclosed area containing a number of lanes or alleys, for the
game of tenpins or similar type game.

3.5.25 Building. A structure wholly or partially enclosed within exterior or party walls and a roof, de-
signed to shelter persons, animals or property.

3.5.26 Building, Accessory. (See Accessory Structure or Use, Section 3.5.2).

3.5.27 Building, Alteration of. A change or rearrangement in the structural parts or in the exit
facilities of a building or structure or in enlargement or reduction, whether by changing on a side
or in height, or the moving from one location or position to another position, and any change or
rearrangement which requires inspection under New York State Code.

3.5.28 Building Design. Guidelines which offer an organized set of development standards to help
guide building, renovation, and site development.
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3.5.29 Building, Height. The vertical distance measured from the average elevation of the
finished lot grade at the front of the building to the highest point of the roof.

3.5.30 Building Inspector. Town of Duanesburg official who reviews drawings and specifications
of planned projects and visits building sites to check drainage, elevation, building structure,
foundations, floor framing, wall framing, roof, ceiling, chimneys and other matters for
compliance with laws, regulations and codes. (See Uniform Code Enforcement Officer,
Section 14.2).

3.5.31 Building Line. The base line of a vertical plane, parallel to the lot line, and extending from
one lot line to another. The:
(a) Front Building Line, is parallel to the street line and is determined by the 911 address;
(b) Rear Building Line, is parallel to the street line, but is behind the Front Building Line;
(c) Side Building Line, are the Building Lines other than the Front or Rear Building Line.

3.5.32 Building Permit. A permit issued by the Uniform Code Enforcement Officer for any work
which must conform to the Uniform Code and/or the Energy Code, and any other applicable
Code in effect at that time, including, but not limited to construction, enlargement, alteration,
improvement, removal, relocation or demolition of any building or structure or any portion
thereof, and the installation of a solid fuel heating appliance, chimney or flue in any Dwelling
Unit. (See Section 14.3)

3.5.33 Building, Principal. A building or structure in which is conducted the principal use of the lot
on which it is situated.

3.5.34 Camp. A structure built for occasional, seasonal, or recreational shelter.

3.5.35 Campground. A parcel of land improved with facilities designed and intended for the
temporary accommodations of travel trailers, tents, recreational vehicles and campers.

3.5.36 Carport. A structure having a driveway running to it, under it, or through it. A carport shall
not be considered to be an open porch.

3.5.37 Cellar. The space of a Building that is partly below grade which has more than one-half
(50%) of its average height, measured from floor to ceiling, below the established curb level or
finished grade of the ground adjoining the Building. A Cellar shall not be considered in
determining the permissible number of stories and shall not be used as a Dwelling. (See
Basement, Section 3.5.20).

3.5.38 Center Line of Street or Road. A line midway between and parallel to the two street or road
property lines or as otherwise defined in the Ordinance.

3.5.39 Certificate of Compliance. A certificate issued by the Uniform Code Enforcement Officer
which states that the violation(s) of the Ordinance have been corrected or that the provisions
of the Ordinance have been complied with. (See Section 14.4).
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3.5.40 Certificate of Occupancy. A Certificate issued by the Uniform Code Enforcement Officer
which states permission to use or occupy a building or structure, or portion thereof, for which a
Building Permit was previously issued. (See Section 14.4).

3.5.41 Club. An organization catering exclusively to members and their guests for health,
recreational, athletic or social purposes.

3.5.42 Clubhouse. A building to house a club or social organization.

3.5.43 Cluster Development. A group of dwellings that meet all requirements for a subdivision in
accordance with the applicable laws and ordinances with the exception of the minimum
required setbacks and lot sizes. (See Section 13.5)

3.5.44 Commercial Cemetery. A tract of land where burial plots are sold and used for burials of the
dead.

3.5.45 Comprehensive Plan. The Plan adopted by the Town of Duanesburg, as may be amended
from time to time as a policy guide to land use decisions which affect the physical

development
of the Town.

3.5.46 Concert Hall. A place with fixed seating used for gatherings or entertainment in which
concerts are given. (See Theater, Section 3.5.142).

3.547 Condominium. An estate in real property consisting of an undivided interest in common with
other purchasers in a portion of a parcel of real property, together with a separate interest in
space in a building, such as an apartment.

3.5.48 Convenience Store. A small-sized retail store which provides a limited number of grocery

3.5.49

3.5.50

3.5.51

3.5.52

3.5.53

products as well as other consumable products and drugstore items.
County. Schenectady County.

Craft Shop. A shop that sells materials and tools used for making objects by hand, or the
objects themselves.

Customary Agricultural Uses. Animal husbandry and/or the raising and/or sales of
Agricultural products. (See Agriculture, Section 3.5.5).

Day Care Center. A facility providing day care to three or more children for more than three
hours per day outside a family home. The term "Day Care Center" includes nursery school.
(See Family Day Care Home, Section 3.5.68).

Developer. Any landowner or agent, who, with landowner’s permission, files an application
for Building Permit, Special Use, Subdivision, Variance, Home Occupation or a Zone Change.
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3.5.54

3.5.55

3.5.56

3.5.57

3.5.58

3.5.59

3.5.60

3.5.61

3.5.62

3.5.63

3.5.64

3.5.65

3.5.66

3.5.67

Development. The utilization of a lot or tract of land for the planned construction of homes,
businesses, or other approved structures or uses.

District. A portion of the territory of the town within which certain uniform regulations and
requirements, or various combinations thereof, apply under the provisions of this Ordinance.

Drive-in Establishment. A place of business being operated for the sale and purchase of
retail food and other goods, services, or entertainment, which is laid out and equipped so as
to allow its patrons to be served or accommodated without entering the premises.

Driveway and Passage Way. A private access route which directly serves a parking area.

Dwelling. A building with living, sleeping, cooking, eating and sanitary facilities used
primarily for human habitation. The word "Dwelling" shall not include motels, hotels, or other
structures designed for transient residence.

Dwelling, Single-Family. A building containing one (1) Dwelling Unit.

Dwelling, Two-Family. A building or buildings containing two (2) Dwelling Units.
Dwelling, Multi-Family. A building or buildings containing three (3) or more Dwelling Units
and occupied or designed for occupancy by three (3) or more families living independently of
each other.

Dwelling, Row or Town House. A building containing Dwelling Units, each of which has
primary ground floor access to the outside and which are attached to each other by party

walls without openings.

Dwelling Unit. Any Dwelling or portion thereof, used or intended to be used by one family,
and providing, living, sleeping, cooking, eating, and sanitary facilities.

Enactment. The date of the enactment of, or amendment to, this Ordinance.

Equine Facility. Any commercial establishment where horses are kept for riding, driving, or
stabling. (see_Stable, Section 3.5.136)

Environmental Assessment Form. A form prescribed by New York State Environmental
Conservation Law used to review and assist in determining any environmental significances
of a proposed project or action.

Family. A household constituting a single housekeeping unit occupied by one or more
persons.
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3.5.68 Family Day Care Home. A family occupied dwelling in which day care is provided for up to
six children for more than three hours per day and authorized by the NYS Department of
Social Services in accordance with Section 390 of the Social Services Law, as may be
amended
from time to time.

3.5.69 Fence. Any structure or device, regardless of composition, which encloses or divides a parcel
of land or serves as a barrier, other than a building or growing plants or trees.

3.5.70 Finished Grade. The average elevation at which the finished surface of the surrounding lot
intersects the walls or supports of a building or other structure.

3.5.71 Fire House. A station housing fire fighting apparatus and/or fire fighting personnel.
3.5.72 Flood Plain. Land designated as a Flood Plain by the Flood Insurance Rate Map.

3.5.73 Funeral Home. An establishment in which the dead are prepared for burial or cremation and
in which wakes and funerals may be held.

3.5.74 Garage, Private. An enclosed space not available to the public for the storage of one or more
motor vehicles.

3.5.75 Garage, Public. Any garage other than a private garage, available to the public, operated for
gain, and which is used for storage, repair, rental, servicing, adjusting or equipping of
automobiles or other motor vehicles.

3.5.76 Gasoline Station-Motor Vehicle Service Station. Any area of land including structures
thereon that is used either for the sale of gasoline, or any other motor vehicle fuel, together
with oil and other lubricating substances, including any sale of motor vehicle accessories, or
that is used and is available to the public for storage, repair, rental, washing, servicing,
adjusting or equipping of automobiles or other motor vehicles.

3.5.77 Golf Course. A tract of land laid out for the game of golf.

3.5.78 Group Family Day Care Home. A facility in which day care is provided for up to ten
children,
including not more than four children under two years of age, for more than three hours per day
in a family home occupied as a residence, and authorized by the NYS Department of Social
Services in accordance with section 390 of the Social Services law, as amended from time to
time.

3.5.79 Health Care Facility. A facility providing health related service as licensed by the State of
New York.
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3.5.80

3.5.81

3.5.82

3.5.83

3.5.84

3.5.85

3.5.86

3.5.87

3.5.88

3.5.89

3.5.90

3.5.91

3.5.92

Health Club. A club that offers its members facilities for exercise and physical conditioning.
Home Occupation. An occupation or profession which is incidental and secondary to the
residential use of the Dwelling and is otherwise in compliance with the Ordinance.

Hospital. An establishment for temporary occupation by sick or injured humans for the purpose
of medical diagnosis and treatment.

Hotel. A building or any part thereof, that contains living and sleeping accommodations for
transient occupancy and provides off-street parking facilities, including a motel, travel lodge or
similar use.

House Trailer. Manufactured housing built on a permanently attached metal

frame. A mobile home shall be construed to remain a mobile home, subject to all Town
regulations applying thereto whether or not the wheels, axles, hitch or other appurtenances of
mobility are removed and regardless of the nature of the foundation provided. A travel trailer or
other form of recreational vehicle, shall not be construed as a mobile home.

Improvement District. A district established to provide special services or functions to
taxpayers in specific areas of the Town. Types of Improvement Districts include, but are not
limited to, Sewer, Drainage, Water, Park, Lighting and Aquatic Plant Control Districts.

Industrial, Light. The manufacture, predominately from previously prepared materials, of
finished products or parts, including processing, fabrication, assembly, treatment, packaging,
incidental storage, sales, and distribution of such products.

Junk Yard. Land, or part thereof, used for the collection, storage or sale of waste paper, rags,
unregistered motor vehicles or parts thereof, scrap metal, scrap building materials, household
appliances or discarded materials in excess of three (3) cubic yards. (Junk yards are prohibited
by Local Law dated 6/11/53.) (See Salvage Yard, Section 3.5.126).

Kennel. Any premises on which five (5) or more dogs or cats are maintained, boarded, bred or
cared for, in return for remuneration or a fee, or are kept for the purpose of sale.

Lake Access. The right to enter or use a lake.

Landfill. Land used for disposing of waste material in accordance with applicable NYS
Department of Environmental Conservation Regulations. (Landfills prohibited by Local
Law #1 dated June 8, 1989)

Laundry. A commercial or retail facility where clothes, linens or similar items can be washed,
dried, ironed, or dry-cleaned.

Library. A Public Building containing books, periodicals, and other materials for reading,
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3.5.93

3.5.94

3.5.95

3.5.96

3.5.97

3.5.98

3.5.99

borrowing, viewing, listening, study, or reference.

Lot A designated parcel, tract, or area of land established by a plat, or that having its own
tax map number, or described in a deed, or otherwise permitted by law.
A.) Corner lot- A lot abutting two (2) or more streets at their intersection.
B.) Flag lot- A lot which has limited road frontage except for a portion which consists of
a narrow corridor of land no less than sixty (60) feet in width which connects the
main portion of the lot to the street or highway. Such corridor shall not be considered
in any computation of the minimum lot size for that district. The front line as defined
for flag lots shall conform to any minimum front line requirements for that district.
The width of the corridor may be used to calculate the length of the front line if said
corridor intersects the front line.
C.) Lot coverage- The percentage of the lot or area covered by the building area including
accessory buildings.
D.) Lot Depth - The mean distance between the front and rear lot lines
E.) Lot Lines- The line dividing one lot from another, or from a street or other public
space.
F.) Lot Width- The distance between side lot lines, measured at the front building line.
G.) Lot of Record- Any lot which is established as such by plat, survey, record, or deed
prior to the date of this Ordinance as shown on the records of the Schenectady County
Clerk’s Office.

Manufactured Housing. A factory-manufactured dwelling unit built on or after June 15, 1976,
and conforming to the requirements of the Department of Housing and Urban Development.
The term manufactured home shall not include any self-propelled recreational vehicle.

Manufacturing. The making of goods or wares by manual labor and /or by machinery.

Mass Gathering. The gathering or likely or anticipated of gathering, collecting, or congregating
of three thousand five hundred (3500) or more people at any time within a 24 hour period. (See
Section 14.6.2.1).

Mobile Home. A factory-manufactured dwelling unit built prior to June 15, 1976, with or
without a label certifying compliance with NFPA, ANSI or a specific standard. The term mobile
home shall not include any self-propelled recreational vehicle. A mobile home shall not be
construed to be a travel trailer or other form of recreational vehicle.

Mobile Home Park. A tract of land, not less than ten (10) contiguous acres, which is used or
intended to be used for the location of two or more manufactured or mobile homes to be used for
residential dwellings.

Modular Home. A factory-manufactured dwelling unit, conforming to applicable provisions
of the Residential Code of New York State and bearing insignia of approval issued by the State
Fire Prevention and Code Council, which is constructed by a method or system whereby the

14



structure or its components are wholly or in substantial part manufactured in a manufacturing
facility, intended or designed for permanent installation, or assembly and permanent installation.

3.5.100 Motel. (See Hotel, Section 3.5.83).

3.5.101 Motor Vehicle Sales. Any place where three or more used motor vehicles in operating
condition are offered for sale.

3.5.102 Municipal Building. A building housing a town, village, city, county or other governmental
agency.

3.5.103 Municipal Facility. A functional creation, designed, built, installed etc. to serve a specific
need affording a convenience or service for a part or whole of a municipality.

3.5.104 Municipal Park. An area of land owned by a municipality usually in a largely natural state,
for the enjoyment of the public, having facilities for rest and recreation.

3.5.105 Municipal Playground. An area owned by a municipality used for outdoor play or recreation
often containing recreational equipment such as slides and swings.

3.5.106 Museum. A building or place where works of art, scientific specimens, or other objects of
permanent value or archived and displayed.

3.5.107 Multiple Use. A single parcel of land, used for more than one purpose.

3.5.108 Natural Production Use. A parcel of land or part thereof used for the purpose of the
excavation, extraction, sale or exchange for commercial, industrial or municipal use, of soil,
sand, gravel, clay, shale, or other natural deposits or the quarrying of any kind of rock
formations or similar uses. (See Section 5.1.4).

3.5.109 Night Club. (See Bar, Section 3.5.18).

3.5.110 Nonconforming Use. The use of a building, structure or land existing at the time of enactment
or amendment of this Ordinance and which does not conform to the regulations of the district
or zone in which it is situated. (See Section 4).

3.5.111 Nonconforming Building, Structure. An established building or structure, lawful prior to and
at the time of the enactment or amendment of this Ordinance which, because of its inherent
nature or construction, does not conform with the provisions of this Ordinance for the district in
which it is located.

3.5.112 Office Building. A structure, the principal use of which shall be the accommodation of offices
for administrative, governmental, public utility, professional or sales activity.
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3.5.113 Outside Storage of Material. The unenclosed placement or deposit of natural or man-made
objects or materials for future use.

3.5.114 Parking Space. An off-street space available for the parking of one motor vehicle. (See
Section 13.2)

3.5.115 Performance Standard. Conditions which may be deemed necessary by the Zoning Board of
Appeals and/or Planning Board including, but not limited to, traffic control, noise control, dust
control, buffering, and agreements concerning use and maintenance of common areas and shared
or common driveways or passageways.

3.5.116 Porch-Open. A porch open on three (3) sides except for wire screening. A porch shall not be
considered open if enclosed by either a permanent or detachable glass sash.

3.5.117 Post Office. An office or station of a government postal system where mail is received and
sorted from where it is dispatched and distributed, and at which stamps are sold and other

services rendered.

3.5.118 Principal Use. The use that is primary and dominant to the lot.

3.5.119 Public Utility Use. A building, structure or lot used for or in connection with the generation,
transmission, distribution or regulation of water, gas, electric, telephone or other public utility
service. For the purpose of this definition, telecommunications towers or Wind Energy Facilities
shall not be considered, or allowed as, a public utility use. (See Telecommunication Facility
Law and/or Wind Energy Facilities Law).

3.5.120 Recreational Center/Country Club. An area with provisions for sports, or other social or
instructional activities including but not limited to tennis, swimming, cross-country skiing,
entertainment and the incidental use of serving food and beverages.

3.5.121 Restaurant. Any structure having as a principal use, the preparation and dispensing of foods
and beverages, with or without seating available for on premises dining purposes.

3.5.122 Religious Institution. A facility in which members congregate, for religion, faith, or worship.

3.5.123 Retail Business. A use involving the sale of goods, merchandise and services to the public.

3.5.124 Right of Way/ Easement. That portion of land or property reserved for present or future use
by other than the legal fee owner(s) of the property.

3.5.125 Roadside Stand. A stall or booth for the sale of agricultural products.

3.5.126 Salvage Yard. A facility for the dismantling and sale of motor vehicles or machinery or parts
therefrom, having a NYS Dismantler License.
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3.5.127 Sawmill. A facility in which logs are converted to lumber by running them through one or a
series of saws.

3.5.128 School, Private. Any school not operated by a public school district but furnishing a
comprehensive curriculum of academic instruction similar to that of a public school.

3.5.129 School, Public. A School operated by a public school district.

3.5.130 Septic System. A system approved by Schenectady County Health Department for on site
collection and/ or disposal of sewage and waste water. (See section 14.3).

3.5.131 Set Back Line. The minimum distance from a lot line within which no part of a building shall
extend beyond, excluding steps, eves, cornices and similar fixtures.

3.5.132 Sewage Treatment Facility. A facility to which raw sewage is taken from individual
households, places of business or any building having sanitary plumbing, for the purpose of
treating said sewage in a manner rendering it safe to the health and welfare of the general
population and to the environment.

3.5.133 Shopping Center. A complex of stores, movie theaters, restaurants, and other establishments
grouped together and having a common parking area.

3.5.134 Sign. Any device for visual communication that is used for the purpose of bringing the subject
thereof to the attention of the public, but not including any flag, badge or insignia of any
government agency, or of any civic, charitable, religious, patriotic, fraternal or similar
organization. (See Section 13.4).

3.5.135 Special Use Permit. A permit issued by the Planning Board allowing certain uses of property,
which uses may be subject to Performance Standards. (See section 14.6.2).

3.5.136 Stable. A structure in which horses are kept for private use, public hire, sale or boarding. (See
Equine Facility, Section 3.3.65).

3.5.137 Storage Building. A structure designed as a depository of goods for later use.

3.5.138 Storage Facility. A commercial structure(s) housing goods for a fee.

3.5.139 Street. A public-way for vehicular traffic. (See Street and Road Ordinance).
3.5.140 Structure. A facility which is built or constructed.
3.5.141 Swimming Pool. Any structure intended for swimming or recreational bathing capable of

containing water over twenty-four (24) inches deep, including in-ground and above ground
swimming pools, hot tubs and spas.
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3.5.142 Theater. A building, part of a building or outdoor area for housing dramatic presentations,
stage entertainments, or motion picture shows. (See Concert Hall, Section 3.5.46)

3.5.143 Temporary Transportable Storage Unit. A container, storage unit, or other portable
non-permanent structure placed on a property for the purpose of temporary storage of
personal property.

3.5.144 Temporary Use. A use that is established for a fixed period of time, less than one year, with
intent to discontinue such use upon the expiration of such time.

3.5.145 Transmission Tower. (See Telecommunications Facilities Law).

3.5.146 Travel Trailer/ RV. A vehicle equipped for travel or camping providing sleeping
accommodations, which may be equipped with holding tanks for water and sewerage and have
cooking facilities, sink and shower.

3.5.147 Uniform Code Enforcement Officer. The executive Town official in charge of the Building
Department. (See Building Inspector, Section 3.5.30; Section 14.2; and Local Law #7 from the
year 2006).

3.5.148 Use. The specific purpose for which land or building is designed, arranged or intended.
The term "permitted use" or its equivalent shall not be deemed to include any nonconforming
use.

3.5.149 Variance. A form of Administrative relief that allows property to be used in a way that
does not comply with the literal requirements of the Zoning Ordinance. (See New York State
Town Law); (See 14.5.2).

3.5.150 Warehousing. A use engaged in storage and wholesale distribution of manufactured products,
supplies and equipment but, excluding bulk storage of materials that are flammable or explosive

or that create hazardous or commonly recognized offensive conditions.

3.5.151 Wind Facilities. (See Wind Energy Facilities Law).

3.5.152 Yard-Front. An open space extending across the entire width of the lot between the front
wall and the front property line as determined by the 911 address (street or road right-of-way
line).

3.5.153 Yard-Rear. An open space extending across the entire width of the lot between the rear
wall of the principal or accessory building and the rear line of the lot.

3.5.154 Yard-Side. That portion of the lot between the side wall of the principal or accessory
building to the side line of the lot.
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4.1

SECTION 4

NONCONFORMING USES

EXISTING USES

Except as hereinafter provided, the lawful use of any building, structure or land not contrary to laws or
ordinances heretofore in effect, existing at the time of the enactment of this Ordinance or any
amendment hereto may be continued although such use does not conform with the provisions of this
Ordinance or amendment.

4.1.1

4.2

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

4.3

Reporting for Natural Production Use. Any existing Natural Production Use must be
registered with the Building Department within ninety (90) days of enactment of this Ordinance.
Such use must be conducted in accordance with all Federal, State, and Local Laws and
Regulations that apply to such activity. Copies of all permits and approvals issued for such
existing Natural Production Use shall accompany the registration form.

CHANGES IN BUILDING OR USE

Unsafe Buildings. Any buildings or portion thereof containing a nonconforming use, which has
been declared unsafe by any authority having jurisdiction over that structure, must be restored to
a safe condition or be demolished.

Restoration. Any building damaged by fire or other causes may be restored or rebuilt for the
same nonconforming use within one (1) year, provided the square footage of the building is not
increased.

Alterations. A nonconforming building shall not be reconstructed or structurally altered during
its life to an extent exceeding in aggregate cost one-half the replacement value of the building
unless said building is changed to a conforming use. In no event shall more than one (1)
alteration be permitted unless said use is changed to a conforming use.

Abandonment. No nonconforming use which shall have ceased or have been abandoned for a
period exceeding one year shall be resumed.

Changes. A nonconforming use shall not be changed to another nonconforming use. A
nonconforming use, if changed to a conforming use, may not thereafter be changed back to a

nonconforming use.

CONSTRUCTION APPROVED PRIOR TO ORDINANCE
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Nothing herein contained shall require any change in plans, construction or designated use of a
building for which a building permit has been previously issued and building constructed
according to plans approved, prior to the effective date of this Ordinance.

SECTION 5
DISTRICT REGULATIONS IN GENERAL
5.1 USE REGULATIONS
5.1.1 Permitted Uses. Permitted uses of land and buildings in this chapter shall be permitted in the
districts indicated under the conditions specified. No building or tract of land shall be devoted to
any use other than any uses permitted within the zoning district in which such building or tract of

land is located, with the exception of uses lawfully established prior to the effective date of this
Amendment subject to the limitations herein provided.

5.1.2 Special Uses. Special uses, as herein listed, may be permitted in the zoning district indicated,
subject to the issuance of special use permits and site plan approval. All uses requiring a Special
Use Permit also require Site Plan review the Procedure is established in Section 14.6.2.

5.1.3 Non-conforming Uses. See Section 4.

5.1.4 Natural Production Uses. Natural Production Uses may be allowed upon Special Use Permit
issued by the Planning Board and, subject to such Performance Standards, conditions and
safeguards as deemed necessary by said board.

(May be subject to New York State DEC Mining and/or other regulations.)

5.1.5 Temporary Storage of Trailers/Recreational Vehicles. Nothing in this Ordinance shall
prohibit the temporary storing or parking of an unoccupied RV or travel trailer. The temporary
parking of an occupied travel trailer on any residential lot is permitted for a period not longer
than 90 days in any 12 consecutive months.

5.1.6 Home Occupations. Traditional home occupations are permitted in all zoning districts, but
subject to site plan review by the Zoning Board of Appeals. A Home Occupation Business
Permit may be authorized by the Zoning Board of Appeals after said review. If approved, a
traditional Home Occupation Permit is issued by the Uniform Code Enforcement Officer.

5.2 ACCESSORY BUILDING AND USES

5.2.1 Permitted Accessory Uses in Residential District. (Residential districts shall include
R-1,R-2, H, L-1, L-2 and MP only.)

Accessory Uses in residential districts shall be limited to the following:
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5.2.2

5.3

5.3.1

5.3.2

S5

5.5.1

5.6

5.6.1

5.6.2

5.7

1.) Private garages, swimming pools, tennis courts and other recreation facilities for the use of
residents, not operated for gain, which shall not create noise, dust, vibration, odor,
glare, fumes, or electrical interference’s detectable by the senses of a normal person or
generally accepted measuring procedures on surrounding properties.

2) Accessory parking and loading.

3) Buildings or structures accessory to permitted agricultural uses.

4) Buildings for lawn care or maintenance of residential property.

5) Buildings or structures designed to shelter school children awaiting school bus pickup.

6) Home gardening and non-commercial agriculture.

7) Home occupations. (Subject to site plan review by the Zoning Board of Appeals). (See
14.5.4)

8) Temporary Transportable Storage Unit not to exceed 90 days.

Business and Industrial Accessory Uses. Accessory parking and loading and accessory
buildings or structures incidental to the principal use may be permitted in the business and
industrial districts subject to Site Plan Review and within setbacks.

LOT REQUIREMENTS

Lot Size in General. Lot size requirements shall be as specified under each zoning district. No
building or structure shall be constructed or converted so as to conflict with the lot size
requirement of the district in which such building or structure is located.

Lot Coverage. Lot coverage shall not exceed the maximum specified in this Ordinance.
YARD REQUIREMENTS

Yard Requirements in General. Yard requirements shall be as set forth under each zoning
district and use. Front, rear, and side yards shall be provided in accordance with the
requirements of the principal building and accessory buildings.

SIGN REQUIREMENTS (See Section13.4).

Signs in all Districts. Signs shall be considered to be accessory to the principal use of the
premises, and shall pertain only to activities or products available on the premises.

Pre-existing Nonconforming Signs. Nonconforming signs that existed prior to the adoption of
this Ordinance or any amendments hereto may not be altered or relocated except in conformance
with this Ordinance. Any change in the content of a nonconforming sign, including names,
words, logos or similar information shall constitute an alteration requiring conformance with this
section.

FENCES

21



5.7.1 Fences. Privacy fences shall not exceed six (6) feet in height and be of a material compatible

with the general surroundings with the finished side out. (See section 13.3.1)

SECTION 6

HIGHER DENSITY RESIDENTIAL (R-1)

6.1 PURPOSE: This district permits smaller lots and more compact development when serviced and
within the boundaries of any sewer district, but outside the boundaries of any Hamlet (H), Lake (L-1) or
(L-2) zoning district.

6.2
1))
2)
3)
4)
S)
6)

PERMITTED USES

Bed and Breakfast

Dwelling, Single-Family, consisting of a minimum gross floor area of 600 square feet.
Family Day Care Home

Group Family Day Care Home

Public Utility Use

Roadsides Stand

6.3 USES REQUIRING SITE PLAN APPROVAL

1))
2)
3)
4)
S)
6)
7)
8)
9)

Ambulance Building

Antique Shop

Bank

Cluster Development

Commercial Cemetery

Craft Shop

Fire House

Home Occupation (Zoning Board of Appeals)
Library

10) Municipal Building

11) Municipal Facility

12) Municipal Park

13) Municipal Playground

14) Museum

15) Office Building, for one business occupant
16) Post Office

17) Religious Institution

6.4 USES PERMITTED BY SPECIAL USE PERMIT

1)
2)
3)
4)

Adult Care Facility

Animal Hospital or Veterinary Hospital

Dwelling, Multi-Family connected to a Sewage Treatment Facility
Dwelling, Two-Family
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5) Garage, Private

6) Office Buildings for more than one business occupant
7)  Private School

8)  Wind Facility

6.5 MINIMUM LOT SIZES
1) Minimum Land Area shall be 43,560 square feet
2)  Minimum Lot Width shall be 175 feet
3) Minimum Lot Depth shall be 200 feet
4) Maximum Lot Coverage shall be 30%

6.6 MINIMUM BUILDING SETBACK DIMENSIONS
1) Minimum Front Setback shall be 40 feet from the Front Building Line
2)  Minimum Side Setback shall be 40 feet from the Side Building Line
3) Minimum Side Setback on corner lot shall be 40 feet from the Side Building Line
4)  Minimum Rear Setback shall be 40 feet from the rear Building Line

6.7 MAXIMUM BUILDING HEIGHTS
1) Maximum building heights shall be 2 1/2 stories not exceeding 35 feet

6.8 MAXIMUM BUILDING SIZE
1) Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.
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SECTION 7

LAKE DISTRICT (L-1)
(Mariaville Lake)

7.1.1 PURPOSE: This district is made up of properties abutting Mariaville Lake. The purpose is to
protect the lake from significant environmental impacts, while maintaining the traditional
character of the lake.

7.1.2 PERMITTED USES
1) Bed and Breakfast
2) Dwelling, Single-Family, consisting of a minimum gross floor area of 600 square feet.
3) Family Day Care Home
4)  Group Family Day Care Home
5) Public Utility Use
6) Roadside Stand

7.1.3 USES REQUIRING SITE PLAN APPROVAL
1) Ambulance Building
2) Antique Shop
3) Craft Shop
4)  Fire House
5) Home Occupation (Zoning Board of Appeals)
6) Library
7)  Municipal Building
8)  Municipal Facility
9) Municipal Park
10) Municipal Playground
11) Museum
12) Office Building for one business occupant
13) Post Office
14) Religious Institution

7.1.4 USES PERMITTED BY SPECIAL USE PERMIT
1) Dwelling, Two-Family
2) Restaurant-connected to Town of Duanesburg Sewer District #2
3) School, Private
4)  Wind Facility

7.1.5 MINIMUM LOT SIZES
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1) Minimum Land Area shall be 43,560 square feet
2)  Minimum Lot Width shall be 175 feet
3) Minimum Lot Depth shall be 200 feet
4) Maximum Lot Coverage shall be 30%

7.1.6 MINIMUM BUILDING SETBACK DIMENSIONS
1) Minimum Front Setback shall be 40 feet from the Front Building Line
2)  Minimum Side Setback shall be 40 feet from the Side Building Line
3) Minimum Side Setback on corner lot shall be 40 feet from the Side Building Line
4)  Minimum Rear Setback shall be 40 feet from the Rear Building Line

7.1.7 LAKE ACCESS: No new access way to the lake can be constructed between a non-contiguous
lake parcel and a contiguous lake parcel.

7.1.8 MAXIMUM BUILDING HEIGHT
1) Maximum Building Heights shall be 2 1/2 stories not exceeding 35 feet

7.1.9 MAXIMUM BUILDING SIZE
1) Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.
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Lake District (L-2)
(Duane Lake)

7.2.1 PURPOSE: This district is made up of properties that surround Duane Lake. The purpose is to
protect the lake from significant environmental impacts while maintaining the traditional character
of the lake.

7.2.2 PERMITTED USES:
1) Dwelling, Single-Family, consisting of a minimum gross floor area of 600 square feet.
2) Family Day Care Home
3) Group Family Day Care Home

7.2.3 Not Used

7.2.4 USES PERMITTED BY SPECIAL USE PERMIT:
1) Dwelling, Two-Family

7.2.5 MINIMUM LOT SIZES:
1) Minimum Land Area shall be 43,560 square feet (1 acre)
2) Minimum Lot Width shall be 175 feet
3) Minimum Lot Depth shall be 200 feet
4) Maximum Lot Coverage shall be 30%

7.2.6 MINIMUM BUILDING SETBACK DIMENSIONS:
1) Minimum Front Setback shall be 40 feet from Front Building Line
2) Minimum Side Setback shall be 40 feet from Side Building Line
3) Minimum Side Setback on corner lot shall be 40 feet from Side Building Line
4) Minimum Rear Setback shall be 40 feet from Rear Building Line

7.2.7 LAKE ACCESS: No new access way to the lake can be constructed between a non-contiguous
lake parcel and a contiguous lake parcel.

7.2.8 MAXIMUM BUILDING HEIGHT:
1) Maximum Building Heights shall be 2 % stories not exceeding 35 feet.

7.2.9 MAXIMUM BUILDING SIZE:
1) Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.
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8.1

SECTION 8

AGRICULTURAL & RESIDENTIAL DISTRICT (R-2)

PURPOSE: This district provides a proper environment for continued agricultural use of land, to

maintain the rural character of the Town and to assure overall lower densities of residential development
in areas without municipal Sewage Treatment Facilities or public water.

8.2 PERMITTED USES

1)

2)
3)
4)
5)
6)
7)
8)
9)
10)

Agriculture, provided that domestic farm animals are kept in buildings and
structures not less than 200 feet from any neighboring property line.

Bed and Breakfast

Dwelling, Single-Family, consisting of a minimum gross floor area of 600 square feet.
Equine Facility

Family Day Care Home

Garage, Private

Group Family Day Care Home

Public Utility Use

Roadside Stand

Stable

8.3 USES REQUIRING SITE PLAN APPROVAL

1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)
16)
17)

Ambulance Building

Antique Shop

Bank

Cluster Development

Commercial Cemetery

Craft Shop

Fire House

Home Occupation (Zoning Board of Appeals)
Library

Municipal Building

Municipal Facility

Municipal Park

Municipal Playground

Museum

Office Building, for one business occupant
Post Office

Religious Institution
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8.4 USES PERMITTED BY SPECIAL USE PERMIT
1) Adult Care Facility
2) Airport/Landing Field
3) Animal Hospital or Veterinary Hospital
4) Bowling Alley
5) Camp
6) Campground
7) Dwelling, Multi-Family connected to a Sewage Treatment Facility
8) Dwelling, Two-Family
9) Golf Course
10) Garage, Public
11) Kennel
12) Natural Production Use
13) Office Building for more than one business occupant
14) Recreational Center/Country Club
15) Sawmill
16) School, Private
17) Wind Facility

8.5 MINIMUM LOT SIZE
1) Minimum Land Area shall be 100,000 square feet
2)  Minimum Lot Width shall be 200 feet
3) Minimum Lot Depth shall be 200 feet
4) Maximum Lot Coverage shall be 25%

8.6 MINIMUM BUILDING SETBACK DIMENSION
1)  Minimum Front Setback shall be 80 feet from the Front Building Line
2)  Minimum Side Setback shall be 40 feet from the Side Building Line
3) Minimum Side Setback on corner lot shall be 80 feet from the Side Building Line
4)  Minimum Rear Setback shall be 80 feet from the Rear Building Line

8.7 MAXIMUM BUILDING HEIGHTS
1) Maximum Building Height shall be 2 1/2 stories not exceeding 35 feet
2) No Maximum Building Height for Structures or Buildings used for Agriculture

8.8 MAXIMUM BUILDING SIZE
1) Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.

28



SECTION 9
HAMLET (H)

9.1 PURPOSE: This district permits the continued development of hamlet areas consistent with
historic hamlet building design and settlement pattern with compact pedestrian scale neighborhoods,
and allows mix of uses and a system of interconnected streets.

9.2 PERMITTED USES
1) Bed and Breakfast
2) Dwelling, Single-Family, consisting of a minimum gross floor area of 600 square feet.
3) Family Day Care Home
4) Group Family Day Care Home
5) Public Utility Use
6) Roadside Stand

9.3 USES REQUIRING SITE PLAN REVIEW
1) Ambulance Building
2) Antique Shop
3) Bank
4) Bar
5) Barber Shop
6) Beauty Shop
7) Cluster Development
8) Commercial Cemetery
9) Craft Shop
10) Fire House
11) Funeral Home
12) Health Club
13) Home Occupations (Zoning Board of Appeals)
14) Library
15) Municipal Building
16) Municipal Facility
17) Municipal Park
18) Municipal Playground
19) Museum
20) Nightclub
21) Office Building for one business occupant
22) Post Office
23) Religious Institution
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24) Restaurant

9.4 USES PERMITTED BY SPECIAL USE PERMIT
1) Adult Care Facility
2) Animal Hospital or Veterinary Hospital
3) Bowling Alley
4) Concert Hall
5) Convenience Store
6) Drive-In Establishment
7) Dwelling, Multi-Family connected to a Sewage Treatment Facility
8) Dwelling, Two-Family
9) Garage, Public
10) Gasoline Station — Motor Vehicle Service Station
11) Health Care Facility
12) Laundry
13) Office Building for more than one business occupant
14) Recreational Center/Country Club
15) Retail Business
16) School, Private
17) Shopping Center
18) Theater
19) Wind Facility

9.5 MINIMUM LOT SIZE - Other than Single-Family Dwelling, meeting the requirements of
Paragraph 9.8

1) Minimum Land Area shall be 43,560 square feet

2)  Minimum Lot Width shall be 100 feet

3) Minimum Lot Depth shall be 120 feet

4) Maximum Lot Coverage shall be 50%

9.6 MINIMUM BUILDING SETBACK DIMENSIONS
1) Minimum Front setback shall be 20 feet from the Front Building Line
2) Minimum Side setback shall be 15 feet from the Side Building Line
3) Minimum Side setback on a corner lot shall be 20 feet from the Side Building Line
4)  Minimum Rear setback shall be 30 feet from the Rear Building Line

9.7 MAXIMUM BUILDING HEIGHTS
1) Maximum building height shall be three (3) stories not exceeding 42 feet

9.8 REDUCED LOT SIZE PROVISION - SINGLE FAMILY
Minimum Land Area for a Single-Family Dwelling shall be reduced to 15,000 square feet when a
municipal Sewage Treatment Facility is available and utilized. Such facility shall be deemed available
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when sewer pipes to said facility are within 100 feet of the Lot on which the Dwelling is located and a
connection may lawfully be made thereto.

9.10 MAXIMUM BUILDING SIZE
1) Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.

SECTION 10

MOBILE HOME PARK DISTRICT (MP)

10.1 PURPOSE: This district permits housing alternatives to meet the diverse needs of the Town's
residents.

10.2
1)
2)
3)
4)
5)

10.3
1)
2)
3)
4)
S)
6)
7)
8)
9)

PERMITTED USES

Group Family Day Care Home

Family Day Care Home

Mobile Homes in Mobile Home Parks subject to Section 10.9
Public Utility Use

Roadside Stand

USES REQUIRING SITE PLAN REVIEW
Ambulance Building

Antique Shop

Bank

Craft Shop

Firehouse

Home Occupations (Zoning Board of Appeals)
Library

Municipal Building

Municipal Facility

10) Municipal Park

11) Municipal Playground

12) Museum

13) Office Building for one business occupant
14) Post Office

15) Religious Institution

10.4

USES PERMITTED BY SPECIAL USE PERMIT

1) Golf Course
2) Laundry

3) School, Private
4) Wind Facility

10.5

1)
2)

MINIMUM TOTAL PARK SIZE
Minimum Land Area shall be 10 acres
Minimum Lot Width shall be 400 feet
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3)

10.6
1)
2)
3)
4)
5)

10.7
1)

10.8
)

10.9

10.9.1

10.9.2

10.9.3

Minimum Lot Depth shall be 400 feet

MINIMUM LOT DIMENSIONS - For each Individual Lot in the Mobile Home Park
Minimum Lot Width shall be 100 feet
Minimum Lot Depth shall be 125 feet
Minimum Front Setback shall be 30 feet from the Front Building Line of each Individual Lot
Minimum Side Setback shall be 30 feet from the Side Building Line of each Individual Lot
Minimum Rear Setback shall be 25 feet from the Rear Building Line of each Individual Lot

MAXIMUM BUILDING HEIGHT
Maximum Building Height shall be 1 story, not exceeding fourteen (14) feet

MAXIMUM BUILDING SIZE
Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.

MOBILE HOMES AND MOBILE HOME PARKS

Location. Mobile homes or house trailers are specifically prohibited in all zoning districts
except the MP, Mobile Home Park District.

Pre-existing Mobile Homes. Notwithstanding any provision of this Ordinance, owners and/or
lessees of property within the Town of Duanesburg, upon which a Mobile Home has been
situated and established prior to the enactment of this Ordinance, shall retain such previous rights
and prerequisites pertaining thereto, in the same manner as any other Dwelling, including the
right to substitute another Mobile Home in the place of the Mobile Home presently situated and
established on said property.

Mobile Home Park Design Regulations. The Town Board may, after Planning Board review,
public notice and hearing, establish a Mobile Home Park District in an Agricultural and
Residential District (R-2), provided that the applicant meets the following standards for
development:

1) Maximum Gross Density - The overall gross density (total acres of the site divided by the
number of mobile home sites) shall not exceed one per 30,000 square feet.

2) Setbacks and Distances Between Mobile Homes - There shall be a minimum of sixty (60)
feet distance between Mobile Homes, and interior streets and/or property line; minimum
setbacks at the end of a Mobile Home shall be eighty (80) feet from a public street. In
computing these setbacks and distances, lean-to's, auxiliary rooms, and similar accessories
connected to the trailer, but not including temporary porches and canopies which are open
on two or more sides, shall be considered as part of the mobile home.
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3) Regquired Off-Street Parking - There shall be at least two (2) off-street Parking Spaces for
each Mobile Home within the Mobile Home Park. In addition, there shall be 1/2 off-street
Parking Space for each three Mobile Homes within the park located throughout the park at
places of public congregation. Size and design of Parking Spaces shall conform to the
requirements of this Ordinance.

4) Access - Mobile Home Parks shall have at least two (2) connections with a street
or highway adequate to handle traffic to and from the park without creating a nuisance or
endangering public safety in adjacent properties or neighborhoods.

5) Recreation Areas and Exterior Yards - An area, of not less than five hundred (500)
square feet per Mobile Home lot, shall be provided for the recreational use of all residents of
the Mobile Home Park. In addition, the Mobile Home Park shall have a landscaped area at
least fifty (50) feet wide along all exterior lot lines and public street frontages. Such areas
shall be suitably planted, landscaped and maintained so as to screen and obscure adjacent
properties.

6) Waste Disposal - Any mobile home park shall have a sewage disposal system approved by
the New York State Health Department and or the Department of Environmental
Conservation or connected to municipal Sewage Treatment Facility.

7) Utility Shed - On each Mobile Home lot, there shall be located an enclosed approved
utility shed. Each shed must be sided with a siding material of similar quality and appearance
to Mobile Home on the lot. No shed shall be located between the mobile home and the street.

8) Interior Roads - All roads in the Mobile Home Park shall have no less than a sixty (60)
foot right-of-way, and at least twenty (20) feet hard aggregate surface in accordance with the
Town Road Ordinance. All such roadways and streets shall be properly drained and shall
be maintained in good condition by the operator of the Mobile Home Park.

9) Skirting - All outside area below the mobile home floor line shall be enclosed with suitable
material manufactured for that purpose.

10) Inspection - A semi-annual inspection of each mobile home park shall be made by the
Town Uniform Code Enforcement Officer with the Fire Chief of the appropriate Fire
District. Each Mobile Home requires a Building Permit and a Certificate of Occupancy
issued
by the Town Building Inspector. (See Section 14.3 and 14.4)
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SECTION 11

COMMERCIAL (C-1)

11.1 PURPOSE: This district permits centers for convenient shopping, commercial activity and
services to meet the business and commercial needs of the community. This district is intended to be
designed as clusters of commercial activity to minimize traffic conflicts and to avoid strip development.

11.2 PERMITTED USES
1) Public Utility Use
2) Roadside Stand

11.3 USES REQUIRING SITE PLAN APPROVAL
1) Ambulance Building
2) Antique Shop
3) Bank
4) Bar
5) Barber Shop
6) Beauty Shop
7) Concert Hall
8) Craft Shop
9) Fire House
10) Funeral Home
11) Health Club
12) Home Occupation (Zoning Board of Appeals)
13) Hotel
14) Library
15) Motel
16) Municipal Building
17) Municipal Facility
18) Municipal Park
19) Municipal Playground
20) Museum
21) Nightclub
22) Office Building for one business occupant
23) Post Office
24) Religious Institution
25) Restaurant
26) Theater
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11.4 USES PERMITTED BY SPECIAL USE PERMIT
1) Airport/ Landing Field
2) Amusement Park
3) Animal Hospital or Veterinary Hospital
4) Bowling Alley
5) Camp
6) Campground
7) Convenience Store
8) Drive-In Establishment
9) Dwelling, Multi-Family
10) Dwelling, Single-Family, consisting of a minimum gross floor area of 600 square feet.
11) Dwelling, Two-Family
12) Equine Facility
13) Family Day Care Home
14) Garage, Private
15) Garage, Public
16) Gasoline Station-Motor Vehicle Service Station
17) Golf Course
18) Group Family Day Care Home
19) Health Care Facility
20) Kennel
21) Laundry
22) Motor Vehicle Sales
23) Natural Production Use
24) Office Building for more than one business occupant
25) Recreational Center/Country Club
26) Retail Business
27) Sawmill
28) School, Private
29) Shopping Center
30) Stable
31) Wind Facility

11.5 MINIMUM LOT SIZE DIMENSIONS
1) Minimum Land Area shall be 100,000 square feet
2) Minimum Lot Width shall be 200 feet
3) Minimum Lot Depth shall be 200 feet
4) Maximum Lot Coverage shall be 50%
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11.6
1)
2)
3)
4)

11.7
1)

11.8

MINIMUM BUILDING SETBACK DIMENSIONS

Minimum Front Setback shall be 80 feet from the Front Building Line

Minimum Side Setback shall be 40 feet from the Side Building Line

Minimum Side Setback on a corner lot shall be 80 feet from the Side Building Line
Minimum Rear Setback shall be 80 feet from the Rear Building Line

MAXIMUM BUILDING HEIGHTS
Maximum building height shall be three (3) stories not exceeding 42 feet

MAXIMUM BUILDING SIZE

1) Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.
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SECTION 12
MANUFACTURING & LIGHT INDUSTRIAL DISTRICT (C-2)

12.1 PURPOSE: This district permits research and development oriented industries and other
manufacturing assembly, fabrication, extraction or warehousing of materials consistent with existing
performance standards. The activity and manufacturing involved with these uses generally do not
involve processes associated with heavy industrial uses.

12.2 PERMITTED USES
1) Public Utility Use
2) Roadside Stand

12.3 USES REQUIRING SITE PLAN REVIEW
1) Ambulance Building
2) Antique Shop
3) Bank
4) Bar
5) Barber Shop
6) Beauty Shop
7) Concert Hall
8) Craft Shop
9) Fire House
10) Funeral Home
11) Health Club
12) Home Occupation (Zoning Board of Appeals)
13) Hotel
14) Library
15) Motel
16) Municipal Building
17) Municipal Facility
18) Municipal Park
19) Municipal Playground
20) Museum
21) Nightclub
22) Office Building for one business occupant
23) Post Office
24) Religious Institution
25) Restaurant
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26) Theater

12.4 USES PERMITTED BY SPECIAL USE PERMIT
1) Airports / Landing Field
2) Amusement Park
3) Animal Hospital or Veterinary Hospital
4) Bowling Alley
5) Camp
6) Campground
7) Convenience Store
8) Drive-In Establishment
9) Dwelling, Multi-Family
10) Dwelling, Single-Family, consisting of a minimum gross floor area of 600 square feet.
11) Dwelling, Two-Family
12) Equine Facility
13) Family Day Care Home
14) Garage, Private
15) Garage, Public
16) Gasoline Station — Motor Vehicle Service Station
17) Golf Course
18) Group Family Day Care Home
19) Health Care Facilities
20) Industrial, Light
21) Kennel
22) Laundry
23) Manufacturing
24) Motor Vehicle Sales
25) Natural Production Use
26) Office Building for more than one business occupant
27) Recreational Center/Country Club
28) Retail Business
29) Sawmill
30) School, Private
31) Shopping Center
32) Stable
33) Storage Facility
34) Warehousing
35) Wind Facility

12.5 MINIMUM LOT SIZES AND DIMENSIONS
1) Minimum Land Area shall be 100,000 square feet
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2)
3)

12.6
1)
2)
3)
4)

12.7
1)

12.8

Minimum Lot Width shall be 200 feet
Minimum Lot Depth shall be 200 feet
Maximum Lot Coverage shall be 50%

MINIMUM BUILDING SETBACK DIMENSIONS

Minimum Front Setback shall be 80 feet from the Front Building Line

Minimum Side Setback shall be 40 feet from the Side Building Line

Minimum Side Setback on corner lot shall be 80 feet from the Side Building Line
Minimum Rear Setback shall be 80 feet from the Rear Building Line

MAXIMUM BUILDING HEIGHTS
Maximum Building Height shall be three (3) stories not exceeding 42 feet

MAXIMUM BUILDING SIZE

1) Maximum Building Size shall be forty thousand (40,000) square feet of Total Floor Area.
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13.1

13.1.1

13.1.2

13.1.3

13.1.4

13.1.5

13.1.6

13.2

SECTION 13

SUPPLEMENTAL REGULATIONS

SPACE REGULATIONS

Uses Prohibited. Certain uses may be prohibited by the Planning Board or Zoning Board of
Appeals where use is or is likely to be noxious or offensive by reason of the emission of odor,
smoke, toxic or noisome fumes, radiation, gas, noise, vibration or excessive light or injurious
to public health, safety or the general welfare.

Existing Small Lots. Notwithstanding the limitations imposed by any other provisions of
this Ordinance, the Zoning Board of Appeals may grant an Area Variance for the erection of a
Single Family Dwelling on any separately owned Lot or any Lot under contract of sale and
containing, at the time of the passage of this Ordinance, dimensions smaller than required in
that District. For such purposes, the minimum side yard requirements will be reduced in
proportion to the reduction of Lot Width over the specified minimum Lot Width for the
District. Where two or more adjacent Lots are owned by the same applicant, combination of
said Lots shall be required, unless such adjacent lot is improved with a Dwelling at the time of
such application for an Area Variance.

Reduced Lot Area. No lot with an existing Dwelling shall be so reduced in area as to cause
it to be smaller than prescribed in the regulations for the District.

Reduced Front Yard Depth. Each Dwelling hereafter erected may have a front yard equal in
depth to the average front yard depth of the Dwellings within one hundred (100) feet thereof on
each side.

Reduced Rear Yards. When a Lot is less than one hundred (100) feet deep at the time of

the passage of this Ordinance, such rear yard may be decreased by one-quarter of the distance
that the Lot Depth is less than the one hundred (100) feet; provided, however, that no rear yard
shall be less than fifteen (15) feet in depth, and that any accessory building may be as close

as six (6) feet from the rear property line.

Corner Lot Transition. On every corner lot there shall be provided on the side street a side
yard equal in depth to the required front yard depth.

OFF-STREET PARKING
The purpose of this section is to provide guidance as to the appropriate parking facilities that
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shall be required in conjunction with new development or a change in use.

13.2.1 Minimum spaces required for off-street parking:

1) The required minimum number of parking spaces are as follows:

Dwelling

Motel, Hotel,

Bed and Breakfast
Religious Institution

School, Public or Private

Retail Business, Bank, Post Office

Restaurant, Bar, Nightclub

Office Building, Health Club

Warehousing, Storage Building,

Storage Facility, Public Utility Use

Light Industrial, Manufacturing

Theater, Concert Hall, Bowling Alley,
Recreational Center, Amusement Park

Health Care Facility,
Group Family Day Care Home,
Family Day Care Home.

Roadside stand
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Two (2) per unit.
One (1) per each guest room.

One (1) for each five (5) seating spaces in
main assembly room.
Three (3) for each classroom.

One (1) for each one hundred eighty (180)
square feet of Total Floor Area.

One (1) for each one hundred (100) square
feet of Total Floor Area.

One (1) for every two hundred fifty (250)
square feet of Total Floor Area.

One (1) for every one thousand (1000)
square feet of Total Floor Area.

One (1) for every two (2) employees
anticipated to be employed on the site at any
given point in time, plus one (1) for each
company vehicle parked or used at that
location.

One (1) for each (4) seats provided for

its patrons (based on maximum seating
capacity), or one (1) parking space for each
four (4) persons permitted, based on
maximum occupancy.

One (1) for each three (3) patients based on
maximum occupancy and for each three (3)
Employees.

Five (5) spaces per stand plus one (1) for
each two hundred (200) gross square feet.



Funeral Home 1 space for every 3 persons based on
maximum occupancy.

2.) The Planning Board and the Zoning Board of Appeals reserve the right to waive any portion
of the parking requirements in the event that proximate public parking exists to support the
use. Off-street parking spaces for separate uses may be provided if collectively the total
number of spaces is not less than the sum of the space required for the use. However, if the
applicant can establish that such collective parking area will experience reduced parking
demand due to staggered hours of operation, the Planning Board may authorize a reduction
of the total number of spaces by up to twenty-five percent (25%)

13.2.2 Design of Off-Street Parking Facilities.

1.) Each parking space shall be at least nine (9) feet wide and eighteen (18) feet long. For
parallel parking, the minimum length of the space shall be twenty-three (23) feet.

Parking Lot Sizes and Dimensions

Angle (degrees) Aisle Width - One Directional  Aisle Width - Two Directional

90 20" 24
60 18 22!
45 13' 22!
30 1 22!
Parallel I 22!

2.) Driveways providing street access to parking aisles shall be at least sixteen (16) feet in
width.

3.) Lines designating parking spaces may be drawn at various angles in relation to the curbs or
aisles, so long as the parking spaces so created contain within them the rectangular area
required by this section.

4.) Handicap parking spaces are to be supplied in accordance with Table 1106.1 of the Building
Code of New York State, as may be amended from time to time.

5.) In the Hamlet (H) District, parking on the principal street should be minimized and where
possible, should be located in the rear and side yards.
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13.2.3 Off Street Loading. [oading spaces shall be provided for each commercial or business use in

sufficient location and size so that no loading and unloading operations infringe upon any
sidewalk, street, or parking areas. Each off-street loading space shall be at least fifteen (15) feet
wide, thirty-five (35) feet long and, if covered, fourteen (14) feet high. No loading spaces shall
be located within any required front yard, or closer than ten (10) feet from any lot line adjoining
a residentially developed or zoned property. Sufficient screening shall be provided along all lot
lines abutting residentially developed or zoned property to largely obscure the loading space
from the residential use. The Planning Board or Zoning Board of Appeals may waive the
requirement if in their discretion the commercial or business use does not require off street
loading.

13.2.4 Screening and Landscaping

13.3

13.3.1

13.3.2

134

134.1

134.2

All parking areas containing more than five (5) parking spaces shall be located at a minimum of
ten (10) feet from any residentially developed or zoned property. Sufficient screening shall be
provided to obscure the parking space from the residential property.

TRAFFIC HAZARDS

Visibility at Intersections. On a corner lot, no fence, wall, hedge or other structure or
planting shall be erected, placed, or maintained within the triangular area formed by the
intersecting street lines and a line joining said street lines at points which are thirty (30) feet
distant from the point of intersection, measured along said street lines.

Distracting Lights. No artificial lights or reflecting devices shall be located or displayed
where such lights or devices interfere with or compete for attention with traffic signals or
divert the attention of operators of motor vehicles or otherwise create traffic hazards, or
create glare on any neighboring property.

SIGNS

Purpose. The purpose of this section is to permit such signs that shall not, by their size,
location, construction or manner of display, obstruct the vision necessary for traffic safety

or otherwise endanger public safety. It is intended to protect property values, create a more
attractive economic and business climate, enhance and protect the physical appearance of the
community, preserve scenic and natural beauty and provide more visual open space by
permitting and regulating signs in such a way as to support and complement the objectives
and goals of the Town's Comprehensive Land Use Plan.

Signs A sign permit is required for those signs expressly allowed in this section. Non-
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conforming signs in existence prior to the adoption of this Ordinance or any amendment hereto
shall not be relocated or altered except in conformance with this section. Any change in the
content of a nonconforming sign, including names, words, logos, or similar information, shall
constitute an alteration. The maximum sign area requirements as set forth in this Section
shall apply to a single side of a sign. On a two sided sign only one side shall be counted in
computing the sign's area. No portion of a sign shall be closer than ten (10) feet from all lot
lines and/or ten (10) feet from the edge of improved road. Business signs shall be removed
when the business no longer engages in commerce.

13.4.3 Sign Permit Process. The applicant shall be required to submit to the Uniform Code
Enforcement Officer a completed sign permit application containing, at a minimum, the
following information prior to erection of the proposed sign:

1) Scaled drawing showing location of the sign on the lot.

2) Sketch drawn to scale of the proposed sign, which indicates the sign dimensions, the graphic
design, visual message, text and content of the sign.

3) Fee for the permit as established by the Town Board.

4) Letter of permission from owner of property for sign proposed to be located if other than
applicant.

5) Such other information as shall be reasonably required by the Uniform Code Enforcement
Officer.

13.4.4 Permit Duration. The sign permit shall be valid indefinitely, subject to the requirements of this
Ordinance pertaining to alteration or relocation.

13.4.5 Residential (R1), Lake (.1 & 1.2), Agricultural (R2), and Mobile Home Park (MP) District

Sign Regulations:
1.) Nonresidential uses may display not more than one sign or bulletin board pertaining to the

use of property. Such sign shall have a total face area of not more than twelve (12) square
feet.

2) Residential uses (Multi-Family Dwelling, Home Occupation, Bed & Breakfast) may display
one sign identifying the premises, having a face area of eight (8) square feet and
having not more than two (2) faces.

13.4.6 Hamlet District (H) Sign Regulations. Not more than two (2) signs per business unit,
having an aggregate face area of thirty (30) square feet shall be permitted. Such signs may be
erected on the ground, and there shall be not more than one projecting sign per business unit,
provided further that such signs shall not extend more than 20 feet above the ground or exceed
the highest part of the building. A pole sign shall be limited to a maximum height of 25 feet
above ground level.

13.4.7 Commercial (C-1) & Light Industrial (C-2) Sign Regulations.

1) Where one business occupies a Building, two business signs will be permitted.
a) One sign shall be flush with and connected to the Building and shall be limited in
square footage to twenty-five percent (25%) of the linear feet of the width of the
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building frontage, not protrude more than one foot (12 inches) from the building
facade and be single-faced.

b) The other sign may be: (i) a free standing sign of not more than thirty (30) square feet
in area, and shall not stand higher than ten (10) feet to the highest point of the sign;
or (i1) a pole sign shall be limited to a maximum height of twenty-five (25) feet

above
ground level, no closer than five (5) feet from the property line and subject to site
plan review.

2) Where two or more business occupy a Building or Lot, one sign is permitted per business
occupancy. In addition, the owners of said Building or Lot may have a directory sign listing
occupants at main entrance to the facility.

a) Each business sign shall be flush with and connected to the building and shall be
limited in square footage to twenty-five percent (25%) of the linear feet of the width
of the business frontage and not protrude more than one foot (12 inches) from the
building facade and be single-faced.

b) The Directory sign listing occupants of individual Buildings or shops may be installed
on the front lawn appurtenant to such Building not closer than five (5) feet from the
property line, provided such sign shall be designed as part of the site and landscape
plan for such building. The Directory sign shall be limited to a maximum height of
thirty (30) feet above ground level.

13.4.8 Projecting Signs. Signs shall not project into a public right-of-way, nor have a clearance of
less than ten (10) feet above the sidewalk or surrounding ground and less than fifteen (15) feet
above any driveway.

13.4.9 Subdivision Signs. A subdivision may erect a non-illuminated sign setting forth the name of
the subdivision within the limits of the subdivision, having a face area of not more than twenty-
five (25) square feet and not to exceed five (5) feet in height measured from the level where the
pole or support enters the soil or pavement.

13.4.10 Directional Signs.

13.4.10.1 Temporary Directional Signs.

Nothing in this Ordinance shall prohibit the erection of temporary directional signs with the
intended purpose of directing the public to the site of events or exhibitions. These signs shall
not exceed an area of twenty (20) square feet, and shall display only the name and location of
the event or exhibition, and provide directional guidance.

Permission of the property owner or highway department having jurisdiction over the
location shall be obtained before the signs are erected. The design, construction, and location
of the signs shall be such as to not create traffic hazards by blocking line of sight views of
rights of ways.

Signs shall not be erected before two (2) weeks preceding the event, and shall be removed
within four (4) days after the conclusion of the event.
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No sign permit is required for Temporary Directional Signs.

13.4.10.2 Permanent Directional Signs. (Business)

Permanent directional signs may be erected with the intended purpose of directing the public
to the location of the businesses that provide goods and services. To qualify for such signs,
the maximum that such businesses can be located from the main traveled highway is five (5)
miles. Permanent directional signs erected along U.S. or New York State highways shall
conform the New York State or U.S. standards, as applicable. Permanent directional signs
erected along county highways shall conform to the requirements of the Schenectady County
Highway Department. Permanent directional signs erected along Town of Duanesburg Roads
shall conform to the Schenectady County Highway Department requirements unless
otherwise approved by the Town of Duanesburg Zoning Board of Appeals. Permanent
directional signs require a sign permit from the Town of Duanesburg, and the application for
such permit shall include written permission from the owner of the property or Highway
Department right-of-way on which the sign is to be erected.

13.4.11 Exemptions. The following signs shall be exempt from the foregoing regulations:

1) Real estate signs which advertise the sale, rental, or lease of the premises upon which
said signs are located, having an aggregate total face area of not more than six (6)
square feet in the residential districts, (R1, R2, L1), twelve (12) square feet in the business
districts, (H, C1), and twenty (20) square feet in the industrial district (C2).

2) One professional or business name plate not exceeding eight (8) square feet in area for any
one professional or business establishment designating a Home Occupation.

3) One sign denoting the lender, architect, engineer, and/or contractor when placed upon work
under construction, not exceeding thirty-two (32) square feet in area; in no event for a
period exceeding twelve (12) months.

4) Memorial signs or tablets attached flat, names of buildings and dates of erection when cut
into any masonry surface or when constructed of bronze, stainless steel, or similar material;
in no event larger than two (2) square feet.

5) Traffic or other municipal signs, legal notices, and such temporary, emergency, historical,
or non-advertising signs as may be authorized by the Town Board.

6) Posting of notices to the public pertaining to but not limited to fishing, trespassing and the
like, provided each such sign does not exceed one (1) square foot in area.

7) Signs or bulletin boards customarily incidental to places of worship, libraries, museums,
social clubs or societies, not exceeding twenty-four (24) square feet in area.

13.4.12 Homestead Signs. Homestead signs are that which identify a residence with other than a
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13.4.13

13.4.14

13.4.15

13.4.16

13.4.17

13.4.18

13.4.19

family name. Such signs shall not advertise a business nor create a safety hazard. Such signs
require a “no fee” permit and shall not be over four (4) square feet in area.

INluminated Signs. Illumination of signs shall not be of varying or intermittent intensity or
produce direct glare beyond the limits of the side property line. Colored lights of such shape
and hue that they may be confused with official traffic lights and signals shall be prohibited.
All bare light sources and immediately adjacent reflecting surfaces shall be shielded from
view.

Banners. No permanent sign or part thereof shall contain or consist of banners, posters,
pennants, ribbons, streamers, spinners or other similar moving, fluttering or revolving devices.

Roof Signs. No signs shall be mounted on the roof of any building.

Event Signs. Temporary signs advertising or announcing any and all events, shall not be

displayed until four (4) weeks prior to the event and must be removed within four (4) days
after the event. No such signs shall be attached to any street sign or traffic control sign or
utility pole. All temporary signs shall have the date of the event.

Election Signs. Shall not be displayed until four (4) weeks prior to the event and must be
removed within five (5) days after the event. No such sign shall be attached to any street
sign or traffic control sign or utility pole. Sign shall be limited in size to six (6) square feet.

Signs As Principal Use. No sign may be established as a principal use on any lot in any
district except as otherwise expressly permitted by this Ordinance.

Maintenance, Alterations And Violations.

No sign shall be erected or altered except in conformity with the provisions of this Ordinance.
It shall be the duty of the owner and occupant of lands of buildings having signs thereon to
maintain the same free of faulty wiring, loose fastenings and any other conditions which, in
the opinion of the Uniform Code Enforcement Officer, would render such sign unsafe and
hazardous to members of the public. If the Uniform Code Enforcement Officer shall find that
any sign has been erected, altered or maintained in violation of the provisions of this
Ordinance he shall serve written notice specifying the violation upon the owner of the sign and
the owner or occupant of the land or building upon which the sign is erected, directing such
owner or occupant to forthwith remedy such violation or remove such sign within thirty (30)
days from the date of service of such notice. Such notice may be served personally or by
certified mail addressed to such owner or occupant at the address stated in the permit
application for such sign, or in the absence of such permit, the address of the premises upon
which such sign is located. Upon failure of such owner or occupant to remedy such violation
or remove such sign within such thirty-day period, the Uniform Code Enforcement Officer
shall thereupon revoke such sign permit. Thereafter such owner or occupant shall be in
violation of this Ordinance, the Uniform Code Enforcement Officer may cause such sign to be
removed and assess the costs and expenses incurred in such removal against the premises on
which such sign is located. For the purposes of the service of all notices hereunder, the
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occupant of land or premises, if he shall not be the owner thereof, shall be deemed the agent of
such owner for the purpose of receiving such notices, and service of notice upon such
occupant shall be deemed service upon the owner.

13.5 CLUSTER DEVELOPMENT

13.5.1 Purpose. Cluster Development enables, and encourages, flexibility of design and development
of land in such a manner as to promote the appropriate use of land, to facilitate the adequate
and economical provision of streets and utilities, and to preserve the natural and scenic
qualities of open lands. The Planning Board, in reviewing or approving proposed residential
developments, may approve or require approaches to housing and environmental design in
accordance with this section.

13.5.2 Applicability.

1) Generally. This section shall apply to the sub-division of land into four (4), or more building
lots according to the standards of this section, and which will be considered a major
subdivision in accordance with the Town Subdivision Ordinance.

2) Voluntary application. An owner of property within any residential zoning district may
make application under this section provided that the land area is adequate for the size and
number of lots.

3) Required application. The Planning Board may require that a land parcel meeting the
minimum requirements under this section be developed in a cluster design provided that:
a. The land parcel is located within a zoning district designated for residential use.
b. The parcel possesses one or more of the following site characteristics:
(1) Flood plain areas in accordance with FEMA maps as officially designated.
(2) Environmentally sensitive areas as may be designated on the Comprehensive
Plan Map, or other areas designated by the Town Board as critical environmental
areas, or as determined by governmental authorities having jurisdiction to make
such a determination.
(3) Other areas of environmental significance, such as stream protection corridors
or green-way recreation areas.
(4) Areas where topographical considerations, such as steep slopes, may preclude
the normal use of part of the land for developmental purposes.

13.5.3 Procedures.

1) The Developer, in making a voluntary pre-application under this section, shall provide
two sketch plans at the time of pre-application. One plan shall be a subdivision of
conventional plan that meets all of the subdivision requirements in accordance with
Town Zoning and Subdivision Ordinances. The other shall be a plan outlining Cluster
Development.

48



13.5.4

13.5.5

13.5.6

13.5.7

2) Upon submission of a voluntary pre-application, the Developer shall present all
information required to substantiate the rationale for proposing Cluster Development.
Included shall be a written statement detailing the natural features to be preserved
or enhanced, practical reasons for its consideration, and other reasons that indicate
that cluster development is desirable. The statement should also compare the
features of a conventional subdivision plan to the Cluster Development plan.

3) Upon determination by the Planning Board that a developer is required to develop
that property as a cluster design, the Developer shall submit a preliminary plan meeting the
requirements of this section.

General Design Requirements.

1) A Cluster Development shall meet all requirements for a subdivision in accordance with the
applicable laws and ordinances with exception of the minimum required front and rear yard,
setbacks and lot sizes.

2) The overall development shall be oriented in such a way as to maximize the preservation of
environmental, recreational and cultural resources of the site.

3) The area dedicated for open space purposes shall be in amount, location, quality and shape
as is desirable for accessibility to all developed properties and to preserve open space as
determined by the Planning Board.

Density. The average density of dwellings in a Cluster Development shall not exceed that of
a conventional subdivision that meets the lot size requirements for the residential zone in
which it will be located. The cluster arrangement shall be reviewed by the Planning Board
prior to action on the preliminary plat for compliance with these requirements and any other
relevant legislation.

Permitted Uses. Permitted uses in a Cluster Development shall be the same as those
allowed in that zoning district

Clustering of Structures, Lot Sizes and Dimensions.

1) Clustering of structures. Residential building lots proposed under this section shall be
organized into clusters or groupings of individual building lots. No cluster of buildings
shall contain less than four (4) lots.

2) Minimum lot size. An individual building lot in a cluster shall not be less than 1/4 of the
acreage of that required for a similar building lot under the prevailing zoning district,
and in no case shall an individual building lot be less than 1/2 acre.

3) Setbacks and Green-space. Each cluster of buildings shall conform to setback requirements
for that district from any adjoining property or highway or road right-of-way except that
which is designated for exclusive use by residents of the development. (i.e. The road serving
the cluster or the green-space serving the cluster.) Each individual residential building within
a cluster development shall have a minimum front and rear setback of 40 feet, and a
minimum side yard setback as required by the zoning district in which the proposed
development will be located.
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13.5.8 Open Space. All land not included in building lots or road right-of-way shall be designated as
open space. At minimum, open space within a development should equal or exceed the
difference between the total land area required for the building lots under conventional
subdivision and the total land area required for building lots under the proposed Cluster
Development.

1. Where a Cluster Development abuts a public body of water or includes a body of water
within its property boundaries, the useable portion of the shoreline, as well as reasonable
access to it, shall be part of the open space.

2. All areas designated as open space shall also comply with the following:

a. As a condition of final plat approval of a Cluster Development, a perpetual
conservation easement and/or other restrictive covenants upon property shall be
placed on open space land which permanently prohibits residential, commercial or
industrial use, restrict other development and allow use of open land for agriculture,
forest management, recreation, watershed protection, wild life habitat or other open
space use.

b. Open Space created by cluster development shall be clearly labeled on the final plat
as to its shape, use, ownership, management, method of preservation and the right to
such land, if any, of the property owners of the subdivision, and the general public.
The plat should clearly identify that the open space is permanently reserved for open
space purposes and shall not be platted for building lots.

c. Open Space which is environmentally sensitive and not suitable for development, but
is suitable for public use, should be conveyed to a suitable not-for-profit entity to
manage. Open Space which shall be principally used by residents of the development
should be conveyed to a legally constituted homeowners association. If any land is to
be held in common by a homeowners association, the declaration and the by-laws
shall be submitted to the Planning Board prior to final plat approval, and reviewed by
the Town Attorney to assure compliance with State laws, and that membership is
mandatory for each lot owner who must be required by covenants and restrictions to
pay taxes, insurance, maintenance and other charges of the common property.

d. Use of land for open space shall be restricted to noncommercial, non-intensive
recreational use, and underground utility easements. The Planning Board may permit
open space owned by a homeowners association to be used for septic systems or for
communal septic systems, in accordance with Town requirements.

e. The Planning Board may impose Performance Standards applicable to open spaces
and the use, maintenance and ownership thereof.

3. Nothing shall prohibit Open Space created pursuant to this section from being conveyed

to the Town for recreational use upon acceptance of the Town Board.

13.6 Telecommunications Towers. See the Telecommunications Facilities Law.

13.7 Wind Towers. See Wind Energy Facilities Law.
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SECTION 14
ADMINISTRATION
14.1 INTERPRETATION AND APPLICATION

In interpretation and application, the provisions of this Ordinance shall be held to be minimum
requirements adopted for the public health, safety, general welfare. If the requirements of this
Ordinance are at variance with the requirements of any other lawfully adopted rules, regulations
or ordinances, the more restrictive or that imposing the higher standards shall govern.

14.2 UNIFORM CODE ENFORCEMENT OFFICER

The Town Board shall appoint the Uniform Code Enforcement Officer who shall be charged
with the general administration and the enforcement of this Ordinance and the executive
administration of the New York Uniform Fire Prevention and Building Code. The Town Board
shall fix the salary or remuneration of such office and shall provide for the payment thereof. The
Town Board may also appoint a Deputy Uniform Code Enforcement Officer who shall be
similarly empowered to act during the absence of or at the direction of the Uniform Code
Enforcement Officer. It shall be the duty of the Uniform Code Enforcement Officer to:

1. Issue building permits and certificates of occupancy where compliance is made with the
provisions of this Ordinance, and refuse to issue or revoke the same in the event of non-
compliance. Prompt written notice of such refusal or the revocation of any permit and the
reason therefore shall be given to the owner or occupant of the premises.

2. Keep the Zoning Board of Appeals and Planning Board advised of all matters, other than
routine duties, pertaining to the enforcement of this law and keep all records necessary and
appropriate to his office and to file them in the office of the Uniform Code Enforcement
Officer, including records of all permits and Certificates of Occupancy or Compliance

issued or withheld.

3. Refer, in his discretion, appropriate matters to the Zoning Board of Appeals or the Planning
Board for actions required by those Boards, and prepare and file in the office of the Uniform
Code Enforcement Officer a notice of determination of such referral.

4. Refer applications for Home Occupation Business Permits to the Zoning Board of Appeals.
With the Zoning Board of Appeal’s approval, issue Home Occupation business Permits
subject to any conditions or Performance Standards required by the Zoning Board of Appeals.

5. Schedule and conduct appropriate inspections on work sites.

6. Submit a report each month to the Town Board and Assessor enumerating the applications
received, exceptions made and actions taken.

7. Initiate stop work orders and/or appropriate legal action on behalf of the Town to achieve
enforcement of this Ordinance, Town Subdivision Regulations and the Uniform Fire
Prevention and Building Code.

8. Maintain a list of special use permits and variances granted after the enactment of this
Ordinance.
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9. Review all building permit applications for new construction or substantial improvements in
designated flood plain areas and follow all FEMA and other applicable rules and regulations.
If a proposed building is in a flood plain area, any proposed new construction or substantial
improvement (including prefabricated and mobile homes) must (a) be designed (or modified)
and anchored to prevent flotation, lateral movement, or collapse of the structure, (b) use
construction materials and utility equipment that are resistant to flood damage, and (c) use
construction methods and practices that will minimize flood damage, (d) provide for new or
replacement water supply systems and/or sanitary sewage systems to be designed to minimize
or eliminate infiltration of flood waters into the systems and discharges from the systems into
flood waters, and (e) require on-site waste disposal systems to be located so as to avoid
impairment of them or contamination from them during flooding.

10. Refer all building permit applicants for permit activities impacting designated wetlands to
the Region 4 Department of Environmental Conservation (DEC) office or other appropriate
Agency for pre-approval. No permits impacting on a designated wetland will be issued until
approved by DEC or any other Agency having jurisdiction.

11. Issue summons to local Town Courts for violations of this Ordinance, Town Local Laws,
and the Uniform Fire Prevention and Building Code. Surveillance shall be the responsibility
of the Uniform Code Enforcement Officer who shall pursue violations whether or not there
has been a complaint, written or verbal.

12. Perform all duties required by Local Law #7 from the year 2006

14.3 BUILDING PERMITS
1. No Building or Structure shall be excavated for, erected, added to or structurally altered
externally, until a permit therefore has been issued by the Uniform Code Enforcement
Officer.

2. In accordance with the NYS Uniform Fire Prevention and Building Code, a

building permit is also required for:

a) Internal alteration affecting structural integrity.

b) Alterations affecting fire safety features.

c) Alterations having a significant effect on electrical systems.
d) Installation of solid fuel-burning appliances.

e) Installation of swimming pools.

f) Installation of a mobile home.

g) Any one (1) story shed or garage larger than 144 square feet.
h) The construction or repair of a septic system

1) The connection to municipal sewers

3. Building permits are not required for repairs to existing buildings or structures where no
structural changes are involved.

4. All building permits will be issued through the office of the Uniform Code Enforcement
Officer. Applications for all Building Permits will be filed with the Uniform Code
Enforcement Officer who will either:

a) For permitted uses, a building permit may be issued directly by the Uniform Code
Enforcement Officer; or
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b) For uses requiring Site Plan approval, a Special Use Permit and/or Variance, the
Uniform Code Enforcement Officer will refer, the application, in his discretion, to the
Board or Boards.

5. There shall be submitted initially with all applications for building permits, two (2)
copies of a layout or plot plan showing the actual dimensions of the lot to be built upon,
the actual size and location on the lot of the building and accessory buildings to be
erected, the general driveway location, and such other information as may be necessary to
determine and provide for the enforcement of this Ordinance. Additional copies may be
required.

6. One copy of a final layout or plot plan shall be returned to the applicant when approved
by the Uniform Code Enforcement Officer, together with a building permit upon payment
of a fee set by the Town Board.

7. Permits for building not on approved streets.

a) No permit for the erection of any building (except on existing private roads) shall be
issued unless a street or highway giving access to such proposed structure has been
duly placed on the official Town Map or Plan, or is there if no official Town Map or
Plan, such street or highway is (1) an existing state, county or town highway, or
(2) a street shown upon a plat approved by the Planning Board, and released for building,
or (3) a designated rear lot (Not a subdivision) .

b) Where the enforcement of the provision of the section would entail practical difficulty

or unnecessary hardship, or where the circumstances of the case do not require the
structure to be related to existing or proposed streets or highways, the applicant for
such a permit may appeal from the decision of the Uniform Code Enforcement Officer
to the Zoning Board of Appeals.
8. Building permits issued will be prominently displayed in a weatherproof covering on the
plot involved.

14.4 CERTIFICATE OF OCCUPANCY or CERTIFICATE OF COMPLIANCE
1. Where a building permit is required, no Building or Structure shall be used or occupied for
any purpose until a Certificate of Occupancy or Certificate of Compliance shall have been
issued stating that the building and proposed use thereof comply with the provisions of
this Ordinance and the NYS Uniform Fire Prevention and Building Code. The
Certificate of Occupancy or Certificate of Compliance shall be issued by the Uniform
Code Enforcement Officer.
2. A Certificate of Occupancy or Certificate of Compliance is required for each new use or
change in use of any building. No such use or changed use of any building shall be
undertaken and no such building shall be occupied for such use or changed use until a
Certificate of Occupancy or Certificate of Compliance shall have been issued stating that
the building and proposed new use or change in use thereof complies with the provisions of
this Ordinance and the NYS Uniform Fire Prevention and Building Code.
3. After the Uniform Code Enforcement Officer determines that all requirements have been
met, a Certificate of Occupancy or Certificate of Compliance shall be issued within ten
(10) days. Any Certificate of Occupancy or Certificate of Compliance voids any
Certificate
of a prior date for the same premises.
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4. A Temporary Certificate of Occupancy may be issued for a period of twelve (12) months,
with the option of renewing said Certificate for another twelve (12) months, providing
construction of a Dwelling has commenced and is continuing. The Certificate will approve
residency in a 20 x 24 foot or larger garage, a mobile home, RV, a basement or

uncompleted

14.5

Dwelling if proper sanitary facilities are provided for and it is intended to be completed
within 24 months. Such intent must be established by sufficient evidence that such
construction will be implemented. Any such temporary Certificate of Occupancy shall be
subject to approval by the Zoning Board of Appeals.

5. No Certificate of Occupancy shall be required for periods of up to thirty (30) days in any
calendar year for occupied visiting recreation vehicles temporarily parked upon the
premises of a resident of the Town of Duanesburg.

6. Emergency Temporary Certificate of Occupancy.

The Uniform Code Enforcement Officer may issue an emergency temporary Certificate of
Occupancy for the placement and use of a mobile home on premises, meeting district
setbacks, whereon a Dwelling in use as a residence has been substantially destroyed by fire
or natural disaster and space on the premises is adequate to accommodate the mobile home
and rebuilding activities. Said Emergency Temporary Certificate of Occupancy shall be
valid for a period not exceeding one year from the date of the destruction of the Dwelling
and shall not be extended or renewed without written approval of the Zoning Board of
Appeals. In no event shall an Emergency Temporary Certificate of Occupancy be extended
for more than one additional year. The Uniform Code Enforcement Officer shall not issue
an Emergency Temporary Certificate of Occupancy without proof that adequate sanitary
facilities have been installed.

7. The Uniform Code Enforcement Officer will issue a mailing/911 address for each new
occupied structure concurrent with or before issuing the Certificate of Occupancy.
Address numbers for new structures on existing roads shall be obtained from the County
Communications Director/911 Coordinator so that the integrity of the numbering system
based upon 1000 numbers per mile will be maintained. The Planning Board will establish
and assign lot numbers for platted subdivisions on new roads. New road names should be
coordinated with the County 911 Coordinator to avoid similar or same name streets
that create confusion to emergency service agencies. In all cases, copies of the assignments
will be provided to local fire and ambulance agencies, the appropriate Post Office and all
local police, fire, and ambulance agencies.

ZONING BOARD OF APPEALS

Establishment and Organization.

A Zoning Board of Appeals, as created by prior Zoning Ordinances of the Town of Duanesburg,
is hereby confirmed. Said Board shall consist of seven (7) members and may include two
alternates, who are all residents of the Town of Duanesburg for a period of three (3) years prior
to the effective date of appointment, and who are appointed by the Town Board, who shall also
designate the chairperson. The five members first appointed shall serve respectively for terms of
one year, two years, three years, four years and five years; thereafter each member appointed
shall serve for five years. The two additional members appointed thereafter shall be first
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14.5.1

the

14.5.2

appointed for terms of two and four years respectively. Alternates shall serve for a period of two
(2) years (See 14.8). The Zoning Board of Appeals shall prescribe the rules for the conduct of its
affairs not inconsistent with this Ordinance or with Section 267 of NYS Town Law. Three
successive non excused absences from regular or special meetings or four meetings total in a
calendar year will be considered cause for removal by the Town Board. The Zoning Board of
Appeals shall have all the power and duties prescribed by the law and by this Ordinance.
Nothing contained herein shall change the current composition and terms of the members and
Alternates of the current Zoning Board of Appeals.

Meetings and Records. The meetings of the Zoning Board of Appeals may be held at least once
each month, and at the call of the Chairperson, and at such other times as the Zoning Board of
Appeals may determine.

All hearings of the Zoning Board of Appeals shall be open to the public to the extent provided in
article seven of the public officer law. The Board shall keep minutes of its proceedings, showing
the vote of each member upon every question, or if absent or failing to vote, indicating such fact,
and shall also keep records of its examinations and other official actions.

Every rule, regulation, every amendment or repeal thereof, and every order, requirement,
decision, or determination of the Zoning Board of Appeals shall be filed in the office of the town
clerk within five business days and shall be a public record.

Interpretation. Upon appeal from any decision or determination or referral by the Uniform
Code Enforcement Officer, the Zoning Board of Appeals shall decide any questions involving

interpretation of any provision of this Ordinance including determination of the exact location of
any district boundary, if there is uncertainty with respect to interpretation of the Ordinance.

Variances. Where there are practical difficulties or unnecessary hardships in the way of
carrying out the strict letter of this Ordinance, the Zoning Board of Appeals shall have the power
in passing upon appeals, to vary or modify in accordance with Paragraphs(A) and (B) below

the application of any of the regulations or provisions of this Ordinance relating to the use,
construction or alteration of buildings or structures or the use of land, so that the spirit and
purpose of this Ordinance shall be observed, public safety and welfare secured and substantial
justice done. Two types of variances, use or area, may be granted with or without conditions or
Performance Standards by the Board.

A) Use Variance. A Use Variance is one which addresses use of property for purposes other
than those permitted by this Ordinance. No such use variance shall be granted without a
showing by the applicant that applicable zoning regulations and restrictions have caused
unnecessary hardship. In order to prove such unnecessary hardship the applicant shall
demonstrate to the Board that for each and every permitted use under the zoning regulations
for the particular district where the property is located:

1.) that the applicant cannot realize a reasonable return, provided that lack of return is
substantial as demonstrated by competent financial evidence;
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2.) that the alleged hardships relative to the property in question is unique and does not
apply to a substantial portion of the district or neighborhood;

3.) that the requested use variance, if granted, will not alter the essential character of the
neighborhood; and
4.) that the alleged hardship has not been self-created.

B) Area Variance. An area variance is one which addresses matters of practical difficulties in

meeting the requirements of this Ordinance such as side lot distances, frontages, set backs,

etc. In making its determination on an application for an area variance, the Zoning Board of

Appeals must consider the following:

1.) whether an undesirable change will be produced in the character of the neighborhood or a
detriment to nearby properties will be created by the granting of the area variance;

2.) whether the benefit sought by the applicant can be achieved by some other method,
feasible for the applicant to pursue, other than an area variance;

3.) whether the proposed variance will have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district;

4.) whether the requested area variance is substantial; and

5.) whether the alleged difficulty was self-created, which consideration shall be relevant to
the decision of the Zoning Board of Appeals, but shall not necessarily preclude the
granting of an area variance.

14.5.3 Procedure for Appeals.

Y

2)

3)
4)
5)
6)

7)

The Zoning Board of Appeals shall act in strict accordance with the procedure specified by
law and this Ordinance. All applications for variances or interpretations shall be made to the
Board of Appeals.

Every appeal or application shall refer to the specific provision in the Ordinance involved
and shall exactly set forth the interpretation that is claimed, the use or interpretation for
which the special consideration is sought, or the details of the variance that is applied for and
the grounds on which it is claimed that the variance should be granted, as the case may be.
Variances granted must be the minimum variance that will accomplish the purpose for which
sought.

In granting any such variance, the Zoning Board of Appeals may prescribe reasonable terms
or conditions, as are directly related to and incidental to the proposed use of the property.
Reasons for granting or denying variances shall be fully set forth in the written findings
supported by documentary evidence for or against.

Notices of public hearings, as required by law, shall be placed in the official newspaper
designated by the Town at least five (5) days before the date of the said hearing.

At least ten (10) days prior to the date of public hearing as required by law, the clerk shall
notify all property owners within 500 feet of the parcel where an area variance is proposed
and all property owners within 1000 feet of a parcel where a use variance is proposed as
measured in all direction from the property boundaries. The notice shall state the nature of
the proposed variance and the place, date and time of the hearing.
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14.5.4

8) The Zoning Board of Appeals shall comply with the provisions of the State Environmental
Quality Review Act under Article Eight (8) of the Environmental Conservation Law and its
implementing regulations as codified in Title Six, part Six Hundred Seventeen of the New
York codes, rules and regulations.

9) Every decision of the Zoning Board of Appeals shall be by resolution, each of which shall
contain a full record of the findings of the Board in the particular case. Each such resolution
shall be filed in the office of the Town Clerk and mailed to the applicant within five (5)
business days.

10) Decisions by the Zoning Board of Appeals may be rendered immediately following the
public hearing or in any event within sixty-two (62) days after the public hearing. The time
within which the Zoning Board of Appeals must render its decision may be extended by
mutual consent of the applicant and the Board.

11) The decision of the Zoning Board of Appeals on the appeal shall be filed in the office of the
Town Clerk within five (5) business days after such decision is rendered, and a copy thereof
mailed to the applicant and forwarded to the Town Board, Planning Board, Assessor and the
Uniform Code Enforcement Officer.

12) The Zoning Board of Appeals may impose Performance Standards.

Home Occupation Business Permits. The Zoning Board of Appeals shall perform site plan
review of all applications for Home Occupation Business Permits. No Home Occupation
Business Permits shall be issued until the board finds that the proposed Home Occupation:

1.) is a bona fide Home Occupation;

2.) shall not adversely affect the character of the neighborhood, and the values of the
surrounding properties;

3.) is conducted on the property by a person or persons residing therein, with not more than two
(2) full-time paid assistants or employees or their equivalent;

4.) does not occupy more than twenty-five percent (25%) of the total floor area thereof used for
residential purposes or fifteen hundred (1500) square feet of any accessory structure;

5.) does not require advertising display visible from the street, other than a small unlighted
professional name plate not over eight (8) square feet in area and in compliance with this
Ordinance;

6.) shall not create noise, dust, vibration, odor, glare, fumes, or electrical interference detectable
by the normal senses of persons outside the Dwelling. In the case of electrical interference,
there shall be no radio nor television disruption outside the Dwelling nor fluctuations in line
voltages off the premises;

7.) provides for sufficient off-street parking; and

8.) a Public Hearing, if required, is conducted

14.5.4.1 Procedures for Applyving for a Home Occupation Business Permit.

The application shall be made to the Office of the Uniform Code Enforcement Officer who will
request that the Zoning Board of Appeals perform a site plan review. The application shall
include the location of the proposed business and a sketch of the property on which the business
will be conducted. The application shall also include: a detailed description of the proposed
business, the number of employees, an estimate of the traffic that may be created during
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business hours, and a description of the impacts the business may have on neighboring
properties. At its discretion, the Zoning Board of Appeals may require additional information
for completing its review.

14.5.4.2 Action and Timing.

14.6

14.6.1

Within (62) sixty-two days of receiving the application the Zoning Board of Appeals shall
render its decision. The Zoning Board of Appeals may approve, approve with Performance
Standards or modifications, or it may disapprove any application. Failure of the applicant to
abide by the conditions or Performance Standards established may result in the revocation of
the permit. The Home Occupation Permit does not run with the land. If a property is sold,
leased or transferred the Home Occupation Permit expires.

PLANNING BOARD

Establishment and Organization. A Planning Board, as created by prior Zoning Ordinances
of the Town of Duanesburg, is hereby confirmed. The Planning Board shall consist of seven
(7) members and may include two alternates (See 14.8) who are all residents of the Town of
Duanesburg, for a period of three (3) years prior to the effective date of appointment, and who
are appointed by the Town Board, who shall also designate the Chairperson thereof, in such
manner and for such terms as provided by NYS Town Law. The Planning Board shall
prescribe the rules for the conduct of its affairs not inconsistent with this Ordinance or with
Section 271 of NYS Town Law. Three successive non excused absences from regular or
special meetings or four meetings total in a calendar year will be considered cause for removal
by the Town Board. The Planning Board shall have all the power and duties prescribed by the
New York State Town Law and this Ordinance. Nothing contained herein shall change the
current composition and terms of the members and alternates of the current Planning Board.

Meetings and Records. The meetings of the Planning Board may be held at least once each
month, and special meetings may be held by the Planning Board as necessary and upon the
appropriate Public Hearing Notice.

All hearings of the Planning Board shall be open to the public to the extent provided in article
seven of the Public Officers Law. The Planning Board shall keep minutes of its proceedings,
showing the vote of each member upon every motion, or if absent or failing to vote, indicating
such fact, and shall keep records of its examinations and other official actions.

Every rule, regulation, every amendment or repeal thereof, and every order, requirement,
decision or determination of the Planning Board shall be filed in the office of the town clerk
within five business days and shall be a public record.

Powers and Duties.

1) While the Zoning Board of Appeals concentrates primarily on interpretation of this
Ordinance, the granting of variances from this Ordinance, and interpretation of district
boundaries, the Planning Board is focused broadly on review and approval of sub-

divisions and commercial development, Special Use Permits and Site Plan Review as
specified herein.
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14.6.1.1

14.6.1.2

14.6.1.3

14.6.1.4

2) The Planning Board shall comply with the provisions of the State Environmental Quality
Review Act under Article (8) eight of the Environmental Conservation Law and its
implementing regulations as codified in Title (6) six, part (617) six hundred seventeen of
the New York codes, rules, and regulations.

3) The Planning Board is authorized and empowered by the Town Board to approve Plats
showing lots, blocks or sites, with or without streets or highways, and to approve the
development of entirely or partially undeveloped plats already filed in the office of the
County Clerk.

Site Plan Approval. The Planning Board is authorized and empowered by the Town Board
to review, approve, approve with Performance Standards or modifications or disapprove all
site plans as hereinafter designated.

Applicability. Site Plan approval is required in the Town of Duanesburg for:
a) All uses requiring a Special Use permit
b) Those uses listed in each zoning district as requiring Site Plan approval.

Sketch Plan. A sketch plan conference may be held between the Planning Board and the
applicant prior to the preparation and submission of a formal site plan. The intent of such a
conference is to enable the applicant to inform the Planning Board about the proposal prior to
the preparation of a detailed site plan, and for the Planning Board to review the basic design
concept, advise the applicant as to potential problems and concerns and to generally determine
the information to be required on the site plan. In order to accomplish these objectives, the
applicant should provide the following:

a) A statement and rough sketch showing the locations and dimensions of principal and
accessory structures, parking areas, highway access, existing vegetation, proposed
landscaping and other planned and significant natural features (e.g., streams, ponds, lakes,
wetlands). Anticipated changes in the existing topography and other natural features
should be identified.

b) A sketch or map of the area which clearly shows the location of the site with respect to
nearby streets, rights-of-way, properties, easements and other pertinent features.

c) A topographic or contour map of adequate scale and detail to show site topography.

Application. An application for site plan approval shall be made in writing to the Chairperson

of the Planning Board on forms provided by the Uniform Code Enforcement Officer and shall

be accompanied by information contained in the following checklist. Where the sketch plan

conference was held, the accompanying information shall be drawn from the following

checklist as determined necessary by the Planning Board at said sketch plan conference. The

Site Plan shall be submitted in sufficient detail and appropriate scale to accurately locate the

information listed below:

1) Title of drawing, including name and address of applicant and person responsible for
preparation of drawing;

2) North arrow, scale and date;

3) Boundaries of the property plotted to scale. Rights- of- way and easements, where
applicable, should be shown on this plot;
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4) Existing watercourses, wetlands, flood plains, and bodies of water;

5) Grading and drainage outline describing existing and proposed contours; (contour
intervals as determined by Planning Board.)

6) Location, outline of the proposed use, size and height of all buildings;

7) Location, design and construction materials of all parking and truck loading areas, showing
points of entry and exit from the site;

8) Provision for pedestrian access;

9) Location and description of outdoor storage including temporary storage areas, if any;

10) Location, design and construction outline of all existing or proposed site improvements,
including culverts, drains, retaining walls and fences;

11) Description of the method of sewage and waste disposal including location, and design
of such facilities;

12) Description of the method of obtaining water and location, and design of the water system
or systems;

13) Location of fire and other emergency zones, including the location of fire hydrants;

14) Location, and design of all energy facilities, (i.e. heating, air conditioning, electrical, etc.);

15) Location, size and design and construction materials of all proposed signs;

16) Location and proposed development of all buffer areas, including indication of
existing vegetative cover;

17) Location and design of outdoor lighting facilities;

18) Designation of the amount of lot coverage proposed for retail or other commercial
activity;

19) General landscaping plan and planting schedule;

20) Phased construction schedule for all elements of the project;

21) Current deed.

22) Other elements integral to the proposed development, as considered necessary by the
Planning Board, including identification of any State or County permits required for the
project's execution.

23) A visual and/or noise buffer for adjoining lands, including the maximum retention of
existing vegetation.

24) Adequacy of fire lanes and other emergency zones.

25) Limits of land disturbance.

26) Show on Plan how the project meets all setbacks, lot coverage, parking and dimensional
requirements.

27) Information on past uses of site and any potential for contaminated soil or groundwater to
exist.

28) Stormwater Pollution Prevention-Erosion and Sediment Control (SWPPP) requirements.

14.6.1.5 Review of Site Plans. The Planning Board’s review of site plans shall include, as appropriate,
but not limited to, the following general considerations:
a) Location, arrangement, size, design and general site compatibility of buildings, lighting and
signs;
b) Adequacy and arrangement of vehicular traffic access and circulation, including
intersections, road widths, pavement surfaces, dividers and traffic controls;
c) Location, arrangement, appearance and sufficiency of off-street parking and loading;
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d) Adequacy and arrangement of pedestrian access;

e) Adequacy of storm water and drainage facilities;

f) Adequacy of water supply and sewage disposal facilities; and

g) Adequacy, type and arrangement of trees, shrubs and other landscaping constituting.

14.6.1.6 Action and Timing. Within sixty-two (62) days of the receipt of a complete application for
site plan approval, the Planning Board shall render its decision. The time within which a
decision must be rendered may be extended by mutual consent of the applicant and the
Planning Board. The Board shall approve, disapprove, or approve the project with
Performance Standards, modifications and/or conditions. A Public Hearing may or may not be
required. The Board’s action shall be in the form of a written statement for the record along
with supporting documents deemed necessary. The applicant will be notified in writing of the
decision and any conditions and Performance Standards attached thereto, within five (5)
business days.

14.6.1.7 Performance Guarantee. The performance guarantee shall be the same as for special use
permit. (See Section 14.6.2).

14.6.1.8 State Environmental Quality Review. The State Environmental Quality Review shall be the
same procedure as that for the special use permit. (See Section 14.6.2).

14.6.1.9 Integration of Procedures. Whenever the particular circumstances of proposed development
require compliance with either the special use procedure in this Zoning Ordinance or other
requirements of the Town, the Planning Board shall integrate, as appropriate, Site Plan review
as required by this section with the procedural and submission requirements for such other
compliance.

14.6.2 Special Use Permits. After due public notice and hearing and subject to appropriate conditions,
Performance Standards and safeguards, the Planning Board may issue special use permits for any
of the uses for which this Ordinance requires the obtaining of such permits.

No special use permit shall be granted until the Planning Board shall find and determine that:

a) Such use is reasonably necessary or convenient to the public health, welfare or the
economic or social benefit of the community;

b) Such use is suitably located in relation to transportation, water and sewerage
requirements of this Ordinance or, where not specifically required, that such facilities are
otherwise adequate to accommodate anticipated use;

c) The character of the neighborhood and values of surrounding property is reasonably
safeguarded,;

14.6.2.1 Requirements. Special Use Permits are required in the Town of Duanesburg for:
a) Major changes in product line or services for businesses previously granted a permit or
classified as non-conforming.
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b) Those uses listed in the zoning districts as requiring a Special Use Permit, including those
special events not customary to the nature of the business.

c) All Mass Gatherings, which shall also require all other permits designated by any
governmental authority having jurisdiction over such gathering.

14.6.2.2 Procedure for Applving for a Special Use Permit.

The procedure for applying for a Special Use Permit is divided into two phases: pre-submission

conference and formal application.

a) Pre-Submission Conference. The Uniform Code Enforcement Officer shall refer the
Applicant requiring a Special Use Permit to the Planning Board who shall schedule a
conference for the next regularly scheduled Planning Board meeting or sooner if deemed
appropriate by the Planning Board. The purpose of the pre-submission conference is to give
the Planning Board and the applicant an opportunity to gain a perspective of the impact on
the zoning district, the neighborhood in which it is proposed, and the degree of complexity of
the review. The conference is beneficial to both parties because the community will gain
knowledge of the applicant's intent and the applicant will learn his or her rights and
responsibilities before either is committed to significant outlays of time or capital.

1) At the pre-submission conference the applicant shall provide the Planning Board with
basic data regarding the proposed project. At a minimum the applicant shall provide a
map showing the important existing natural and man-made features in and around the
site and a sketch plan showing the major features of the proposal.

2) At the conclusion of the pre-submission conference, or within ten (10) business days
thereafter the Planning Board will provide the applicant with a check-off list describing
the_minimum elements required for processing the application. This list does not
preclude later requests for additional information required to properly evaluate the
project.

b) Formal Application Procedure. Following the pre-submission conference a formal
application for a Special Use Permit may be presented at the next regularly scheduled
Planning Board meeting or sooner if deemed appropriate by the Planning Board.

1) The application shall be submitted on forms furnished by the Uniform Code
Enforcement Officer and be accompanied by a copy of the site plan. The site plan data
and information shall include information drawn from a checklist provided and as
determined necessary by the Planning Board at the pre-submission conference.
Depending on the scope and complexity of the project, the Planning Board may require
that the site plan be prepared by a licensed professional engineer, architect or land
surveyor, all at the applicant's expense. The Application should state how it meets the
Standards for a Special Use Permit set forth in Section 14.6.2

14.6.2.3 Information Required.

63



A general and complete description of the proposed Special Use, together with a Site Plan
prepared in accordance with Section 14.6.2 Site Plan Approval.

14.6.2.4 Planning Board Formal Review.

The Planning Board conducts a formal review of the site plan data prior to action on the
Special Use Permit.

a)

Within sixty-two (62) days after receipt of the completed application and all required

site plan data and information, the Planning Board will conduct a public hearing. The
notice of the public hearing shall be published at least five (5) days prior to the date of the
hearing in the official newspaper designated by the Town.

In addition to holding a public hearing, the Board will notify by mail at least ten (10)

prior to the public hearing all adjacent property owners within 1000 feet, as measured in
all directions from the property boundaries.

The Board's detailed review of the application elements for the planned use shall be in
such depth and detail to determine that:

L.

2.

2

10.

11.

the proposal is subject to the State Environmental Quality Review Act and, if
so, to initiate the process in accordance with Section 14.6.2.7;

the proposed use will not have a significant negative effect on existing
adjacent land uses;

the arrangement of pedestrian traffic access and circulation, including
intersections, road widths, pavement surfaces, channelization structures and
traffic control, is adequate;

the location, arrangement, appearance and sufficiency of off-street parking and
loading is satisfactory;

the location, arrangement, size, design and general site compatibility of
buildings, lighting and signage is satisfactory;

the storm water and drainage facilities are adequate;

the water supply and sewage disposal facilities are adequate;

the type and arrangement of trees, shrubs, and other landscaping constituting a
visual and/or noise deterring buffer between the applicant's and adjoining
lands, including the maximum retention of existing vegetation are adequate;
performance Standards, if necessary are imposed to ensure protection of
adjacent or neighboring properties against noise, glare, unsightliness or other
objectionable features;

the Fire lanes and other emergency zones and the availability of fire water,
water points or hydrants are adequate; and

building appearance is compatible with existing neighboring structures.
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14.6.2.5 Action Timing and Sequences.

Within sixty-two (62) days of the public hearing on the application for a Special Use Permit,
the Planning Board shall act on it. The decision of the Planning Board may be rendered
immediately after the public hearing if deemed appropriate by the Board. The Planning
Board may impose Performance Standards. The Planning Board shall provide copies of the
applicant notification letters to the Uniform Code Enforcement Officer, Town Clerk, and the
Zoning Board of Appeals within five (5) days where applicable. A copy of the site plans
will be retained as the official Town record.

Expiration. A Special Use Permit shall become void one year after approval unless a
building permit is issued and construction has begun within such time and diligently
pursued to completion or, by conditions or Performance Standards of the use permit, greater
or lesser time is specified as a condition of approval.

Amendment. Following completion of the development or establishment of the use as
authorized by a special use permit, no such use shall be expanded unless the special use

permit is amended pursuant to the procedures established herein.

14.6.2.6 Performance Guarantee.

The Planning Board may require a bond or other performance or payment guarantee by the
Developer for all or portions of any project.

The sufficiency of such performance and payment guarantee shall be determined by the
Planning Board after consultation with the Uniform Code Enforcement Officer and the Town
Engineer, and the Town Attorney, as necessary.

No Certificate of Occupancy shall be issued for the approved use until all improvements and
conditions required by the Planning Board are in place and verified by the Uniform Code

Enforcement Officer, Town Engineer, and Town Attorney, as necessary.

14.6.2.7 State Environmental Quality Review.
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The Planning Board will cause to be completed by the Developer and the Board a Short
(Section 617.21), Long (Section 617.2, Appendix A) Environmental Assessment Form or such
other documents as are appropriate for each site plan reviewed by the Board. These forms
will be maintained in the applicant's file.

14.6.2.8 Fee Schedule.

A fee schedule will be established by the Town Board, subject to amendment.

14.6.3 Performance Standards, Generally

The Planning Board under its powers of site plan review and special use permit approval shall
determine whether a proposed use can meet the required Performance Standards established by
the Planning Board. Failure to operate in compliance with these standards shall be a violation
of the Zoning Ordinance. Enforcement of continued compliance is the responsibility of the
Uniform Code Enforcement Officer. The Uniform Code Enforcement Officer shall investigate
any purported violation of Performance Standards. All violations as ascertained by the
Uniform Code Enforcement Officer shall be cured within (30) thirty calendar days of
notification of the user and owner. Failure to comply shall subject the violator to the penalties
specified in Section 15 of the Zoning Ordinance.

14.6.3.1 Specific Performance Standards. In the Town, uses are not permitted which exceed the
following standards measured at individual property lines. The Planning Board under its
powers of site plan review and approval shall decide whether uses meet the standards. Uses
shall meet State environmental standards and shall not:
1. Emit noise in excess of 70 decibels, dBA scale, of a standard sound level meter.
2. Emit odor, which is considered offensive.
3. Emit dust or dirt, which is considered offensive.
4. Emit noxious gases, which endanger health, comfort, safety, or welfare of any person, or
have a tendency to cause injury or damage to property, business or vegetation.
5. Cause, as a result of normal operation, a vibration, which creates displacement of 0.003 of
one inch at the property line.
Create glare by lighting or signs which could impair a driver’s vision
Cause a fire, explosion or safety hazard.
8. Cause harmful waste to be discharged into sewer, streams, or bodies of water, or to be
stored on said property.

_

15.7 _Retention of Experts; Payment.

The Zoning Board of Appeals and the Planning Board are hereby authorized to retain
engineering consultants and/or such other expert consultants as are determined to be necessary to
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enable the full performance of the duties of the respective Boards relative to any matters before
it.

Payment for the services of such consultants and/or engineers is to be made from funds deposited
by the applicant with the Town in escrow accounts established by the Town for such purpose.
The expert consultant and/or engineer shall provide an estimate, including the number of hours
and rate per hour, for the cost of service to be rendered to the Town. The amounts deposited by
the applicant will be based on these estimates. The estimates shall be reviewed and approved by
the Uniform Code Enforcement Officer and should be fair, in line with costs in other
communities, specific to the services requested by each Board, and based on previous
experience. The Uniform Code Enforcement Officer will notify the applicant of the amount
required. The estimate and the escrow deposit may be increased if required.

It shall be the responsibility of the applicant to submit to the Town, at such time as directed by
each Board, certified or bank check(s) in the amounts equal to the approved estimate of the
expert consultant and/or engineer for the cost of services to be rendered to the Town. The Town
shall release money to said consultant and/or engineer in payment for the services rendered to it
upon acceptance by the Town of said services. The consultant and/or engineer shall provide an
itemized bill showing date(s) service was rendered, associated hours, and rate.

15.8 Alternate Members of the Zoning Board of Appeals and the Planning Board

In order to permit the Zoning Board of Appeals and the Planning Board to transact business in the
event that absence or conflicts of interest or illness preclude any of the regular members from
considering a particular matter, it is deemed advantageous for the Town Board to appoint alternate
members to serve on these boards. Therefore the Town Board may appoint alternate members to
the Zoning Board of Appeals and the Planning Board to serve as provided in this section.

1. Two alternate members shall be appointed to each board.

2. Alternate members shall be appointed to serve for a period of two years. The terms of the
appointment shall be effective on January first (1*) of the year of the appointment and shall
end two years later on December thirty first (31%).

3. The Chairperson of the Zoning Board of Appeals or the Planning Board shall assign the
alternate members as necessary when absence of regular members of the Board, or conflict of
interest of regular members of the Board, or disability of regular members of the Board, would
prevent regular members of the Board from considering any impending matter.

4. Once designated to serve on a particular matter before the Board, the alternate members shall
have the same powers and duties as regular members of the Board. Any determination of the
Board consisting of alternate members shall have the same weight and be entitled to the same
authority as the act or deed of the regular Zoning Board of Appeals or the Planning Board and
all laws, statutes and regulations shall apply and be applied with equal force and effect.

5. Alternate members may be in attendance at all meetings, but may not participate in an official
capacity in any Board activity in which all members are present and able to act.

6. Alternate members serving on the Board after appointment by the Chairperson shall be paid
for their services in the same manner as regular members are paid.
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15.1

15.2

SECTION 15

Enforcement

Designation of Enforcing Official

This section shall be administered and enforced by the Uniform Code Enforcement Officer,
hereinafter referred to as the "Official", duly appointed by the Town Board of Duanesburg to
carry out the word and intent of this section.

Duties of Enforcing Official
A. Rules, regulations, and forms. The Official shall have authority to make, adopt and

promulgate written rules, regulations and forms as may be necessary for administration and
enforcement of the content and intent of this section. The Official shall be responsible to
submit such rules, regulations and forms to the Town Board, which shall move to approve,
reject or modify the same within sixty (60) days after submission. Once approved by the
Town Board and filed with the Town Clerk, rules, regulations and forms shall have the same
force and effect as the provisions of this section and be subject to the same penalties for
violation thereof.

. Entry and Inspection. The Official shall have the right to enter upon, examine and inspect

or cause to be entered, examined and inspected any building or property for the purpose of
carrying out the provisions of this section after reasonable written notice of intent to examine
or inspect has been provided to a property owner and permission of the owner has been
granted. If such permission is denied, access may be pursued by the Town Attorney, who
shall be notified in writing by the Official.

. Referral to the Planning Board, Town Board and Zoning Board of Appeals. The

Official shall inform any applicant of the appropriate town agency to whom the application
should be presented prior to the issuance of a building permit, in accordance with this section
and all other state, county and local laws and regulations.

. General Duties and Powers. The Official shall be charged with the general and executive

administration of this section and shall have the following general duties and powers:

1. To oversee and enforce all provisions of this section and all rules, conditions and
requirements adopted or specified pursuant thereto.

2. To record all identifiable complaints or violations of any provision of this section

3. To file a report with the Town Board at monthly intervals, summarizing his activities for
the period since the most recent previous report, listing all complaints of violations and
subsequent action taken on each such complaint.

. Appearance Tickets. In addition to any and all other authority vested in the official by state

law and this section, the Official is hereby authorized and empowered to issue appearance
tickets, in a form to be approved by the Town Board, for the prosecution of all violations of
this section. Following the filing of an information, the Official shall have the authority to
appear at any and all actions and proceedings in furtherance of said prosecution in any court
of competent jurisdiction.
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15.3

15.4

Conflicts with other provisions.
This section shall be administered and enforced in tandem with all other applicable town, county,
state and federal laws.

Procedure and Penalties for Offenses.

Whenever, in the opinion of the Official after proper examination and inspections, there appears
to exist a violation of any provision of this section or of any rule or regulation adopted pursuant
thereto, the Official shall serve a written notice of violation upon the owner or occupant of the
premises by personal service or certified mail; if to the owner, at the tax billing address, if to the
occupant, at the property address.

A. Notice of violation. Such notice of violation shall inform the recipient of:
1. The nature and details of such violation.
2.  Recommended remedial action, if possible, which, if taken, will effect compliance with
the provisions of this section and with rules and regulations adopted pursuant thereto.
3. The date of compliance by which the violations must be remedied or removed.
4. The right to a hearing before the official in accordance with Subsection C below.

B. Extensions. The Official may extend the date of compliance in a notice of violation, after
written application, if, in his opinion, there is reasonable evidence of intent to comply and
reasonable conditions exist which prevent compliance by the specified date.

C. Request for hearing. Any person served with a notice of violation in accordance with
Subsection A above and who denies the violation or is allegedly aggrieved by the required
action necessary for compliance may, within ten (10) days after service of notice, request, in
writing, a hearing before the Official stating the reasons why such a hearing is requested. The
person requesting the hearing shall be required to show cause or give evidence why he
should not be required to remedy the violation or why he is unable to comply with the
remedial action outlined in the notice of violation.

D. Abeyance. Compliance with a notice of violation shall not be required while a hearing is
pending.

E. Hearing. Within ten (10) days after receipt of a request for a hearing, the Official shall
acknowledge receipt, in writing, and set a time and place for such hearing, not later than
thirty (30) days after the date the request is received. Hearings may be postponed beyond
thirty (30) days by the Official for just cause, and notice of postponement shall be served.

F. Findings. After consideration of all testimony given at the hearing held in accordance with
Subsection E above, the Official shall sustain, withdraw or modify the notice of violation as
originally served. If such notice is sustained or modified, the Official shall set a new
compliance date by which the violation shall be remedied or removed in accordance with the
original notice of violation or modified remedial action specified at the hearing.

G. Certificate of Compliance. Upon re-inspection, following the expiration of the date of
compliance as specified in the notice of violation or modification thereof, if the violation has
been remedied or removed in accordance with the specified remedial action and there is no
longer a violation of any provision of this section, then a certificate of compliance shall be
issued by the official.
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H. Legal Action by the Town for Noncompliance. Upon re-inspection following the
expiration of the date of compliance as specified in the notice of violation or as extended in
accordance with Subsection B above, if the remedial action specified has not been carried out
and there is still in existence, in the opinion of the Official, a violation of a provision of this
section, or, upon refusal to permit such re-inspection, then the Official shall immediately
issue an appearance ticket and notify the Town Attorney, who shall, if necessary, take
appropriate legal action to restrain, prevent, enjoin, abate, remedy or remove such violation
and take whatever other legal action is necessary to compel compliance with this section.

I. Apartments\Multifamily Dwellings without Certificates of Occupancy. In situations
where no building permits were obtained, and Certificates of Occupancy were not issued, the
following procedure will be followed by the Uniform Code Enforcement Officer:

1. Issue citation to the property owner for building code violation.

2. Advise the Town Assessor to determine if back taxes are due.

3. Determine if a variance, Subdivision or Special Use Permit is required in accordance
with the Zoning and Subdivision Ordinances. If a Variance, Subdivision, or Special Use
Permit is required, refer to the proper Board. If an apartment was created before this
Zoning Ordinance was adopted, a Special Use Permit may not be required. The burden
of proof lies with the property owner.

4. Determine if Building and/or Sanitary Codes are involved and the action required.

5. Make inspections to the extent practical. The inspections shall be made at the owner's
expense. A building permit shall be obtained for any corrective action to be taken. Any
corrective action required to meet Code(s) shall be made at the owner's expense.

6. After all code requirements have been satisfied to the extent practical based on the
results of the inspections, issue a Conditional Certificate of Occupancy clearly stating it
was issued based on "WALK THROUGH INSPECTION ONLY".

7. Pursue the resolution of the citation with penalties determine by a schedule adopted by
the Town Board.

J. Penalties.

1.

Any person who shall violate or cause to be violated or assist in the violation of any provision of
this section shall be subject to conviction of an offense by a proper court and be subject to a fine
of not less than one hundred dollars ($100.00), not more than three hundred fifty dollars
($350.00) or imprisonment for a period not to exceed fifteen (15) days, or both, for conviction of
a first offense; for conviction of a second offense, both of which were committed within a period
of three (3) years, such person shall be subject to a fine of not less than three hundred fifty
dollars ($350.00), nor more than seven hundred dollars ($700.00) or imprisonment for a period
not to exceed fifteen (15) days, or both; and, upon conviction for a third or subsequent offense,
all of which were committed within a period of five (5) years, such person shall be subject to a
fine of not less than seven hundred dollars ($700.00) nor more than one thousand dollars
($1,000.00) or imprisonment for a period not to exceed six (6) months, or both. However, for the
purpose of conferring jurisdiction upon the courts and judicial officers, generally, the first and
second offenses shall be violations and third and subsequent offenses shall be misdemeanors for
such purposes and all provisions of law relating to Penal Law violations and Penal Law
misdemeanors shall apply.
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2. The term "person," as used in this subsection, shall include an owner, occupant, tenant, vendee in
possession, assignee of rents, receiver, executor, trustee, lessee, agent or any other person, firm
or corporation directly or indirectly in control of a building property or part thereof.

3. Failure to timely comply with any court mandated action shall constitute a separate and distinct
offense.
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SECTION 16
Amendments

The Town Board may, from time to time, on its own motion or on petition or on recommendation of the
Zoning Board of Appeals, or Planning Board, and after public notice and hearing, amend, supplement,
change, modify or repeal this Ordinance, pursuant to the provisions of the New York State Town Law
applicable thereto. Every such proposed amendment shall be referred to the Planning Board for review
and comment. Any amendment shall, within ten (10) days of effective date, be incorporated in the text
of the master copy of the Zoning Ordinance and all undistributed copies held for sale. The Records
Management Officer shall be responsible for said incorporation and sale.
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SECTION 17
Severability
If any section, paragraph, subdivision, clause, phrase, or provision of this Ordinance shall be adjudged

invalid or unconstitutional, the same shall not affect the validity of this Ordinance as a whole or any part
of provisions thereof other than the part so declared to be invalid or unconstitutional.
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SECTION 18
Exceptions

Nothing within this Ordinance shall require any duly established municipal, educational, historical,
firefighting, recognized fraternal or civic order or religious organization or institution located in the
Town or political party qualified for a line on the ballot in a general election to apply for or obtain a
special use permit with regard to gatherings or assemblages designed for the furtherance of its purposes,
including fund raising, except when they act as sponsor(s) for a public assemblage which is not their
own operation or affair. Public gatherings or assemblages in conjunction with an existing permitted
building or use by any duly established municipal, educational, historical, fire-fighting, recognized
fraternal or civic order or religious organization or institution located in the Town or political party
qualified for a line on the ballot in a general election shall not be prohibited in any district. Nothing
within this Section 18 shall negate the applicability of and requirements of a Public Assemblage Law
adopted by the Town of Duanesburg.
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SECTION 19
Effective Date

This Amendment to the Ordinance shall become effective by its publication and posting in accordance
to the applicable sections of the laws.
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WHITEMAN
OSTERMAN Attorneys at Law

www. woh.com ' @“‘
& HANNA w» \W/ \Zf

Terresa M. Bakner
One Commerce Plaza

Partner

Albany, New York 12260 518.487.7615 phone
518.487.7600 phone thakner@woh.com

518.487.7777 fax

August 24, 2017

Via Hand Delivery REGCEIVED
STATE RECORDS

NYS Department of State L

Division of Corporations AUG 2 420U

State Records and Uniform Commercial Code _

One Commerce Plaza, 99 Washington Avenue DEPARTMENT OF STATE

Albany, NY 12231
Re:  Local Law No. 1 & 2 of 2017 of the Town of Duanesburg
Dear Sir/Madam:

Whiteman Osterman & Hanna LLP represents the Town of Duanesburg as municipal
counsel. On behalf of the Town Clerk of the Town of Duanesburg, enclosed for filing please find
Local Laws Nos. 1 and 2 of 2017 which were adopted by the Town Board of the Town of
Duanesburg on February 16, 2017. For your convenience attached is a copy of each local law so
that you can stamp them received.

Please note that the Town previously attempted to file these local laws with your
office, however, only every other page of the local law was provided to your office. It is my
understanding that you will post these corrected versions. Please see the enclosed resolution of
the Town Board explaining the circumstances.

If you have any questions, please do not hesitate to contact the Town Clerk, Jennifer
Howe, or me.

Vety Yruly yours,

e ]

Terresa M. Bakner
Enclosures

cc: Jennifer Howe

4822-0085.2302, v, 1



TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO.\|5-2017

August 10, 2017

WHEREAS, on February 9, 2017, the Town Board unanimously adopted the attached
resolution approving local law no. 1 of 2017 and local law no. 2 of 2017 which changed how lot
line adjustments and minor subdivisions are evaluated by the Town Planning Board;

WHEREAS, the Town Clerk filed every other page of local laws purporting to be local
law no. 1 0£2017 and local law no. 2 of 2017 with the Secretary of State’s office;

WHEREAS, a true and complete copy of every page of the local laws has not been filed
as of this date;

WHEREAS, the Town Board finds that the attached local laws, resolution and negative

declaration were approved by the Town Board at its regular Town Board meeting on February 9,
2017,

NOW THEREFORE BE IT RESOLVED, that the Town Board directs the Town Clerk
to file the complete and correct version of local laws no. 1 and 2 of 2017 (potentially renumbered
for filing) with the Secretary of State’s office and to place a copy of this resolution and the
attached local laws and accompanying documents in the Town records.

Roger ﬁdball,/Supervi’Sor ﬂﬁ'ﬁa’rﬁﬂve, ’lﬂn Clerk

Present: Council Members Leoni, Passonno and Potter, Supervisor Tidball
Absent: Council Member Ganther

Town Board Members:

Roger Tidball (Yea) Nay Abstain
John Ganther Yea Nay Abstain

Rick Potter Jedd Nay Abstain
Randy Passonno (Yeg> Nay Abstain
(Yea)

Charles Leoni Nay  Abstain

4849-7622-7680, v. 1



New York State Department of State
Division of Corporations, State Records and Uniform Commerclat Code
One Commerce Plaza, 99 Washingion Avenus

Local Law Fi[ing ' Albany, NY 12231-0001

www.dos.ny.gov

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter,

[CNGounty [T|City [X|Town [Village RECEIVED

{Sefect ones) STATE RECORDS
of Duanesburg

RG24 20t

Local Law No. 1 of the year 2017  DEPARTMENT OF STATE

A local law amending Section 14.2 of the Zoning Ordinance of the Town of Duanesburg
(Insert Title)

Be it enacted by the 10Wn Board of the
(Narmne of Leglslative Body)

[CCounty [ |City [X|Town [JVillage

(Select one:)

of Duanesburg as follows:

(If additional space is needed, attach pages the same size as this sheef, and number each.)

. DOS-0238-f Rev. 04/14) Page 2 of 4



{Complete the certification in the paragraph that applies to the filing of this local law and
strike cut that which is not applicable.}

1. (Finat adoption by local legislative body only.)

| hereby cerfify that tha local law annexed hereto, designated as local law No. 1 of 2017 of
the (County)(City){Viliage) of Duanesburg was duly passed by the
Town Board on August 10, 2017 | in accordance with the applicable

(Name of Legisfalive Body)
rovisions of law.

2. {Passage by local legi
Chief Executive Officer®.)
P hereby certify that the local law annexed

the (County)(City}{Town)(Village} of

ive body with approval, no disapproval or repassage after disapproval hy the Elective

0, designated as focal law Nao. of 20 of

was duly passed by the
\on\ 20 , and was {approved){not approved)

(Name of Legislative Body) \
(repassed after disapproval) by the
(Elactive Chief Executive Officer™)

on 20|:|:], in accordance w ith the applicable provisions of law,

and was desmed duly adopted

3. (Final adoption by referendum.)
{ hereby certify that the local law annexed hereto, designated as local law No.

the {County}City)(Town}{Village) of

was duly passed by the

on /’&3’ , and was (approved}(not approved)

{Name of Legislafive Body)

(repassed after di on 20

e
{Elective Chisf Executive Offlcer®)

law was submitted to the people by reason of a {mandatory){permissive) referendum, and received the affirmative
vote of a major the qualifled electors voting therson at the {general)(special){annual) election heid on

20 , In accardance he applicable provisions of law.

4. (Subject to permissive referendum arnthinal adoption because no valid petition was filed requesting referendum.)
| hereby certify that the local law annexad hereto, desSignated as local law No, of 20 of

the (County){City)(Town)}{Viliage) of

was duly passed by the

on \211 , and was (approved)(not approved)

(repassed after disapproval) by the on 20 . Such jocal
(Elective Chief Executive Officer®}

faw was subject to permissive referendum and no valld pefition requesting such referendum was filed as of

20 , In accordance with the applicable provisions of law, \

{Name of Leglsiative Body}

* Elective Chief Executive Officer means or includes xecutive officer of a county elected on a county-wide basis or, if there

be none, the chairpersen of the county legislative body, the mayor G village, or the supervisor of a town where such officer Is
vested with the power to approve or veto local laws or ardinances.

D0S8-0239- (Rev. 04/14) Pade 3 of 4



TOWN OF DUANESBURG LOCAL LAW NO. 1 OF 2017

A LOCAL LAW AMENDING SECTION 14.2 OF THE ZONING ORDINANCE OF THE
TOWN OF DUANESBURG

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows: . :

Section 1. Title of Local Law,

This Local Law shall be entitled “A Local Law Amendmg Section 14.2 of the Zoning
Ordinance of the Town of Duanesburg”.

Section 2. Authorization,

This Local Law is enacted pursuant to the Municipal Home Rule Law and Article 16 of
the Town Law of the State of New York.

Section 3.  Purpose.

The purpose of this local law is to add to the list of duties of the Uniform Code
Enforcement Officer the ability to administer lot line adjustment and minor subdivision
applications that have been determined by the Planning Board to be exempt from full scrutiny,
review and approval, in accordance with its authority under Article 3 of the Town of Duanesburg
Subdivision Ordinance.

Section4.  Amendments to Section 14.2 of the Zoning Ordinance titled “Uniform Code
Enforcement Officer”,

Section 14.2 is hereby amended to add the following new section 14.2.11:

11.  Review and administer all Lot Line Adjustment and Minor Subdivision applications that
have been determined by the Planning Board to be exempt from full scrutiny, review and
approval, in accordance with its authority under Article 3 of the Town of Duanesburg
Subdivision Ordinance. The Code Enforcement Officer is authorized to sign the Lot Line
Adjustment plat or exempt Minor Subdivision plats in the event the Planning Board declines to
exercise jurisdiction.

Section 5. Supercession.

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Zoning Ordinance herein addressed, in so far as such statutes are
inconsistent with this Law and any other laws or regulations of the Town of Duanesburg are
superseded to the extent necessary to give this Local Law fuli force and effect. All other
provisions shall remain the same. Local Law 2 of 2016 is hereby expressly rescinded and
superceded by this Local Law.

4819-8926-8032, v. 1



Section 6.  Severability.

Each separate provision of this Local Law shall be deemed independent of all other
provisions therein, arid if any provisions shall be deemed or declared invalid, aIl other provisions
hereof shall remain valid and enforceable.

Section 7. Effective Date,

This Local Law shall take effect immediately upon filing in the office of the Seoretary of
State in accordance with Municipal Home Rule Law § 27.

4819-8926-8032, v. 1
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5. ity local [aw concerning Charter revision proposed by petition.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of

the Municipal Home Rule and having received the affirmative vote of a majority of the qualified electors of such city veting
thereon at the (special){general) jon held on 20 , became oparative,

6. (County local law concerning adoption of Charter;
| hereby certify that the local law annexed hersto, designated & al law No. of 20 of
the County of State of New York, having hee mitted to the electors at the General Elsction of
November 20 , pursuant fo subdivisions 5 and 7 of sectio33._of the Municipal Home Rule Law, and having
recelved the affirmative vote of a majority of the qualified electors of the cities of said ty as a unit and a majority of the
qualified electors of the towns of said county considered as a uni{ voting at sald general elec ecame operative.

{If any other authorized form of final adoption has be ;please provide an appropriate certification,)
| further certify that [ have compared the g local law with the original on file in this offite and that the same is a
correct transcript therefro e whole of such ariginal local law, and wa ally ado d in the maryﬁwxﬁed in

paragraph above, y
Clerk of the E@s tive o ¥, C| own orV’IIﬂQ\\‘CIerK or
RN oﬁicw atad by Inial jeglis|ative body

(Seal) . Date: ;&UM NS ‘W\QAM

DOS-0235-H (Rev. 04/14) Padge 4 of 4
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TOWN OF DUANESBURG TOWN BOARD
'RESOLUTION NO.|i5-2017
August 10, 2017

WHEREAS, on February 9, 2017, the Town Board unanimously adopted the attached
resolution approving local law no. 1 of 2017 and 1ocal law no. 2 of 2017 which changed how lot
line adjustments and minor subdivisions are evaluated by the Town Planning Board;

WHEREAS, the Town Clerk filed every other page of local laws purporting to be local
law no, 1 0of 2017 and local law no. 2 of 2017 with the Secretary of State’s office;

WHEREAS, a true and complete copy of every page of the local laws has not been filed
as of this date;

WHEREAS, the Town Board finds that the attached local laws, resolution and negative
declaration were approved by the Town Board at its regular Town Board meeting on February 9,
2017;

NOW THEREFORE BE IT RESOLVED, that the Town Board directs the Town Clerk
to file the complete and correct version of local laws no. 1 and 2 0of 2017 (potentially renumbered
for filing) with the Secretary of State’s office and to place a copy of this resolution and the
attached local laws and accompanying documents in the Town records.

Roger 'TidballfSupérvi%or &'ﬁﬁfér’ﬁﬁe, Iﬁh Clerk

Present: Council Members Leoni, Passonno and Potter, Supervisor Tidball
Absent: Council Member Ganther

Town Board Members:

Roger Tidball Nay Abstain
John Ganther Yea Nay Abstain
Rick Potter {Jed Nay Abstain
Randy Passonno (Yea? Nay  Abstain
Charles Leoni (Yea) Nay Abstain

oLy
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{‘ : New York State Deparfment of State
Division of Corporations, State Records and Uniform Comimercial Code
One Commerce Plaza, 99 Washington Avenue

Local Law F[[]ng Atbany, NY 12231-0001

www.dos.fy.gov

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

[OCounty [City [XTown [ |Village

(Select one;)

of Duanesburg

Local Law No. 2 of the year 20 17
A local law amending the Subdivision Ordinance of the Town of Duanesburg
{insert Titls)
Be it enacted by the 1°Wn Board of the

(Name of Legislative Body)

[]County [City [XITown [ |Village

(Solect one:}

of Duanesburg as follows:

(If addifional space Is heeded, attach pages the same slze as this sheet, and number each.)
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{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local faw No, 2 of 2017 of
the (County)(City(Viliage) of Duanesburg was duly passed by the
Town Board on August 10, 2017 | in accordance with the applicable

{Name of Legislative Body)
provisions of law.

2. (Passage by local legi
Chief Executlve Officer*.)
| heraby cerlify that the local law annexed h

the (County){City X Town)(Village) of

e body with approval, no disapproval or repassage after disapproval by the Elective

designated as local law No. of 20 of
was duly passed by the
on\ 20 , and was (approved)(not approved)

(Name of Legistative Body) \
{repassed after disapproval) by the

(Elective Chief Executive Officer*)
on 20| I I, in accordance w ith the applicable provisions of law.

and was deemed duly adopted

3. (Final adoption by referendum.)
[ hereby certify that the local iaw annexed hereto, designated as local law No.,

the (County)(City)}{Town)(Villaga) of

of

was duly passed by the

on /2( , and was (approved)(not approved)
(Name of Legistative Body) / _—
{repassed after disapproval) by the : on 20

{Elg jef Executlve Officer®)

Such local law was submi 0 the people by reason of a (mandatory){permissive) referendum, and received the affirmative
voie of a majori e qualified electors voting thereon at the {general)}(special)(annual) election held on

, in accordance with the applicable provisions of law.

4, ject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
| hereby certl f the local law annexed hereto, designated as local law No. of 20 of

the (County)(City){Town

was duly passed by the

on 20 , and was (approved){not approved

{Name of Legislative Body) \ i )( . |

(repassed after disapproval) by the on 20 . Buch local
(Elective Chief Exechitive Officer®)

law was subject to permissive referendum and no valid petitinrequesting such referendum was filed as of

20 ; in accordance with the applicable provisions of law,

* Elective Chief Executive Officer means or includes the chief exacutlve officer of a county elected on a county—wid?ba{i or, if there
be none, the chairperson of the county leglslative body, the mayor of a city or village, or the supervisor of a town where Such officer Is
vested with the power to approve or veto local laws or ordinances. \

DOS-0239.44 (Rev. 04/14) Page 3 of 4



TOWN OF DUANESBURG LOCAL LAWNO. 2 OF 2017

A LOCAL LAW AMENDING THE SUBDIVISION ORDINANCE OF THE
TOWN OF DUANESBURG

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows:

Section'1. Title of Local Law,

This Local Law shall be entitled “A Local Law Amendlng the Subdivision Ordinance of
the Town of Duanesburg”. -

Section 2, Authorization.

This Local Law is enacted prrsuant to the Municipal Home Rule Law and Article 16 of
the Town Law of the State of New York.

Section3.  Purpese.

It is the intent and purpose of this Local Law to clarify the distinction between a
subdivision of land which is subject to full scrutiny, review and approval by the Town Planning
Board, and a mere ot line adjustment or minor subdivision (consisting of no more than two lots)
which should be considered and permitted with a minimum burden imposed upon the involved

property owner(s).
Section 4. Amendments to Article 2 of the Subdivision Ordinance titled “Definitions”.
Article 2 is hereby amended to add the following new definition;

LOT LINE ADJUSTMENT - The relocation or revision of the boundary line of a lot to change
the area of said lot and of an existing adjacent lot or lots, and which does not create any
additional number of lots, A lot line adjustment shall not be considered a subdivision or a
resubdivision.

Section 5, Amendments to Article 3 of the Subdivision Ordinance titled “Platting
Procedures”.

Section 3.3 of Article 3 is hereby repealed and replaced with:
Section 3.3 Pre-Application Review

1 Requirements. The applicant for a Subdivision or Lot Line Adjustment, or his
duly authorized representative, shall attend the meeting of the Planning Board in order to discuss

the intent and application of these regulations. At least ten (10) days prior to any regularly
scheduled meeting, the applicant shall submit to the Town Building Inspector ten (10) copies of a

4836-8304-5952, v. 1



sketch plan of the proposed subdivision or lot line adjustment as required by Section 3.3.2.
(below). Within thirty (30) days of meeting with the applicant, the Planning Board shall
determine whether the sketch plan meets the purposes of these regulations and shall, where it
deems necessary, make specific recommendations in writing to be incorporated by the applicant
in the next submission to the Planning Board.

A subdivision may contain features of a technical nature which are such that the review
and opinion of a licensed professional engineer may be required. The Planning Board may
engage such licensed professional engineer who for the purposes of this Ordinance becomes the
Town Engineer for this subdivision. The subdivider shall reimburse the Town for the fees
charged by the Town Engineer in accordance with Section 15.7 of the Town Zoning Ordinance
and no plat shall be given final approval until such fees are reimbursed.

2 Sketch Plan. The sketch plan initially submitted to the Planning Board shall be
based on the tax map information or some other similarly accurate base map at a scale
(preferably not less than 200 feet to the inch) to enable the entire tract to be shown on one sheet.
The sketch plan shall be submitted showing the following information:

(a) A vicinity map at a scale of one inch equals 2,000 feet indicating the location of the
proposed subdivision in relation to major streets, streams and municipal boundaries;

(b) All existing structures, wooded areas, streams, existing bodies of water, easements,
wetlands, raitroads, cemeteries, drainage ditches, and other physical features, within
the portion to be subdivided and within two hundred (200) feet thereof;

{c) All the utilities available at the property, and all streets which are either proposed,
mapped or built;

(d) Contour lines at interval of not more than ten (10) feet;

(e) The location of any of the one hundred (100) year floodplain limit as shown on the
HUD Flood Insurance Map;

() The layout and approximate dimensions and area of lots (including lot width and
depth and area), street layout, recreation areas, systems of drainage, sewage utilities,
and water supply (see Section 6,6), within the subdivided area, as well as proposed
building locations, the applicable zoning requirements for lot area, width, side, front
and rear yards, with an indication that each lot is equal to or in excess of these
requirements; the location of zoning district boundary lines affecting the subdivision;
and indication of any lots in which other than a residential use is intended,

(g) The name of the owner and applicant(s) and the names of all abutting owners adj acent
to or for five (500) feet along the road. '

3 Waiver of Submission Requirements, The Planning Board may waive, upon the
request of the applicant, any of the submission requirements of this Article if the Planning Board
determines that such requirement is not necessary or appropriate for review of the subdivision.

4 Classification, The Planning Board shall determine whether the sketch plan
illustrates a Lot Line Adjustment, a Minor or a Major Subdivision, as defined by these
regulations. The Board may require, however, that a Minor Subdivision comply with all or some
of the requirements specified for Major Subdivisions, when it is deemed necessary for protection
of the public, health, safety and welfare. If the sketch plan is classified as a Minor Subdivision,
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and not otherwise exempt under Section 3.3.3, the subdivider shall then comply with the
procedure outlined in Section 3.4 of these regulations. If the application is classified as a Major
Subdivision, the subdivider shall then comply with the procedures outlined in Section 3.5.

- .5 _ Exemptions. The Planning Board may, in its discretion, exempt Lot Line
Adjustments or Minor Subdivisions from full scrutiny, review and approval by the Town
Planning Board, as required by Section 3.4, The determination as to whether any proposed
action should be exempt shall be within the reasonable mterpreta’uon and discretion of the
Planning Board and shall only be considered upon application made and good cause shown by
the owner(s) of the affected lots. If the Planning Board so determines that the proposed action
neither creates nor increases any significant planning issues with réspect to the existing or
potential future use of any inyolved parcel(s), and in the instance of & Lot Line Adjustment, that
no additional lots will be created as a result of the fot line adjustment, the Planning Board may, at
its discretion, declare the proposed action to be exempt from any further subdivision review
pursuant to this Article, whereupon it shall refer the application to the Code Enforcement Officer
to complete the administration of the same. A Lot Line Adjustment plat shall be filed in the
same manner and following the same procedures as filing of Minor Subdivision plats except that
the Code Enforcement Officer may sign the Lot Line Adjustment plat or exempt Minor
Subdivision plats in the event the Planning Board declines to exercise jurisdiction.

Notwithstanding anything to the contrary, in the event the Planning Board is of the
opinion that the primary purpose and intent of the proposed action is to develop the affected
lot(s) in circumvention of the otherwise applicable subdivision review and proceedings, the
application to treat such action as a Lot Line Adjustment may properly be denied. In the cvent
the Lot Line Adjustment is considered for review as a Minor Subdivision, all applicable
procedures of Article 3, and in particular Section 3.4, shall apply.

Section 3.4 is heréby amended to add Section 3.4.4

4 Filing of Minor Subdivision Plat. Within six (6) months of Planning Board
approval on a Minor Subdivision, the applicant shall submit the plat for signature. If the
applicant fails to submit plans for signature within six (6) months the approval shall be
considered null and void unless an extension of time is requested in writing and granted by the
Planning Board.

The plat shall be filed with the Schenectady County Clerk within forty-five (45) days
from the date signed by the Chairman of the Planning Board. If the applicant fails to submit
plans for signature within forty-five (45) days the approval shall be considered null and veid
unless an extension of time is requested in writing and granted by the Planning Board.

The applicant shall bear all fees in connection with the filing of the plat.

4838-8304-6952, v. 1



Section 6. Supercession,

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Subdivision Ordinance herein addressed, in so far as such stafutes are
inconsistent with this Law and any other laws or regulations of the Town of Duanesburg are
superseded to the extent necessary to give this Local Law full force and effect. "All other
provisions shall rémain the same, Local law 3 of 2016 is hereby expressly rescmded and
superceded by this Local Law.

Section 7. Severability.

Each separate provision of this Local Law shall be deemed iridependent of all other
provisions therein, and if any provxswns shall be deemed or declared invalid, all other prowszons
hereof shall remain valid 4nd enforceable

Section 8, Effective Date,.

This Local Law shall take effect immediately upon filing in the office of the Secretary of
State in accordance with Municipal Home Rule Law § 27,
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Iocal law concerning Charter revision proposed by petition.)

] hereby cemiy that the local law annexed hersto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section {36)(37) of
the Municipal Home Rulé , and having received the affirmative vote of & majority of the qualified electors of such city voting

thereon at the (special){general) ion held on 20 . became operative,

6. (County local [aw concerning adoption of Charter:
| hereby ceriify that the local law annexed hersto, designated as 15
the County of State of New York, having been su
November 20 , pursuant to subdivisions 5 and 7 of section 33 of
received the affirmative vote of a majorlty of the quallﬂed electors of the cities of said county as

w No. of 20 of
itted to the electors at the General Elsction of
nicipal Home Rule Law, and having
it and a majority of the

corract transcript th m and of the whole of such original local law, and WW
above.

Clerk ofthe.cet ais]

T officer déslgnated by locAl legiktative body
(Seal) . Date: A0 D&QL_LC) QQ\ E
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DUANESBURG

ENVIRONMENTAL QUALITY REVIEW ORDINANCE



. Schenectady, State of New York, pursuant to Article 8 of the New

. approve an action other than an action listed in Sec. 3(b) hereof
. or Sec. 617.12 of 6 NYCRR as a type Il action, sheall be made by

, Environmental fluality Review Act, providing for environmental
" the environment.

., as follows:

% tions which will be affected by a proposed action, including land,

/. air, water, minerals, flora, fawna, noise, objects of historic

; centration, distribution, or growth and existing community or
" neighborhood character. (as defined in S5EQR, Sec. 8-0105)

-Edetermined not to have a significant effect on the environment and

- which does not require an environmental impact statement. (as

' the Town until there has been full compliance with all tne
- requirements of this ordinance and Part 617 of Title 6 NYCRR. i

' addition to those listed in Sec. 617.12 of Title 6 NYCRR, are Type

"I actions:

i .

words, terms and phrases used in this ordinance shall have the

io?éesthetic significance, existing patterns of population con-

ENVIRONMENTAL QUALITY REVIEW DRDINANEﬁ

An Drdinaﬁce of the Town of Duanesburg, County of
York State Environmentdl Conservation Law, also known as the Gtate
quality review of actions which may have a significant effect on
BE IT ENACTED by the Town Board of the Town of Duanesburg

Section 1. Definitions. {a) Unless oth&rwise noted, the

same meaning as those defined in Sec. B-0105 of the Environmental
Conservation Law and Part 617 of Title 6 NYCRR.
(b} "Tawn" shall mean the Town of Duanesburg.

(c) "Environment" means the physical condi-

{d) "Type I Action" an action that is likely
to require preparation of an environmental impact statement. (as
described in 617.12 6 NYCRR)

(e} "Type Il Action" an action which has been

described in 617.12, 6 NYCRR)
Section II.. Approval, No decision to carry out or

the Town Board or any department, board, officer or employee of

Section 111, Actions. {a) Consistent with Part 617 of

Title 6 NYCRR and the criteria therein, the following actions, in




- -

1. Actions requiring spproval of the Zoning Board
of Appeals.

2. Construction of new highways by the Town Highway
Department.

3. Actions of ths Town Board initiating construction
of new Town buildings.

4. Actions of the Town Board selecting and
designating Town landfill sites.

i 5. Any facility, development or project which is to
 be directly located in the watershed of the Village of Delanson

! reservoirs. _

iy (b) Consistent with Pert 617 of Title 6

4 NYCRR and the criteria therein, the following actions, in addition
| to those listed in Sec. 617.12 of Title 6 NYCRR are Type II
actions. _

: 7 1. The sale or issuance by the Town Clerk of the

ﬂ follawing:

DEC licenses

Dog licenses
Marriage licenses

7 . Death certificates
| Solicitors' permits
i Landfill permits

2. The issuance by the Town Building Inspector of
| the following:

Building permits
Septic permits
Occupancy permits. -

{c) Responsibility for environmental review
of specified“actions shall be designeted to the appropriate

departments or boards by resolution of the Town Board.

Sgetion IV. Initial Determination. For the purpose

of assisting in the determination of whether a Typs 1 action may
or will not have a significant effect on the environment, appli-
cants for permits or adher approval of Type I actions shall file

a written statement with the appropriate department or board sett-
ing forth the name of the applicant, the location of the real '
property affected, if ény, a description of the nature of the
proposed action, and the effect it may have on the environment.

In addition, applicants mey includs a detailed statement of the

reasons th, in their view, the proposed action may or will not

have & significant effect on the snvironment. The statement and

[T




‘determination shall state whether such proposed action may or

-board shall:

-3

information shall be in whatever form desired by the appropriate
department or boasrd and may be accompanied by drawings, sketches
and maps, if any, tongether with any other ;elevant explanatory
material so desired. 7

Section V. Determination. The appropriate department or
board shall render teo the applicant a written determination on
such application for approval of a Type I action within 15 days
following receipt of a complete application and statement, provideq
however, that such period may be extended by mutual agreemaht af

the applicant and the appropriate department or boerd. The

will not have a'significant effect on the #nvironment.

Section VI, Np Significant Effect. 1If the éppropriate

department or board determines that the proposed action will not
have a significant effect on the environment, the department or
board shall prepare, file and circulate such determination as
provided in Sec. 617.7I(b) of Title 6 NYCRR and thersafter the
proposed action may be processed without further regard to this
Town ordinance. |

. Section VII, 3Significant Effect. If the appropriate
department or board determinas-that the proposed acticn may have
a significan$ effect on the envirunment; the department or board
shall prepare, file and circulsate such determination as providad
in Sec. 617.7(b) of Title 6 NYCRR and thereafter the department or

(a) In the case of an action involving an
applicant, immediately notify the applicant of the determination
and shall request the applicant to prepare an environmental im-
pact report in the form of’a dreft envifonmental impact statement.

: {b) In the case of an action not involving
an applicant, prepare a draft environmental impact statement.

' If the applicant decides not to submit an environmentel
impact report, the department or board shall prepars or cauée to
be prepared the dreft environmental impact statement, or in its
discretian, notify the applicanf that the processing of the

application will cease and that no approvai will be issued., The

dapaftmenf or board may rquire the applicant to submit a fee to
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i

defray the expensae of prsparing or reviswing an environmentz) ime
pact statement.  “uch Fees shall be smgtablizhed by rezolutlon of
the Town Doard,

Gectlien VIII, E£ffective Date. This erdinance shall take

affect immediately upon ite filing in accordence with thae

provisions of Zsc, 133 of tha Town Law of the Gtate of New York,




DUANESBURG

LL11991 RIGHT TO FARM



oy NEW YORK STATE DEPARTMENT OF STATE
Local Law Flllng 162 WASHINGTON AVENUE, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

Exnty
N, S sviantcechvech
Town
¥illge
Local Law NO. ~oeveeeeennee- N — of the year 19...81

A locallaw .. Right to Farm _TLaw.of the Town of Duanesburg, prowviding

{Insert Title)

Be it enacted by the -._.Ddaneshburg. Towo Board. ... of the
. {Name of Legisiative Body}

Lavnty
gy o ..Duaneshburg. ... I as follows: |
Town ;
Miliage

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF DUANESBURG, AS

FOLLOWS : '

Section 1. TITLE. This Local Law shall be known the Right to Farm
Law of the Town of Duanesburg.

Section 2. LEGISLATIVE INTEND AND PURPOSE. It is the general purpose
and intent of this Local Law to maintain and preserve the rural
tradition and character of the Town of Duanesburg, to permit and
encourage the continuation of the business of farming within the
Town of Duanesburg, to protect the existence and operation of estab-
lished farms, and to encourage the iniation and expansion of farming.

Section 3. DEFINITIONS.

(a) Unless specifically defined below, words or phrases used
in this Local Law shall be interpreted so as to give them the mean-
ings they have in common usage and to give this Local Law its most
reascnable application. :

(b) For the purpose of this act, agricultural activities are
defined as the production of crops, livestock, and livestock products
as defined, in Section 301 (2) of the Agricultural and Markets Law
of the State of New York.

(c}) For the purpose of this act, farmland is defined as land
used in agriclutural production, as defined in Section 301 (4} of
the Agricultural and Markets Law of the State of New York.

Section 4. RIGHT TO FARM. Farmers, both full-time and p rt—t'?e,
(If additional space is needed, attach pages the same size as this sheet, and number each.)

(1)
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as well as those employed, retained, or otherwise authorized to act
on behalf of farmers, may lawfully engage in farming practices with-
in the Town of Duanesburg at any and all such times and all such loc-
ations as are reasonably necessary to conduct the business of farm-
ing. For any activity or operation, in determining the reasonablsaness
of the time, place and methodology of such operation, due weight and
consideration shall be given to both traditional customs and proced-
ures in the farming industry as well as to advances resulting from
increased knowledge and improved technologies.

Section 5. DECLARATION. It is hereby declared that agricultural
activities conducted on farmland, if consistent with good agricult-
ural practices and established prior to surrounding nonagricultural
activities, are presumed to be reasonable and do not constitute-a
nuisance unless the activity has a substantial adverse effect on the
public health and safety. No agricultural or farming operation, place
establishment or facility, shall be oxr shall become a nuisance, as

a result of changed conditions in or around the locality of such
agricultural or farming operation, place, or establishment-. if such
facility has been in operation for one year or more and if it was
not a nuisance at the , time it began operation. This section, how-
ever, shall not apply whenever a nuisance injurious to the public
health, or safety, results from the operation of any such agricult-
ural or farming opeation, place, establishment, or facility or any
of its appurtenances.

Section 6. CONSTRUCTION WITH OTHER LAWS. This Local Law is not in-
tended to contradict or contravene any law, rule, regulation, res-
triction or proscription of the United States, State of New York,
County of Schenectady or Town of Duanesburg, which may now or
hereafter petrtain and accordingly, such legislation and regulations
shall be deemed continued in full force and effect and unaffected
by this Local Law.

Section 7. SEVERABILITY CLAUSE. If any part of this Local Law is
for any reason held to be unconstitutional or invalid, such decision
shall not affect the remainder of this Local Law.

Section 8. EFFECTIVE DATE. This Local Law shall become effective
upon filing with the New York State Secretary of State's Office.




(Complete the certification in the paragraph that appiies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. ——-.cevr—- O — of 1993

of the (CHMHNCKH)(Town)Rikagr) of e Buanesburg e was duly passed by the

--Duanesburg--Town--Board---- on _..0¢t. 1019. 9kn accordance with the applicable provisions of law.
(Name of Legislative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer®*.) ’

I hereby certify that the local law annexed hereto, designated as local law NO. —-ememmoommmcemecmcmenim oo of 19---——-
of the (County)(City}(Town){Village) of - eeeomemee e was duly passed by the
............................................... Ol -eeeemvrmmmnammmnn 19 .., and was (approved)(not approved)(repassed after
{Name of Legislarive Bady)

disapproval) by the -----c-o...... U — and was deemed duly adopted on —----ccccmeeeo - 19..-,

(Elective Chief Executive Officer*
in accordance with the applicable provisions of law.

3. (Final adoption by referendum,)

I hereby certify that the local law annexed hereto, designated as local law No. e mmnn of 19—
of the (County)(City {(Town)(Village) of - oomm e was duly passed by the
................................................... O —--camememmeeeneme 19---- , and was (approved)(not approved)(repassed after

(Name of Legislative Body)

disapproval) by the . e e {071 TR 19..... Such local law was submitted
(Elective Chief Execuiive Officer™) .

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of 2 majority of
the qualified electors voting thereon at the (general)(special)(annual) election held on ---—----eeeceeeeer 19— ,in
accordance with the applicable provisions of law.

-~

4. (Subject to permissive referendum and final adoption because no valld petition was filed requesting

referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. «-- oo oeecoeec e ceen of 19......
of the (County)(City)(Town)(Village) of -----ceemmmoe oo was duly passed by the
................................................... ON -coonceeeeeemeaee 19, and was (approved)(not approved)(repassed after
{Name of Legislative Body)
disapproval) by the - eeaceooooomm i 1SS | R 19 ... . Such local law was subject to

{Elective Chief Executive Officer?)

permissive referendum and no valid petition requesting such referendum was filed as of -------------—- 19 ,in

accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances,

2)




5, (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. -- - of 19......
of the City of oo having been submitted to referendum pursnant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the (special)(general) election held on---eeovecmmneenee- 19----,

became operative.

6. (County local law concerning adoption of Charter,)

I hereby certify that the local law annexed hereto, designated as local law No. oo ooocsimmmccmema e of 19......
of the County of - --- State of New York, having been submitted to the electors
at the General Election of Novembet —ovovomoemee 19...., pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the gualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same ‘
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph--.---————- , above.
At d A TV o p p 2R

Clerk of the County legislative body, City, Town or Viilage Clerk
or officer designated by local legislative body

(Seal) Date: 2. 7. 199/

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
ather authorized attorney of locality.) .

STATE OF NEW YO
COUNTY OF é‘éhenecta dy N

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings

have been had or taken for the enactment of the/lo%
AN
Signature : S

Town Attorney

Title

KHK of Duanesburg

Date: ch)l’/ /; /é)[//

(3




DUANESBURG

LL1 2013 FLOOD DAMAGE PREVENTION - CORRECTED



New York State Department of State
Division of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washington Avenue

[ ocal Law F[/[ng Albany, NY 12231-0001

www.dos.state.ny.us/corps

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do€ use
italics or underlining to indicate new matter. F ‘L

QT n=CORDS
opl 49 200
DEPARTMENT OF STATE

County City [X|Town Village

(Select one:)

of Duanesburg

Local Law No. 1 of the year 2013

A Local Law Superceding Local Law #2 of the Year 1987 Relating to Flood Damage P

(Insert Title)
Prevention Within the Town of Duanesburg

A local law

Be it enacted by the '°oWn Board of the
(Name of Legislative Body)
County City [X|Town Village
(Select one:)
of Duanesburg as follows:

See Attached

(If additional space is needed, attach pages the same size as this sheet, and number each.)

DOS-0239-f-1 (Rev. 06/12) Page 2 of 4



(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 1 of 2013 of
the (OBURNOMINT own) (Vill4gé) of Duanesburg was duly passed by the
Town Board on December 5, 2013 | in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer*.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the

on 20 _, and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer®)

on 20 , in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City}(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20
(Elective Chief Executive Officer®)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 . in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local
(Elective Chief Executive Officer™)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20______ . in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there

be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)
| hereby certify that the local law annexed hereto, designated as local law No. of20______ of

the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election held on 20 , became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
paragraph 1 above.

. ' L |
P e " . b T .
A LI . ¥ ! \

Clerk of the cdunt'y.legisl:ativé body, City.,-"iro-Wn” dFViIlage" Clerk or
officer designated by local legislative body

P

(Seal) Date: /-~
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TOWN OF DUANESBURG

Local Law No. 1  of the Year 2013

A LOCAL LAW SUPERCEDING LOCAL LAW # 2 OF THE YEAR 1987
RELATING TO FLOOD DAMAGE PREVENTION WITHIN THE
TOWN OF DUANESBURG
BE IT ENACTED by the Town Board of the Town of Duanesburg as follows:

SECTION 1. STATUTORY AUTHORIZATION AND PURPOSE

1.1 TITLE

This Local Law shall be known as the “Flood Damage Prevention Law” of the Town
of Duanesburg.

1.2  AUTHORITY

This Local Law amends and replaces in its entirety Local Law No. 2 of the Year 1987,
and supercedes all prior Local Laws and Ordinances of the Town of Duanesburg relating to
flood damage prevention within the Town of Duanesburg. This Local Law is enacted
pursuant to the authority of the New York State Constitution, Article IX, Section 2, pursuant
to the authority of Chapter 55 of the Laws of 1992, as amended, constituting Chapter 43-B of
the Consolidated Laws of the State of New York, Article 36 of the Environmental
Conservation Law, placing the responsibility for enacting flood hazard land-use controls on
localities and pursuant to the authority of Chapter 843 of the Laws of 1932, as amended,
constituting Chapter 36-A of the Consolidated Laws of the State of New York, Section 10 of
the Municipal Home Rule Law, authorizing towns to enact, amend and repeal ordinances,
rules and regulations by local law.

1.3 FINDINGS

The Town of Duanesburg finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Duanesburg and that
such damages may include: destruction or loss of private and public housing, damage to public
facilities, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter set
forth, this Local Law is adopted.

1.4. STATEMENT OF PURPOSE
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[t 1s the purpose of this Local Law to promote the public health, safety, and general
welfare, and to minimize public and private losses due to flood conditions in specific areas by
provisions designed to:

(1) regulate uses which are dangerous to health, safety and property due to water
or erosion hazards, or which result in damaging increases in erosion or in
flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may
increase erosion or flood damages;

(§)  regulate the construction of flood barriers which will unnaturally divert
flood waters or which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance
Program.

1.5 OBJECTIVES
The objectives of this Local Law are:
(1) to protect human life and health;
(2) to minimize expenditure of public money for costly flood control projects;

(3) to minimize the need for rescue and reliet efforts associated with flooding and
generally undertaken at the expense of the general public;

(4)  to mimmize prolonged business interruptions;

®)) to minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone, sewer lines, streets and bridges located 1n areas of
special flood hazard;

(6) to help maintain a stable tax base by providing for the sound use and

development of areas of special flood hazard so as to minimize future flood
blight areas;

(7) to provide that developers are notified that property is in an area of special
flood hazard; and,
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(8) to ensure that those who occupy the areas of special flood hazard assume
responsibility for their actions.

SECTION 2. DEFINITIONS

Unless specifically defined below, words or phrases used in this Local Law shall be
interpreted so as to give them the meaning they have in common usage and to give this Local
Law its most reasonable application.

" Appeal" means a request for a review of the Local Administrator's interpretation of any
provision of this Local Law or a request for a variance.

"Area of shallow flooding'" means a designated AO, AH or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding
to an average annual depth of one to three feet where a clearly defined channel does not
exist, where the path of flooding is unpredictable and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplain within a community subject to
a one percent or greater chance of flooding in any given year. This area may be designated
as Zone A, AE, AH, AO, Al-A30, A99, V, VO, VE, or V1-V30. It is also commonly
referred to as the base floodplain or 100-year floodplain. For purposes of this Local Law,
the term "special flood hazard area (SFHA)" is synonymous in meaning with the phrase
"area of special flood hazard."

"Base flood" means the flood having a one percent chance of being equaled or exceeded in
any given year.

"Basement' means that portion of a building having its floor subgrade (below ground
level) on all sides.

"Building" see "Structure".
"Cellar" has the same meaning as "Basement".

"Crawl Space' means an enclosed area beneath the lowest elevated floor, eighteen inches or
more in height, which is used to service the underside of the lowest elevated floor. The
elevation of the floor of this enclosed area, which may be of soil, gravel, concrete or other
material, must be equal to or above the lowest adjacent exterior grade. The enclosed crawl
space area shall be properly vented to allow for the equalization of hydrostatic forces which
would be experienced during periods of flooding.

“Critical Facilities” means:

(1) Structures or facilities that produce, use, or store highly volatile, flammable,
explosive, toxic and/or water-reactive materials;
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(2) Hospitals, nursing homes, and housing likely to contain occupants who may
not be sufficiently mobile to avoid death or injury during a flood;

(3) Police stations, fire stations, vehicle and equipment storage facilities, and
emergency operations centers that are needed for flood response activities
before, during, and after a flood; and

(4) Public and private utility facilities that are vital to maintaining or restoring
normal services to flooded areas before, during, and after a flood.

“Cumulative Substantial Improvement” means any reconstruction, rehabilitation, addition,
or other improvement of a structure that equals or exceeds 50 percent of the market value of
the structure at the time of the improvement or repair when counted cumulatively for 10
years.

"Development" means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, paving,
excavation or drilling operations or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in
Zones Al A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in
the case of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal
structure member of the elevated floor, elevated above the ground level by means of pilings,
columns (posts and piers), or shear walls parallel to the flow of the water and (i1) adequately
anchored so as not to impair the structural integrity of the building during a flood of up to the
magnitude of the base flood. In the case of Zones A 1 - A30, AE, A, A99, AO, AH, B, C, X,
or D, "elevated building" also includes a building elevated by means of fill or solid foundation
perimeter walls with openings sufficient to facilitate the unimpeded movement of flood
waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a building
otherwise meeting the definition of "elevated building", even though the lower area is
enclosed by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency' means the Federal agency that administers
the National Flood Insurance Program.

"Flood" or "Flooding'" means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters;

(2) the unusual and rapid accumulation or runoff of surface waters from any
source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake
or other body of water as a result of erosion or undermining caused by waves or currents of
water exceeding anticipated cyclical levels or suddenly caused by an unusually high water
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level 1n a natural body of water, accompanied by a severe storm, or by an unanticipated force
of nature, such as a flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (FBFM) " means an official map of the community
published by the Federal Emergency Management Agency as part of a riverine community's
Flood Insurance Study. The FBFM delineates a Regulatory Floodway along water courses
studied in detail in the Flood Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination of the flood
hazards and, if appropriate, corresponding water surface elevations, or an examination,
evaluation and determination of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued
by the Federal Emergency Management Agency, where the boundaries of the areas of special
flood hazard have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)'" means an official map of a community, on which
the Federal Emergency Management Agency has delineated both the areas of special flood
hazard and the risk premium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area' means any land area susceptible to being
inundated by water from any source (see definition of "Flooding").

"Floodproofing'" means any combination of structural and non-structural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

"Floodway" has the same meaning as "Regulatory Floodway".

"Functionally dependent use' means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers, shipbuilding, and ship repair
facilities. The term does not include long-term storage, manufacturing, sales, or service
facilities.

"Highest adjacent grade' means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.

""Historic structure" means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined
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by the Secretary of the Interior as meeting the requirements for individual
listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

(3) individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interior; or

(4) individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either:

(1) by an approved state program as determined by the Secretary of the
Interior or

(1)  directly by the Secretary of the Interior in states without approved
programs.

"Local Administrator" is the person appointed by the community to administer and
implement this local law by granting or denying development permits in accordance with its
provisions. This person is often the Building Inspector, Code Enforcement Officer, or
employee of an engineering department.

"Lowest floor' means lowest floor of the lowest enclosed area (including basement or
cellar). An unfinished or flood resistant enclosure, usable solely for parking of vehicles,
building access, or storage in an area other than a basement area is not considered a building's
lowest floor; provided, that such enclosure is not built so as to render the structure in violation
of the applicable non-elevation design requirements of this Local Law.

"Manufactured home' means a structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent
foundation when connected to the required utilities. The term does not include a
"Recreational vehicle".

"Manufactured home park or subdivision' means a parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.

"Market value" means that term as determined using the methodology of the Federal
Emergency Management Agency Substantial Damage Estimator (SDE) User Manual and
Workbook, April 2013 and any amendment thereto.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) 0f1929, the North American Vertical Datum of 1988
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(NAVD 88), or other datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

""Mobile home" has the same meaning as "Manufactured home".

"New construction' means structures for which the "start of construction" commenced on
or after the effective date of a floodplain management regulation adopted by the community
and includes any subsequent improvements to such structure.

"One hundred year flood" or "100-year flood" has the same meaning as "Base Flood".

"Principally above ground' means that at least 51percent of the actual cash value of the
structure, excluding land value, is above ground.

"Recreational vehicle'" means a vehicle which 1is:

(1)  built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

"Regulatory Floodway' means the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by other agencies as
provided in Section 4.4-2 of this Law.

"Start of construction" means the date of permit issuance for new construction and
substantial improvements to existing structures, provided that actual start of construction,
repair, reconstruction, rehabilitation, addition placement, or other improvement is within 180
days after the date of issuance. The actual start of construction means the first placement of
permanent construction of a building (including a manufactured home) on a site, such as the
pouring of a slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation,
grading, or filling), or the installation of streets or walkways, or excavation for a basement,
footings, piers or foundations, or the erection of temporary forms, or the installation of
accessory buildings such as garages or sheds not occupied as dwelling units or not part of the
main building. For a substantial improvement, the actual "start of construction” means the
first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.
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"Structure' means a walled and roofed building, including a gas or liquid storage tank,
that 1s principally above ground, as well as a manufactured home.

“Substantial damage” means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred. Substantial damage
also means flood-related damages sustained by a structure on two separate occasions during a
10-year period for which the cost of repairs at the time of such flood event, on the average,
equals or exceeds 25 percent of the market value of the structure before the damage occurred.

“Substantial Improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which exceeds 50 percent of the market value of
the structure before the “start of construction” of the improvement. Substantial
improvement also means “cumulative substantial improvement.” The term includes
structures which have incurred “substantial damage,” regardless of the actual repair
work performed. The term does not, however, include either:

(1)  any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the
minimum necessary to assure safe living conditions; or

(2)  any alteration or a “Historic structure,” provided that the alteration will not
preclude the structure’s continued designation as a “Historic structure.”

"Variance" means a grant of relief from the requirements of this Local Law which permits
construction or use in a manner that would otherwise be prohibited by this Local Law.

"Violation" means the failure of a structure or other development to be fully compliant
with the community's flood plain management regulations.

SECTIONS. GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of
the Town of Duanesburg, Schenectady County.

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Duanesburg, Community Number
361191, are identified and defined on the following documents prepared by the Federal
Emergency Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:
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36093C0020D, 36093C0038D, 36093C0085D, 36093C0092D, 36093C0093D, 36093C0094D,
36093C0105D, 36093C0110D, 36093C0111D, 36093C0112D, 36093C0113D, 36093C0114D,
36093C0120D, 36093C0130D, 36093C0140D, 36093C0145D, 36093C0O206D, 36093C0O207D,

36093C0209D, 36093C0O230D, 36093C0O235D, 36093C0O251D, 36093C0252D, 36093C0O256D

whose effective date is January 8, 2014, and any subsequent revisions to
these map panels that do not affect areas under our community's jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study,
Schenectady County, New York, All Jurisdictions" dated January §, 2014.

The above documents are hereby adopted and declared to be a part of this Local Law.
The Flood Insurance Study and/or maps are on file at:

Town of Duanesburg

Town Hall

5853 Western Turnpike
Duaneburg, New York 12056

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through
October 27, 1997 and shall supersede all previous laws adopted for the purpose of flood
damage prevention.

In their interpretation and application, the provisions of this Local Law shall be held to
be minimum requirements, adopted for the promotion of the public health, safety, and welfare.
Whenever the requirements of this Local Law are at variance with the requirements of any
other lawfully adopted rules, regulations, or ordinances, the most restrictive, or that imposing
the higher standards, shall govern.

3.4 SEVERABILITY

The invalidity of any section or provision of this Local Law shall not invalidate any
other section or provision thereof.

3.5 PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located,
extended, converted, or altered and no land shall be excavated or filled without full compliance
with the terms of this Local Law and any other applicable regulations. Any infraction of the
provisions of this Local Law by failure to comply with any of its requirements, including
infractions of conditions and safeguards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates this Local Law or fails to comply
with any of its requirements shall, upon conviction thereof, be fined no more than $250 or
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imprisoned for not more than 15 days or both. Each day of noncompliance shall be considered
a separate offense. Nothing herein contained shall prevent the Town of Duanesburg from
taking such other lawful action as necessary to prevent or remedy an infraction. Any structure
found not compliant with the requirements of this Local Law for which the developer and/or
owner has not applied for and received an approved variance under Section 6.0 will be
declared non-compliant and notification sent to the Federal Emergency Management Agency.
The maximum fine imposed herein may be changed by resolution of the Town Board of the
Town of Duanesburg.

3.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this Local Law 1s considered reasonable
for regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by man-made or
natural causes. This Local Law does not imply that land outside the area of special flood
hazards or uses permitted within such areas will be free from flooding or flood damages. This
Local Law shall not create liability on the part of the Town of Duanesburg, any officer or
employee thereof, or the Federal Emergency Management Agency, for any flood damages
that result from reliance on this Local Law or any administrative decision lawfully made there
under.

SECTION 4. ADMINISTRATION

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer
and implement this Local Law by granting or denying floodplain development permits in
accordance with its provisions.

4.2 THE FLOODPLAIN DEVELOPMENT PERMIT
4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction
and other development to be undertaken in areas of special flood hazard in this
community for the purpose of protecting its citizens from increased flood hazards and
insuring that new development is constructed in a manner that minimizes its exposure
to flooding. It shall be unlawful to undertake any development in an area of special
flood hazard, as shown on the Flood Insurance Rate Map enumerated in Section 3.2,
without a valid floodplain development permit. Application for a permit shall be
made on forms furnished by the Local Administrator and may include, but not be
limited to: plans, in duplicate, drawn to scale and showing: the nature, location,
dimensions, and elevations of the area in question; existing or proposed structures,
fill, storage of materials, drainage facilities, and the location of the foregoing.

4.2-2 FEES
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All applications for a floodplain development permit shall be accompanied by

an application fee of $100.00. In addition, the applicant shall be responsible for
reimbursing the Town of Duanesburg for any and all additional costs necessary for
review, inspection and approval of this project, including engineering costs, survey
costs, architect costs and attorney’s fees and expenses. The Local Administrator may
require a deposit of no more than $500.00 to cover these additional costs. The
application fee and maximum deposit may be changed by resolution of the Town
Board of the Town of Duanesburg.

4.3 APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional
information may be required on the permit application form.

(1)

(2)

)

4)

)

The proposed elevation, in relation to mean sea level, of the lowest floor
(including basement or cellar) of any new or substantially improved structure to
be located in Zones A 1- A30, AE or AH, or Zone A if base flood elevation
data are available. Upon completion of the lowest floor, the permitee shall
submit to the Local Administrator the as-built elevation, certified by a licensed
professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or
substantially improved non-residential structure will be floodproofed. Upon
completion of the floodprootfed portion of the structure, the permitee shall
submit to the Local Administrator the as-built floodproofed elevation, certified
by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility
floodproofing will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-

residential floodprootfed structure will meet the floodproofing criteria in
Section 5.4, NON-RESIDENTIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or
relocated as a result of proposed development. Computations by a licensed
professional engineer must be submitted that demonstrate that the altered or
relocated segment will provide equal or greater conveyance than the original
stream segment. The applicant must submit any maps, computations or other
material required by the Federal Emergency Management Agency (FEMA) to
revise the documents enumerated in Section 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed by FEMA for this
purpose. The applicant must also provide assurances that the conveyance
capacity of the altered or relocated stream segment will be maintained.
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(6) A technical analysis, by a licensed professional engineer, if required by the
Local Administrator, which shows whether proposed development to be located
in an area of special flood hazard may result in physical damage to any other

property.

(7) In Zone A, when no base tlood elevation data are available from other sources,
base flood elevation data shall be provided by the permit applicant for
subdivision proposals and other proposed developments (including proposals
for manufactured home and recreational vehicle parks and subdivisions) that
are greater than either 50 lots or 5 acres.

4.4  DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR
Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application
review before issuing a floodplain development permit:

(1) Review all applications for completeness, particularly with the requirements of
subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the
provisions and standards of this law.

(2) Review subdivision and other proposed new development, including
manufactured home parks to determine whether proposed building sites will be
reasonably safe from flooding. If a proposed building site 1s located in an area
of special flood hazard, all new construction and substantial improvements
shall meet the applicable standards of Section 5.0, CONSTRUCTION
STANDARDS and, in particular, sub-section 5.1-1 SUBDIVISION
PROPOSALS.

(3) Determine whether any proposed development in an area of special flood
hazard may result in physical damage to any other property (e.g., stream bank
erosion and increased flood velocities). The Local Administrator may require
the applicant to submit additional technical analyses and data necessary to
complete the determination.

If the proposed development may result in physical damage to any other
property or fails to meet the requirements of Section 5.0, CONSTRUCTION
STANDARDS, no permit shall be issued. The applicant may revise the
application to include measures that mitigate or eliminate the adverse effects
and re-submit the application.
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(4) Determine that all necessary permits have been received from those
governmental agenctes from which approval is required by State or Federal
law.

4.4-2 USE OF OTHER FLOOD DATA

(1) When the Federal Emergency Management Agency has designated areas of
special flood hazard on the community's Flood Insurance Rate map (FIRM) but
has neither produced water surface elevation data (these areas are designated
Zone A or V on the FIRM) nor identified a floodway, the Local Administrator
shall obtain, review and reasonably utilize any base flood elevation and
floodway data available from a Federal, State or other source, including data
developed pursuant to paragraph 4.3(7), as criteria for requiring that new
construction, substantial improvements or other proposed development meet
the requirements of this law.

(2) When base flood elevation data are not available, the Local Administrator
may use flood information from any other authoritative source, such as
historical data, to establish flood elevations within the areas of special flood
hazard, for the purposes of this law.

4.4-3 ALTERATION OF WATERCOURSES

(1)  Notification to adjacent communities and the New York State Department of
Environmental Conservation prior to permitting any alteration or relocation
of a watercourse, and submittal of evidence of such notification to the
Regional Administrator, Region II, Federal Emergency Management
Agency.

(2) Determine that the permit holder has provided for maintenance within the
altered or relocated portion of said watercourse so that the flood carrying
capacity is not diminished.

4.4-4 CONSTRUCTION STAGE

(1) In Zones Al -A30, AE and AH, and also Zone A if base flood elevation data
are available, upon placement of the lowest floor or completion of
floodproofing of a new or substantially improved structure, obtain from the
permit holder a certification of the as-built elevation of the lowest floor or
floodproofed elevation, in relation to mean sea level. The certificate shall be
prepared by or under the direct supervision of a licensed land surveyor or
professional engineer and certified by same. For manufactured homes, the
permit holder shall submit the certificate of elevation upon placement of the
structure on the site. A certificate of elevation must also be submitted for a
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recreational vehicle if it remains on a site for 180 consecutive days or longer
(unless it 1s fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval of the
certification shall be at the permit holder's risk. The Local Administrator
shall review all data submitted. Deficiencies detected shall be cause to
1ssue a stop work order for the project unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall
make periodic inspections at appropriate times throughout the period of construction in
order to monitor compliance with permit conditions and enable said inspector to
certify, if requested, that the development is in compliance with the requirements of
the tfloodplain development permit and/or any variance provisions.

4.4-6 STOP WORK ORDERS

(1) The Local Administrator shall issue, or cause to be issued, a stop work order
for any flood-plain development found ongoing without a development permit.
Disregard of a stop work order shall subject the violator to the penalties described in
Section 3.5 of this Local Law.

(2) The Local Administrator shall issue, or cause to be 1ssued, a stop work order
for any flood-plain development found non-compliant with the provisions of this law
and/or the conditions of the development permit. Disregard of a stop work order shall
subject the violator to the penalties described in Section 3.5 of this Local Law.

4.4-7 CERTIFICATE OF COMPLIANCE

(1) In areas of special flood hazard, as determined by documents enumerated in
Section 3.2, it shall be unlawful to occupy or to permit the use or occupancy of any
building or premises, or both, or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use or structure until a
certificate of compliance has been i1ssued by the Local Administrator stating that the
building or land conforms to the requirements of this Local Law.

(2) A certificate of compliance shall be issued by the Local Administrator upon
satisfactory completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as
prescribed in Section 4.4-5, INSPECTIONS, and/or any certified elevations,
hydraulic data, floodproofing, anchoring requirements or encroachment analyses
which may have been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED
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The Local Administrator shall retain and make available for inspection, copies
of the following:

(1) Floodplain development permits and certificates of compliance;

(2) Certifications of as-built lowest floor elevations of structures, required
pursuant to sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the
structures contain a basement;

(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and
whether or not the structures contain a basement;

(4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

(35) Notices required under sub-section 4.4-3, ALTERATION OF
WATERCOURSES.

SECTION 5. CONSTRUCTION STANDARDS

5.1 GENERAL STANDARDS

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insurance Rate
Map designated in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other
proposed development in areas of special flood hazard (including proposals for
manufactured home and recreational vehicle parks and subdivisions):

(1) Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems
shall be located and constructed so as to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2  ENCROACHMENTS

(1) Within Zones Al-A30 and AE, on streams without a regulatory floodway, no
new construction, substantial improvements or other development (including
fill) shall be permitted unless:

(1) the applicant demonstrates that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
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development, will not increase the water surface elevation of the base
flood more than one foot at any location, or,

(11)  the Town of Duanesburg agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM revision,
FEMA approval is received and the applicant provides all necessary
data, analyses and mapping and reimburses the Town of Duanesburg
for all fees and other costs 1n relation to the application. The applicant
must also provide all data, analyses and mapping and reimburse the
Town of Duanesburg for all costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Flood-way Map or the Flood Insurance Rate Map adopted in Section 3.2, no
new construction, substantial improvements or other development in the
tloodway (including fill) shall be permitted unless:

(1) a technical evaluation by a licensed professional engineer shows that
such an encroachment shall not result in any increase in flood levels
during occurrence of the base flood, or,

(11) the Town of Duanesburg agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM and floodway
revision, FEMA approval is received and the applicant provides all
necessary data, analyses and mapping and reimburses the Town of
Duanesburg for all fees and other costs in relation to the application.
The applicant must also provide all data, analyses and mapping and
reimburse the Town of Duanesburg for all costs related to the final map
revisions, or,

(i11)  whenever any portion of a floodplain 1s authorized for development, the
volume of space occupied by the authorized fill or structure below the
base flood elevation shall be compensated for and balanced by a
hydraulically equivalent volume of excavation taken from below the base
flood elevation at or adjacent to the development site. All such
excavations shall be constructed to drain freely to the watercourse. No
area below the waterline or a pond or other body of water can be credited
as a compensating excavation.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insurance Rate
Map designated in Section 6.2,

5.2-1 ANCHORING
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New structures and substantial improvement to structures in areas of special
flood hazard shall be anchored to prevent flotation, collapse, or lateral movement
during the base flood. This requirement 1s in addition to applicable State and local
anchoring requirements for resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

(1) New construction and substantial improvements to structures shall be
constructed with materials and utility equipment resistant to flood damage.

(2) New construction and substantial improvements to structures shall be
constructed using methods and practices that minimize flood damage.

(3) For enclosed areas below the lowest floor of a structure within Zones Al-
A30, AE or AH, and also Zone A if base flood elevation data are available,
new and substantially improved structures shall have fully enclosed areas
below the lowest floor that are useable solely for parking of vehicles,
building access or storage in an area other than a basement and which are
subject to flooding, designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for meeting this requirement must either be certified by a licensed
protessional engineer or architect or meet or exceed the following minimum
criteria:

(1) a minimum of two openings having a total net area of not less
than one square inch for every square foot of enclosed area
subject to flooding; and

(11)  the bottom of all such openings no higher than one foot above the
lowest adjacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or
devices provided they permit the automatic entry and exit of floodwaters.
Enclosed areas sub-grade on all sides are considered basements and are not
permitted.

5.2-3 UTILITIES

(D) New and replacement electrical equipment, heating, ventilating, air
conditioning, plumbing connections, and other service equipment shall be
located at least two feet above the base flood elevation or be designed to
prevent water from entering and accumulating within the components during a
flood and to resist hydrostatic and hydrodynamic loads and stresses. Electrical
wiring and outlets, switches, junction boxes and panels shall also elevated or
designed to prevent water from entering and accumulating within the
components unless they conform to the appropriate provisions of the electrical
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5.3

5.4

(2)

3)

(4)

part of the Building Code of New York State or the Residential Code of New
York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize
or eliminate infiltration of flood waters. Sanitary sewer and storm drainage
systems for buildings that have openings below the base flood elevation shall
be provided with automatic backflow valves or other automatic backflow
devices that are installed in each discharge line passing through a building's
exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential

structures located in areas of special flood hazard, in addition to the requirements in
sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1)

(2)

3)

4

Within Zones Al-A30, AE and AH and also Zone A if base flood elevation
data are available, new construction and substantial improvements shall have
the lowest floor (including basement) elevated to or above two feet above the
base flood elevation.

Within Zone A, when no base flood elevation data are available, new
construction and substantial improvements shall have the lowest floor
(including basement) elevated at least three feet above the highest adjacent
grade.

Within Zone AO, new construction and substantial improvements shall have
the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on
the community's Flood Insurance Rate Map enumerated in Section 3.2 (at
least two feet if no depth number is specified).

Within Zones AH and AO, adequate drainage paths are required to guide flood
waters around and away from proposed structures on slopes.

NON-RESIDENTIAL STRUCTURES
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The following standards apply to new and substantially improved commercial,
industrial and other non-residential structures located in areas of special flood hazard, in
addition to the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2,
ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones Al-A30, AE and AH, and also Zone A if base flood elevation
data are available, new construction and substantial improvements of any
non-residential structure shall either:

(1) have the lowest floor, including basement or cellar, elevated to or
above two feet above the base flood elevation; or

(11)  be floodproofed so that the structure is watertight below two feet
above the base flood elevation, including attendant utility and
sanitary facilities, with walls substantially impermeable to the
passage of water. All structural components located below the base
flood level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

(2) Within Zone AO, new construction and substantial improvements of non-
residential structures shall:

(1) have the lowest floor (including basement) elevated above the
highest adjacent grade at least as high as two feet above the depth
number specified in feet on the community's FIRM (at least two feet
if no depth number is specified), or

(11) together with attendant utility and sanitary facilities, be completely
floodproofed to that level to meet the floodproofing standard specified
in sub-section 5.4(1)(11).

(3) [f the structure is to be floodproofed, a licensed professional engineer or
architect shall develop and/or review structural design, specifications, and
plans for construction. A Flood-proofing Certificate or other certification
shall be provided to the Local Administrator that certifies the design and
methods of construction are in accordance with accepted standards of
practice for meeting the provisions of Section 5.4(1)(ii), including the
specific elevation (in relation to mean sea level) to which the structure is to
be floodproofed.

(4)  Within Zones AH and AO, adequate drainage paths are required to
guide flood waters around and away from proposed structures on
slopes.
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5)

Within Zone A, when no base flood elevation data are available, the lowest
floor (including basement) shall be elevated at least three feet above the
highest adjacent grade.

5.5 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL
STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as
indicated, in areas of special flood hazard to manufactured homes and to recreational
vehicles which are located 1n areas of special flood hazard.

(1)

(2)

)

(4)

Recreational vehicles placed on sites within Zones Al-A30, AE and AH shall
either:

(1) be on site fewer than 180 consecutive days,
(11) be fully licensed and ready for highway use, or

(111)  meet the requirements for manufactured homes in paragraphs 5.5(2), (3)
and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and
security devices and has no permanently attached additions

A manufactured home that is placed or substantially improved in Zones Al-
A30, AE and AH shall be elevated on a permanent foundation such that the
lowest floor is elevated to or above two feet above the base flood elevation and
is securely anchored to an adequately anchored foundation system to resist
flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and
substantially proved manufactured homes shall be elevated such that the
manufactured home chassis is supported by reinforced piers or other foundation
elements of at least equivalent strength that are no less than 36 inches in height
above grade and are securely anchored to an adequately anchored foundation
system to resist flotation, collapse or lateral movement.

Within Zone AO, the floor shall be elevated above the highest adjacent grade at
least as high as 2 feet above the depth number specified on the Flood Insurance
Rate Map enumerated in Section 3.2.

5.6 CRITICAL FACILITIES

In order to prevent potential flood damage to certain facilities that would result in
serious danger to life and health, or widespread social or economic dislocation, no new critical
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facility shall be located within any Area of Special Flood Hazard, or within any 500-year flood
zone shown as a B zone or a Shaded X zone on the Community’s Flood Insurance Rate Maps.

SECTION 6. VARIANCE PROCEDURE

6.1 APPEALS BOARD

(1) The Zoning Board of Appeals as established by the Town of Duanesburg shall
hear and decide appeals and requests for variances from the requirements of
this Local Law.

(2) The Zoning Board of Appeals shall hear and decide appeals when it is alleged
there 1s an error in any requirement, decision, or determination made by the
Local Administrator in the enforcement or administration of this LocalL.

(3) Those aggrieved by the decision of the Zoning Board of Appeals may appeal
such decision to the Supreme Court pursuant to Article 78 of the Civil Practice
Law and Rules.

(4) In passing upon such applications, the Zoning Board of Appeals shall consider
all technical evaluations, all relevant factors, standards specified in other
sections of this local law and:

(1) the danger that materials may be swept onto other lands to the injury of
others;

(i1) the danger to life and property due to flooding or erosion damage;

(i)  the susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

(iv)  the importance of the services provided by the proposed facility to the
community;

(V) the necessity to the facility of a waterfront location, where applicable;

(vi)  the availability of alternative locations for the proposed use which are
not subject to flooding or erosion damage;

(vii)) the compatibility of the proposed use with existing and anticipated
development;

(viil) the relationship of the proposed use to the comprehensive plan and
floodplain management program of that area;
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(ix)  the safety of access to the property in times of flood for ordinary and
emergency vehicles;

(x) the costs to local governments and the dangers associated with
conducting search and rescue operations during periods of flooding;

(xi)  the expected heights, velocity, duration, rate of rise and sediment
transport of the flood waters and the effects of wave action, if
applicable, expected at the site; and

(xi1) the costs of providing governmental services during and after flood
conditions, including search and rescue operations, maintenance and
repair of public utilities and facilities such as sewer, gas, electrical,
and water systems and streets and bridges.

(5) Upon consideration of the factors of Section 6.1(4) and the purposes of this
Local Law, the Zoning Board of Appeals may attach such conditions to the
granting of variances as it deems necessary to further the purposes of this Local
Law.

(6) The Local Administrator shall maintain the records of all appeal actions
including technical information and report any variances to the Federal
Emergency Management Agency upon request.

6.2 CONDITIONS FOR VARIANCES

(1)  Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less 1n size contiguous
to and surrounded by lots with existing structures constructed below the base
flood level, providing items (i-xii) in Section 6.1(4) have been fully considered.
As the lot size increases beyond the one-half acre, the technical justification
required for 1ssuing the variance increases.

(2) Variances may be issued for the repair or rehabilitation of historic structures
upon determination that:

(1) the proposed repair or rehabilitation will not preclude the structure's
continued designation as a “Historic structure;” and

(i1)  the variance is the minimum necessary to preserve the historic character
and design of the structure.

(3)  Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that:
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(1) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(i1)  the structure or other development is protected by methods that minimize
flood damages during the base flood and create no additional threat to
public safety.

(4)  Vanances shall not be 1ssued within any designated floodway if any increase in
flood levels during the base flood discharge would result.

(3) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(1) a showing of good and sufficient cause;

(1)  adetermination that failure to grant the variance would result in
exceptional hardship to the applicant; and

(ii1))  a determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws or
ordinances.

(7) Any applicant to whom a variance i1s granted for a building with the lowest
floor below the base flood elevation shall be given written notice over the
signature of the Local Administrator that:

(1) the 1ssuance of a variance to construct a structure below the base flood
level will result 1n increased premium rates for flood insurance up to
amounts as high as $25 for $100 of insurance coverage (or such
amounts as are in effect at the time of such notice); and

(1) such construction below the base flood level increases risks to life and
property.

Such notitication shall be maintained with the record of all variance actions
as required in Section 4.4-8 of this Local Law.
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Rene J. Merrihew, Town Supervisor ;’}‘3“' ;?f*’" A Jean Frisbee. Council Member
Leah Lennon, Town Clerk i Tf'in?i\f,, g , John D. Ganther, Jr., Council Member
‘\\ Y pripe "“’”“J /,#; Charles Leoni, Council Member
N """""WTZ.H" / Francis R. Potter, Council Member

5853 Western Turnpike
Ducanesburg, NY 12056
Phone 518-895-2331
FAX 518-895-8171

To the New York State Department of State,

‘!-'\(»-J’k

The Town of Duanesburg passed Local Law No. - oﬁ”[he year 2013, “A Local Law
Superceding Local Law #2 of the Year 1987 Relating to Flood Damage Prevention within the
Town of Duanesburg,” at 1its December 5, 2013 board meetmg Local Law No. 1 of the year
2013 has subsequently been filed with the New York State Department of State, Division of
Corporations, State Records & Uniform Commercial Code.

S ‘_ .

Subsequent to such filing, a typographical error has %een discovered and as such,
pursuant to 19 NYCRR 130.5, attached please find a corrected page 16 of Local Law No. 1 of
the year 2013, deleting the Section 5.2, STANDARDS FOR ALL*STRI JCTURES, reference to
Section 6.2 as the Flood Insurance Rate Map demgnatlon and replacmg such with a reference to
Section 3.2 as the correct Flood Insurance Rate Map designation.

Thank you for your assistance and please do not hesitate to contact me with any questions
Or concerns. e

Sincerely yours,

Kathryn G. Sneii
Deputy Town Clerk
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development, will not increase the water surface elevation of the base
flood more than one foot at any location, or,

(i)  the Town of Duanesburg agrees tq apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM revision,
FEMA approval is received and the applicant provides all necessary
data, analyses and mapping and reimburses the Town of Duanesburg
for all fees and other costs in relation to the application. The applicant
must also provide all data, analyses and mapping and reimburse the
Town of Duanesburg for all costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Flood-way Map or the Flood Insurance Rate Map adopted in Section 3.2, no
new construction, substantial improvements or other development in the
floodway (including fill) shall be permitted unless:

(1) a technical evaluation by a licensed professional engineer shows that
such an encroachment shall not result in any increase in flood levels
during occurrence of the base flood, or,

(11) the Town of Duanesburg agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM and floodway
revision, FEMA approval 1s received and the applicant provides all
necessary data, analyses and mapping and reimburses the Town of
Duanesburg for all fees and other costs in relation to the application.
The applicant must also provide all data, analyses and mapping and
reimburse the Town of Duanesburg for all costs related to the final map
revisions, or,

(111)  whenever any portion of a floodplain is authorized for development, the
volume of space occupied by the authorized fill or structure below the
base flood elevation shall be compensated for and balanced by a
hydraulically equivalent volume of excavation taken from below the base
flood elevation at or adjacent to the development site. All such
excavations shall be constructed to drain freely to the watercourse. No
area below the waterline or a pond or other body of water can be credited
as a compensating excavation.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially

improved structures, 1n the areas of special flood hazard shown on the Flood Insurance Rate
Map designated in Section 3.2.

5.2-1 ANCHORING
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 1 of 2013 of
the (DBUHYY(EHINTown) (Vilt4geé) of Duanesburg was duly passed by the
Town Board on December 5, 2013 in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer*)

on 20 , in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20
(Elective Chief Executive Officer”)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

{Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local
(Elective Chief Executive Officer™)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , iIn accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)
| hereby certify that the local law annexed hereto, designated as local law No. of20_____ of

the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election held on 20, became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
paragraph , 1 above.

A -/'

- . s .. ) . N L
Y F P v J > I

Clerk of the county legislative body, City,-Town or Village Clerk or
officer designated by local legislative body

(Seal) Date:
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TOWN OF DUANESBURG
Local Law No. 1  of the Year 2013
A LOCAL LAW SUPERCEDING LOCAL LAW #2 OF THE YEAR 1987
RELATING TO FLOOD DAMAGE PREVENTION WITHIN THE
TOWN OF DUANESBURG
BE IT ENACTED by the Town Board of the Town of Duanesburg as follows:

SECTION 1. STATUTORY AUTHORIZATION AND PURPOSE

1.1 TITLE

This Local Law shall be known as the “Flood Damage Prevention Law” of the Town
of Duanesburg.

1.2  AUTHORITY

This Local Law amends and replaces in its entirety Local Law No. 2 of the Year 1987,
and supercedes all prior Local Laws and Ordinances of the Town of Duanesburg relating to
flood damage prevention within the Town of Duanesburg. This Local Law is enacted
pursuant to the authority of the New York State Constitution, Article IX, Section 2, pursuant
to the authority of Chapter 55 of the Laws of 1992, as amended, constituting Chapter 43-B of
the Consolidated Laws of the State of New York, Article 36 of the Environmental
Conservation Law, placing the responsibility for enacting flood hazard land-use controls on
localities and pursuant to the authority of Chapter 843 of the Laws of 1932, as amended,
constituting Chapter 36-A of the Consolidated Laws of the State of New York, Section 10 of
the Municipal Home Rule Law, authorizing towns to enact, amend and repeal ordinances,
rules and regulations by local law.

1.3 FINDINGS

The Town of Duanesburg finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Duanesburg and that
such damages may include: destruction or loss of private and public housing, damage to public
facilities, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter set
forth, this Local Law 1s adopted.

1.4. STATEMENT OF PURPOSE
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It is the purpose of this Local Law to promote the public health, safety, and general
welfare, and to minimize public and private losses due to flood conditions in specific areas by
provisions designed to:

(1) regulate uses which are dangerous to health, safety and property due to water
or erosion hazards, or which result in damaging increases in erosion or in
flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of 1nitial construction;

(3)  control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of flood waters;

(4)  control filling, grading, dredging and other development which may
increase erosion or flood damages;

(5)  regulate the construction of flood barriers which will unnaturally divert
flood waters or which may increase flood hazards to other lands, and;

(6)  qualify and maintain for participation in the National Flood Insurance
Program.

1.5 OBJECTIVES
The objectives of this Local Law are:
(1) to protect human life and health;
(2) to minimize expenditure of public money for costly flood control projects;

(3) to minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

(4)  to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone, sewer lines, streets and bridges located in areas of
special flood hazard;

(6) to help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future flood

blight areas;

(7)  to provide that developers are notified that property is in an area of special
flood hazard; and,
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(8) to ensure that those who occupy the areas of special flood hazard assume
responsibility for their actions.

SECTION 2. DEFINITIONS

Unless specifically defined below, words or phrases used in this Local Law shall be
interpreted so as to give them the meaning they have in common usage and to give this Local
Law its most reasonable application.

"Appeal" means a request for a review of the Local Administrator's interpretation of any
provision of this Local Law or a request for a variance.

"Area of shallow flooding' means a designated AO, AH or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding
to an average annual depth of one to three feet where a clearly defined channel does not
exist, where the path of flooding is unpredictable and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplain within a community subject to
a one percent or greater chance of flooding in any given year. This area may be designated
as Zone A, AE, AH, AO, Al-A30, A99, V, VO, VE, or V1-V30. It is also commonly
referred to as the base floodplain or 100-year floodplain. For purposes of this Local Law,
the term "special flood hazard area (SFHA)" is synonymous in meaning with the phrase
"area of special flood hazard."

"Base flood" means the flood having a one percent chance of being equaled or exceeded in
any given year.

"Basement" means that portion of a building having its floor subgrade (below ground
level) on all sides.

"Building" see "Structure”.
"Cellar" has the same meaning as "Basement".

"Crawl Space' means an enclosed area beneath the lowest elevated floor, eighteen inches or
more in height, which is used to service the underside of the lowest elevated floor. The
elevation of the floor of this enclosed area, which may be of soil, gravel, concrete or other
material, must be equal to or above the lowest adjacent exterior grade. The enclosed crawl
space area shall be properly vented to allow for the equalization of hydrostatic forces which
would be experienced during periods of flooding.

“Critical Facilities” means:

(D) Structures or facilities that produce, use, or store highly volatile, flammable,
explosive, toxic and/or water-reactive materials;
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(2) Hospitals, nursing homes, and housing likely to contain occupants who may
not be sufficiently mobile to avoid death or injury during a flood;

(3) Police stations, fire stations, vehicle and equipment storage facilities, and
emergency operations centers that are needed for flood response activities
before, during, and after a flood; and

(4) Public and private utility facilities that are vital to maintaining or restoring
normal services to flooded areas before, during, and after a flood.

“Cumulative Substantial Improvement” means any reconstruction, rehabilitation, addition,
or other improvement of a structure that equals or exceeds 50 percent of the market value of
the structure at the time of the improvement or repair when counted cumulatively for 10
years.

"Development'" means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, paving,
excavation or drilling operations or storage of equipment or materials.

"Elevated building" means a non-basement building (1) built, in the case of a building in
Zones Al A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in
the case of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal
structure member of the elevated floor, elevated above the ground level by means of pilings,
columns (posts and piers), or shear walls parallel to the flow of the water and (i1) adequately
anchored so as not to impair the structural integrity of the building during a flood of up to the
magnitude of the base flood. In the case of Zones A 1 - A30, AE, A, A99, AO, AH, B, C, X,
or D, "elevated building" also includes a building elevated by means of fill or solid foundation
perimeter walls with openings sufficient to facilitate the unimpeded movement of flood
waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a building
otherwise meeting the definition of "elevated building", even though the lower area is
enclosed by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency' means the Federal agency that administers
the National Flood Insurance Program.

"Flood" or "Flooding'" means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

(1)  the overflow of inland or tidal waters;

(2) the unusual and rapid accumulation or runoff of surface waters from any
source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake
or other body of water as a result of erosion or undermining caused by waves or currents of
water exceeding anticipated cyclical levels or suddenly caused by an unusually high water
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level in a natural body of water, accompanied by a severe storm, or by an unanticipated force
of nature, such as a flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (FBFM) " means an official map of the community
published by the Federal Emergency Management Agency as part of a riverine community's
Flood Insurance Study. The FBFM delineates a Regulatory Floodway along water courses
studied in detail in the Flood Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination of the flood
hazards and, if appropriate, corresponding water surface elevations, or an examination,
evaluation and determination of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued
by the Federal Emergency Management Agency, where the boundaries of the areas of special
flood hazard have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which
the Federal Emergency Management Agency has delineated both the areas of special flood
hazard and the risk premium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area'" means any land area susceptible to being
inundated by water from any source (see definition of "Flooding").

"Floodproofing'" means any combination of structural and non-structural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

"Floodway" has the same meaning as "Regulatory Floodway".

"Functionally dependent use' means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers, shipbuilding, and ship repair
facilities. The term does not include long-term storage, manufacturing, sales, or service
facilities.

"Highest adjacent grade'" means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.

"Historic structure" means any structure that 1s:

(1) listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined
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by the Secretary of the Interior as meeting the requirements for individual
listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

(3) individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interior; or

(4)  individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either:

(1) by an approved state program as determined by the Secretary of the
Interior or

(i1)  directly by the Secretary of the Interior in states without approved
programs.

"Local Administrator" is the person appointed by the community to administer and
implement this local law by granting or denying development permits in accordance with its
provisions. This person is often the Building Inspector, Code Enforcement Officer, or
employee of an engineering department.

"Lowest floor" means lowest floor of the lowest enclosed area (including basement or
cellar). An unfinished or flood resistant enclosure, usable solely for parking of vehicles,
building access, or storage in an area other than a basement area is not considered a building's
lowest floor; provided, that such enclosure is not built so as to render the structure in violation
of the applicable non-elevation design requirements of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent
foundation when connected to the required utilities. The term does not include a
"Recreational vehicle".

"Manufactured home park or subdivision' means a parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.

"Market value" means that term as determined using the methodology of the Federal
Emergency Management Agency Substantial Damage Estimator (SDE) User Manual and
Workbook, April 2013 and any amendment thereto.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) 0f1929, the North American Vertical Datum of 1988
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(NAVD 88), or other datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

"Mobile home" has the same meaning as "Manufactured home".

"New construction" means structures for which the "start of construction" commenced on
or after the effective date of a floodplain management regulation adopted by the community
and includes any subsequent improvements to such structure.

"One hundred year flood" or "100-year flood" has the same meaning as "Base Flood".

"Principally above ground" means that at least S1percent of the actual cash value of the
structure, excluding land value, 1s above ground.

"Recreational vehicle'" means a vehicle which is:

(1)  built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4)  not designed primarily for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

"Regulatory Floodway' means the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by other agencies as
provided in Section 4.4-2 of this Law.

"Start of construction" means the date of permit issuance for new construction and
substantial improvements to existing structures, provided that actual start of construction,
repair, reconstruction, rehabilitation, addition placement, or other improvement is within 180
days after the date of issuance. The actual start of construction means the first placement of
permanent construction of a building (including a manufactured home) on a site, such as the
pouring of a slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation,
grading, or filling), or the installation of streets or walkways, or excavation for a basement,
footings, piers or foundations, or the erection of temporary forms, or the installation of
accessory buildings such as garages or sheds not occupied as dwelling units or not part of the
main building. For a substantial improvement, the actual "start of construction" means the
first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.
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"Structure' means a walled and roofed building, including a gas or liquid storage tank,
that is principally above ground, as well as a manufactured home.

“Substantial damage” means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred. Substantial damage
also means flood-related damages sustained by a structure on two separate occasions during a
10-year period for which the cost of repairs at the time of such flood event, on the average,
equals or exceeds 25 percent of the market value of the structure before the damage occurred.

“Substantial Improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which exceeds 50 percent of the market value of
the structure before the “start of construction” of the improvement. Substantial
improvement also means “cumulative substantial improvement.” The term includes
structures which have incurred “substantial damage,” regardless of the actual repair
work performed. The term does not, however, include either:

(1) any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the
minimum necessary to assure safe living conditions; or

(2)  any alteration or a “Historic structure,” provided that the alteration will not
preclude the structure’s continued designation as a “Historic structure.”

"Variance" means a grant of relief from the requirements of this Local Law which permits
construction or use in a manner that would otherwise be prohibited by this Local Law.

"Violation" means the failure of a structure or other development to be fully compliant
with the community's flood plain management regulations.

SECTIONS. GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of
the Town of Duanesburg, Schenectady County.

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Duanesburg, Community Number
361191, are identified and defined on the following documents prepared by the Federal
Emergency Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:
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36093C0020D, 36093C0038D, 36093C0085D, 36093C0092D, 36093C0093D, 36093C0094D,
36093C0105D, 36093C0110D, 36093C0111D, 36093C0112D, 36093C0113D, 36093C0114D,
36093C0120D, 36093C0130D, 36093C0140D, 36093C0145D, 36093C0206D, 36093C0O207D,

36093C0O209D, 36093C0O230D, 36093C0O235D, 36093C0O251D, 36093C0O252D, 36093C0O256D

whose effective date 1s January 8, 2014, and any subsequent revisions to
these map panels that do not affect areas under our community's jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study,
Schenectady County, New York, All Jurisdictions" dated Yanuary 8, 2014.

The above documents are hereby adopted and declared to be a part of this Local Law.
The Flood Insurance Study and/or maps are on file at:

Town of Duanesburg

Town Hall

5853 Western Turnpike
Duaneburg, New York 12056

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through
October 27, 1997 and shall supersede all previous laws adopted for the purpose of flood
damage prevention.

In their interpretation and application, the provisions of this Local Law shall be held to
be minimum requirements, adopted for the promotion of the public health, safety, and welfare.
Whenever the requirements of this Local Law are at variance with the requirements of any
other lawfully adopted rules, regulations, or ordinances, the most restrictive, or that imposing
the higher standards, shall govern.

3.4 SEVERABILITY

The invalidity of any section or provision of this Local Law shall not invalidate any
other section or provision thereof.

3.5 PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located,
extended, converted, or altered and no land shall be excavated or filled without full compliance
with the terms of this Local Law and any other applicable regulations. Any infraction of the
provisions of this Local Law by failure to comply with any of its requirements, including
infractions of conditions and safeguards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates this Local Law or fails to comply
with any of its requirements shall, upon conviction thereof, be fined no more than $250 or
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imprisoned for not more than 15 days or both. Each day of noncompliance shall be considered
a separate offense. Nothing herein contained shall prevent the Town of Duanesburg from
taking such other lawful action as necessary to prevent or remedy an infraction. Any structure
found not compliant with the requirements of this Local Law for which the developer and/or
owner has not applied for and received an approved variance under Section 6.0 will be
declared non-compliant and notification sent to the Federal Emergency Management Agency.
The maximum fine imposed herein may be changed by resolution of the Town Board of the
Town of Duanesburg.

3.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this Local Law is considered reasonable
for regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by man-made or
natural causes. This Local Law does not imply that land outside the area of special flood
hazards or uses permitted within such areas will be free from flooding or flood damages. This
Local Law shall not create liability on the part of the Town of Duanesburg, any officer or
employee thereof, or the Federal Emergency Management Agency, for any flood damages
that result from reliance on this Local Law or any administrative decision lawfully made there
under.

SECTION 4. ADMINISTRATION

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer
and implement this Local Law by granting or denying floodplain development permits in
accordance with its provisions.

42 THE FLOODPLAIN DEVELOPMENT PERMIT
4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction
and other development to be undertaken in areas of special flood hazard in this
community for the purpose of protecting its citizens from increased flood hazards and
insuring that new development is constructed in a manner that minimizes its exposure
to flooding. It shall be unlawful to undertake any development in an area of special
flood hazard, as shown on the Flood Insurance Rate Map enumerated in Section 3.2,
without a valid floodplain development permit. Application for a permit shall be
made on forms furnished by the Local Administrator and may include, but not be
limited to: plans, in duplicate, drawn to scale and showing: the nature, location,
dimensions, and elevations of the area in question; existing or proposed structures,
fill, storage of materials, drainage facilities, and the location of the foregoing.

4.2-2 FEES
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All applications for a floodplain development permit shall be accompanied by

an application fee of $100.00. In addition, the applicant shall be responsible for
reimbursing the Town of Duanesburg for any and all additional costs necessary for
review, inspection and approval of this project, including engineering costs, survey
costs, architect costs and attorney’s fees and expenses. The Local Administrator may
require a deposit of no more than $500.00 to cover these additional costs. The
application fee and maximum deposit may be changed by resolution of the Town
Board of the Town of Duanesburg.

4.3 APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional
information may be required on the permit application form.

(1)

(2)

)

(4)

)

The proposed elevation, in relation to mean sea level, of the lowest floor
(including basement or cellar) of any new or substantially improved structure to
be located in Zones A 1- A30, AE or AH, or Zone A if base flood elevation
data are available. Upon completion of the lowest floor, the permitee shall
submit to the Local Administrator the as-built elevation, certified by a licensed
professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or
substantially improved non-residential structure will be floodproofed. Upon
completion of the floodproofed portion of the structure, the permitee shall
submit to the Local Administrator the as-built floodproofed elevation, certified
by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility
floodproofing will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-

residential floodproofed structure will meet the floodproofing criteria in
Section 5.4, NON-RESIDENTIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or
relocated as a result of proposed development. Computations by a licensed
professional engineer must be submitted that demonstrate that the altered or
relocated segment will provide equal or greater conveyance than the original
stream segment. The applicant must submit any maps, computations or other
material required by the Federal Emergency Management Agency (FEMA) to
revise the documents enumerated in Section 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed by FEMA for this
purpose. The applicant must also provide assurances that the conveyance
capacity of the altered or relocated stream segment will be maintained.
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(6) A technical analysis, by a licensed professional engineer, if required by the
Local Administrator, which shows whether proposed development to be located
in an area of special flood hazard may result in physical damage to any other

property.

(7) In Zone A, when no base flood elevation data are available from other sources,
base flood elevation data shall be provided by the permit applicant for
subdivision proposals and other proposed developments (including proposals
for manufactured home and recreational vehicle parks and subdivisions) that
are greater than either 50 lots or 5 acres.

44  DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR
Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application
review before 1ssuing a floodplain development permit:

(1) Review all applications for completeness, particularly with the requirements of
subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the
provisions and standards of this law.

(2) Review subdivision and other proposed new development, including
manufactured home parks to determine whether proposed building sites will be
reasonably safe from flooding. If a proposed building site is located in an area
of special flood hazard, all new construction and substantial improvements
shall meet the applicable standards of Section 5.0, CONSTRUCTION
STANDARDS and, in particular, sub-section 5.1-1 SUBDIVISION
PROPOSALS.

(3) Determine whether any proposed development in an area of special flood
hazard may result in physical damage to any other property (e.g., stream bank
erosion and increased flood velocities). The Local Administrator may require
the applicant to submit additional technical analyses and data necessary to
complete the determination.

[f the proposed development may result in physical damage to any other
property or fails to meet the requirements of Section 5.0, CONSTRUCTION
STANDARDS, no permit shall be issued. The applicant may revise the
application to include measures that mitigate or eliminate the adverse effects
and re-submit the application.
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(4) Determine that all necessary permits have been received from those
governmental agencies from which approval is required by State or Federal
law.

4.4-2 USE OF OTHER FLOOD DATA

(1) When the Federal Emergency Management Agency has designated areas of
special flood hazard on the community's Flood Insurance Rate map (FIRM) but
has netther produced water surface elevation data (these areas are designated
Zone A or V on the FIRM) nor identified a floodway, the Local Administrator
shall obtain, review and reasonably utilize any base flood elevation and
floodway data available from a Federal, State or other source, including data
developed pursuant to paragraph 4.3(7), as criteria for requiring that new
construction, substantial improvements or other proposed development meet
the requirements of this law.

(2) When base flood elevation data are not available, the Local Administrator
may use flood information from any other authoritative source, such as
historical data, to establish flood elevations within the areas of special flood
hazard, for the purposes of this law.

4.4-3 ALTERATION OF WATERCOURSES

(1)  Notification to adjacent communities and the New York State Department of
Environmental Conservation prior to permitting any alteration or relocation
of a watercourse, and submittal of evidence of such notification to the
Regional Administrator, Region II, Federal Emergency Management
Agency.

(2) Determine that the permit holder has provided for maintenance within the
altered or relocated portion of said watercourse so that the flood carrying
capacity is not diminished.

4.4-4 CONSTRUCTION STAGE

(1) In Zones Al -A30, AE and AH, and also Zone A if base flood elevation data
are available, upon placement of the lowest floor or completion of
floodproofing of a new or substantially improved structure, obtain from the
permit holder a certification of the as-built elevation of the lowest floor or
floodproofed elevation, in relation to mean sea level. The certificate shall be
prepared by or under the direct supervision of a licensed land surveyor or
professional engineer and certified by same. For manufactured homes, the
permit holder shall submit the certificate of elevation upon placement of the
structure on the site. A certificate of elevation must also be submitted for a
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recreational vehicle if it remains on a site for 180 consecutive days or longer
(unless 1t 1s fully licensed and ready for highway use).

(2)  Any further work undertaken prior to submission and approval of the
certification shall be at the permit holder's risk. The Local Administrator
shall review all data submitted. Deficiencies detected shall be cause to
issue a stop work order for the project unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall
make periodic inspections at appropriate times throughout the period of construction in
order to monitor compliance with permit conditions and enable said inspector to
certify, 1f requested, that the development is in compliance with the requirements of
the floodplain development permit and/or any variance provisions.

4.4-6 STOP WORK ORDERS

(1)  The Local Administrator shall issue, or cause to be 1ssued, a stop work order
for any flood-plain development found ongoing without a development permit.
Disregard of a stop work order shall subject the violator to the penalties described in
Section 3.5 of this Local Law.

(2) The Local Administrator shall issue, or cause to be issued, a stop work order
for any flood-plain development found non-compliant with the provisions of this law
and/or the conditions of the development permit. Disregard of a stop work order shall
subject the violator to the penalties described in Section 3.5 of this Local Law.

4.4-7 CERTIFICATE OF COMPLIANCE

(1) In areas of special flood hazard, as determined by documents enumerated in
Section 3.2, it shall be unlawful to occupy or to permit the use or occupancy of any
building or premises, or both, or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use or structure until a
certificate of compliance has been 1ssued by the Local Administrator stating that the
building or land conforms to the requirements of this Local Law.

(2) A certificate of compliance shall be issued by the Local Administrator upon
satisfactory completion of all development in areas of special flood hazard.

(3) [ssuance of the certificate shall be based upon the inspections conducted as
prescribed in Section 4.4-5, INSPECTIONS, and/or any certified elevations,
hydraulic data, floodproofing, anchoring requirements or encroachment analyses
which may have been required as a condition of the approved permit.

4.4-8§ INFORMATION TO BE RETAINED
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The Local Administrator shall retain and make available for inspection, copies

of the following:

(1) Floodplain development permits and certificates of compliance;

(2) Certifications of as-built lowest floor elevations of structures, required
pursuant to sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the
structures contain a basement;

3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and
whether or not the structures contain a basement;

4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

(5) Notices required under sub-section 4.4-3, ALTERATION OF
WATERCOURSES.

SECTION 5. CONSTRUCTION STANDARDS

5.1 GENERAL STANDARDS

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insurance Rate
Map designated in Section 3.2.

5.1-1

SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other

proposed development in areas of special flood hazard (including proposals for
manufactured home and recreational vehicle parks and subdivisions):

(D
2)

(3)
5.1-2

(1)

Proposals shall be consistent with the need to minimize flood damage;

Public utilities and facilities such as sewer, gas, electrical and water systems
shall be located and constructed so as to minimize flood damage; and,

Adequate drainage shall be provided to reduce exposure to flood damage.

ENCROACHMENTS

Within Zones Al-A30 and AE, on streams without a regulatory floodway, no
new construction, substantial improvements or other development (including
fill) shall be permitted unless:

(1) the applicant demonstrates that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
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development, will not increase the water surface elevation of the base
flood more than one foot at any location, or,

(1)  the Town of Duanesburg agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM revision,
FEMA approval is received and the applicant provides all necessary
data, analyses and mapping and reimburses the Town of Duanesburg
for all fees and other costs in relation to the application. The applicant
must also provide all data, analyses and mapping and reimburse the
Town of Duanesburg for all costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Flood-way Map or the Flood Insurance Rate Map adopted in Section 3.2, no
new construction, substantial improvements or other development in the
floodway (including fill) shall be permitted unless:

(1) a technical evaluation by a licensed professional engineer shows that
such an encroachment shall not result in any increase in flood levels
during occurrence of the base flood, or,

(i1)  the Town of Duanesburg agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM and floodway
revision, FEMA approval is received and the applicant provides all
necessary data, analyses and mapping and reimburses the Town of
Duanesburg for all fees and other costs in relation to the application.
The applicant must also provide all data, analyses and mapping and
reimburse the Town of Duanesburg for all costs related to the final map
revisions, ofr,

(11)  whenever any portion of a floodplain is authorized for development, the
volume of space occupied by the authorized fill or structure below the
base flood elevation shall be compensated for and balanced by a
hydraulically equivalent volume of excavation taken from below the base
flood elevation at or adjacent to the development site. All such
excavations shall be constructed to drain freely to the watercourse. No
area below the waterline or a pond or other body of water can be credited
as a compensating excavation.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insurance Rate
Map designated in Section 6.2.

5.2-1 ANCHORING
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New structures and substantial improvement to structures in areas of special
flood hazard shall be anchored to prevent flotation, collapse, or lateral movement
during the base flood. This requirement is in addition to applicable State and local
anchoring requirements for resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

(1) New construction and substantial improvements to structures shall be
constructed with materials and utility equipment resistant to flood damage.

(2) New construction and substantial improvements to structures shall be
constructed using methods and practices that minimize flood damage.

(3)  For enclosed areas below the lowest floor of a structure within Zones Al-
A30, AE or AH, and also Zone A if base flood elevation data are available,
new and substantially improved structures shall have fully enclosed areas
below the lowest floor that are useable solely for parking of vehicles,
building access or storage in an area other than a basement and which are
subject to flooding, designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum
criteria:

(1) a minimum of two openings having a total net area of not less
than one square inch for every square foot of enclosed area
subject to flooding; and

(i1)  the bottom of all such openings no higher than one foot above the
lowest adjacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or
devices provided they permit the automatic entry and exit of floodwaters.
Enclosed areas sub-grade on all sides are considered basements and are not
permitted.

5.2-3 UTILITIES

(D) New and replacement electrical equipment, heating, ventilating, air
conditioning, plumbing connections, and other service equipment shall be
located at least two feet above the base flood elevation or be designed to
prevent water from entering and accumulating within the components during a
flood and to resist hydrostatic and hydrodynamic loads and stresses. Electrical
wiring and outlets, switches, junction boxes and panels shall also elevated or
designed to prevent water from entering and accumulating within the
components unless they conform to the appropriate provisions of the electrical
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5.3

5.4

(2)

3)

(4)

part of the Building Code of New York State or the Residential Code of New
York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize
or eliminate infiltration of flood waters. Sanitary sewer and storm drainage
systems for buildings that have openings below the base flood elevation shall
be provided with automatic backflow valves or other automatic backflow
devices that are installed in each discharge line passing through a building's
exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential

structures located in areas of special flood hazard, in addition to the requirements in
sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1)

(2)

3)

(4)

Within Zones Al-A30, AE and AH and also Zone A if base flood elevation
data are available, new construction and substantial improvements shall have
the lowest floor (including basement) elevated to or above two feet above the
base flood elevation.

Within Zone A, when no base flood elevation data are available, new
construction and substantial improvements shall have the lowest floor
(including basement) elevated at least three feet above the highest adjacent
grade.

Within Zone AO, new construction and substantial improvements shall have
the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on
the community's Flood Insurance Rate Map enumerated in Section 3.2 (at
least two feet if no depth number is specified).

Within Zones AH and AO, adequate drainage paths are required to guide flood
waters around and away from proposed structures on slopes.

NON-RESIDENTIAL STRUCTURES

C:\Users\ksnell\AppData\Local\Microsoft\Windows\Temporary Interhi®t Files\Content.Outlook\26P63G2S\Local Law
final.docx




The following standards apply to new and substantially improved commercial,
industrial and other non-residential structures located in areas of special flood hazard, in
addition to the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2,
ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1)

(2)

3)

(4)

Within Zones Al-A30, AE and AH, and also Zone A if base flood elevation
data are available, new construction and substantial improvements of any
non-residential structure shall either:

(1) have the lowest floor, including basement or cellar, elevated to or
above two feet above the base flood elevation; or

(1)  be floodproofed so that the structure is watertight below two feet
above the base flood elevation, including attendant utility and
sanitary facilities, with walls substantially impermeable to the
passage of water. All structural components located below the base
flood level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

Within Zone AO, new construction and substantial improvements of non-
residential structures shall:

(1) have the lowest floor (including basement) elevated above the
highest adjacent grade at least as high as two feet above the depth
number specified in feet on the community's FIRM (at least two feet
if no depth number is specified), or

(1)  together with attendant utility and sanitary facilities, be completely
floodproofed to that level to meet the floodproofing standard specified
in sub-section 5.4(1)(11).

[f the structure 1s to be floodproofed, a licensed professional engineer or
architect shall develop and/or review structural design, specifications, and
plans for construction. A Flood-proofing Certificate or other certification
shall be provided to the Local Administrator that certifies the design and
methods of construction are in accordance with accepted standards of
practice for meeting the provisions of Section 5.4(1)(i1), including the
specific elevation (in relation to mean sea level) to which the structure 1s to
be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to
guide flood waters around and away from proposed structures on
slopes.
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(5) Within Zone A, when no base flood elevation data are available, the lowest
floor (including basement) shall be elevated at least three feet above the
highest adjacent grade.

5.5 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL
STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as
indicated, in areas of special flood hazard to manufactured homes and to recreational
vehicles which are located in areas of special flood hazard.

(1) Recreational vehicles placed on sites within Zones Al-A30, AE and AH shall
either:

(1) be on site fewer than 180 consecutive days,
(i1)  be fully licensed and ready for highway use, or

(11)  meet the requirements for manufactured homes in paragraphs 5.5(2), (3)
and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, 1s attached to the site only by quick disconnect type utilities and
security devices and has no permanently attached additions

(2) A manufactured home that is placed or substantially improved in Zones Al-
A30, AE and AH shall be elevated on a permanent foundation such that the
lowest floor 1s elevated to or above two feet above the base flood elevation and
is securely anchored to an adequately anchored foundation system to resist
flotation, collapse and lateral movement.

(3) Within Zone A, when no base flood elevation data are available, new and
substantially proved manufactured homes shall be elevated such that the
manufactured home chassis is supported by reinforced piers or other foundation
elements of at least equivalent strength that are no less than 36 inches in height
above grade and are securely anchored to an adequately anchored foundation
system to resist flotation, collapse or lateral movement.

(4) Within Zone A O, the floor shall be elevated above the highest adjacent grade at
least as high as 2 feet above the depth number specified on the Flood Insurance
Rate Map enumerated in Section 3.2.

5.6 CRITICAL FACILITIES

In order to prevent potential flood damage to certain facilities that would result in
serious danger to life and health, or widespread social or economic dislocation, no new critical
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facility shall be located within any Area of Special Flood Hazard, or within any 500-year flood
zone shown as a B zone or a Shaded X zone on the Community’s Flood Insurance Rate Maps.

SECTION 6. VARIANCE PROCEDURE

6.1 APPEALS BOARD

(1) The Zoning Board of Appeals as established by the Town of Duanesburg shall
hear and decide appeals and requests for variances from the requirements of
this Local Law.

(2) The Zoning Board of Appeals shall hear and decide appeals when it is alleged
there 1s an error in any requirement, decision, or determination made by the
Local Administrator in the enforcement or administration of this LocalL.

(3)  Those aggrieved by the decision of the Zoning Board of Appeals may appeal
such decision to the Supreme Court pursuant to Article 78 of the Civil Practice
Law and Rules.

(4) In passing upon such applications, the Zoning Board of Appeals shall consider
all technical evaluations, all relevant factors, standards specified in other
sections of this local law and:

(1) the danger that materials may be swept onto other lands to the injury of
others;

(11)  the danger to life and property due to flooding or erosion damage;

(11)  the susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

(tv)  the importance of the services provided by the proposed facility to the
community;

(V) the necessity to the facility of a waterfront location, where applicable;

(vi)  the availability of alternative locations for the proposed use which are
not subject to flooding or erosion damage;

(vi1) the compatibility of the proposed use with existing and anticipated
development;

(vinn) the relationship of the proposed use to the comprehensive plan and
floodplain management program of that area;
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(1x)  the safety of access to the property in times of flood for ordinary and
emergency vehicles;

(x) the costs to local governments and the dangers associated with
conducting search and rescue operations during periods of flooding;

(x1)  the expected heights, velocity, duration, rate of rise and sediment
transport of the flood waters and the effects of wave action, if
applicable, expected at the site; and

(xi1) the costs of providing governmental services during and after flood
conditions, including search and rescue operations, maintenance and
repair of public utilities and facilities such as sewer, gas, electrical,
and water systems and streets and bridges.

(5)  Upon consideration of the factors of Section 6.1(4) and the purposes of this
Local Law, the Zoning Board of Appeals may attach such conditions to the
granting of variances as it deems necessary to further the purposes of this Local
Law.

(6)  The Local Administrator shall maintain the records of all appeal actions
including technical information and report any variances to the Federal
Emergency Management Agency upon request.

6.2 CONDITIONS FOR VARIANCES

(1)  Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous
to and surrounded by lots with existing structures constructed below the base
flood level, providing items (i-xi1) in Section 6.1(4) have been fully considered.
As the lot size increases beyond the one-half acre, the technical justification
required for 1ssuing the variance increases.

(2) Variances may be i1ssued for the repair or rehabilitation of historic structures
upon determination that:

(i) the proposed repair or rehabilitation will not preclude the structure's
continued designation as a “Historic structure;” and

(11)  the variance is the minimum necessary to preserve the historic character
and design of the structure.

(3)  Vanances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that:
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(1) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(11) the structure or other development is protected by methods that minimize
flood damages during the base flood and create no additional threat to
public safety.

(4)  Vanances shall not be 1ssued within any designated floodway if any increase in
flood levels during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(1) a showing of good and sufficient cause;

(i1) a determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

(1i1)  a determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws or
ordinances.

(7) Any applicant to whom a variance 1s granted for a building with the lowest
floor below the base flood elevation shall be given written notice over the
signature of the Local Administrator that:

(i) the issuance of a variance to construct a structure below the base flood
level will result in increased premium rates for flood insurance up to
amounts as high as $25 for $100 of insurance coverage (or such
amounts as are in effect at the time of such notice); and

(i1)  such construction below the base flood level increases risks to life and
property.

Such notification shall be maintained with the record of all variance actions
as required in Section 4.4-8 of this Local Law.
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Be it enacted this ) day of [ Jeoe e , 2013 by the Town Board of the
Town of Duanesburg, Schenectady County, New York, to be effective
[ A 5 oD oo
| 7y K ot
John Ganthelf,"‘/

Francis R. Potter

O A~

Jean Frisbee

()Zw/‘d féx/fw\)

Charles Leoni *

SEAL

ATTEST:
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DUANESBURG

LL1 1999 REFUSE DUMPING



(Please Use this Form for Filing your Local Law with the Secretary of State)

Text of law should be given as amended. Do not include matter being
eliminated and do not use italics or underlining to indicate new matter.

Local Law No. oo Do ceee s enesevionennne. Of the year 19 89...

A local law WMGGE_H_HZQE.EUG%HZ@O@%M@GmMSHHmHZHmmgﬂzowucbzmmwcmm%emm ......
(Insert title)

USE COF THE TOWN CPERATED SANITARY LANDFILL.

Be it enacted by the ... Town Board ... . tras e semesenas st aen et an e enanes of the
{Name of Legislative Body) )

Lot

.—.M oinw OF o DUATICEIIIEG oo st cessasae s emsne s eeerees st sassasassesasnscrmnneesmensetes e as follows:

VAIREX

SECTICN I- LEGISLATIVE INTENT:

The Town Board of the Town of Duanesburg finds it necessary for the preservation
of health, safety, good conduct and appearance of the Town to regulate the dumping
of refuse and garbage within the Town of Duanesburg and to regqulate the use of

its sanitary landfill.

SECTION II — DEFINITIONS:

For the purpose of this Local Law the terms, phrases, and words used herein shall
be as defined in the New York State Sanitary Code of if not defined therein shall
have the meaning ordinarily given thereto. They shall be given the construction
provided for in the General Construction Law of the State of New York,

SECTION III — PROHIBITION AGATNST DUMPING

The dumping, storing or placing of waste materials, rubbish, demclition materials
and/or garbage on any lands in the Town of Duanesburg is hereby prchibited other
than at Town authorized landfills. The accumulation, transportation, or placing
of organic waste materials intended solely for agricultural or horticultural
purposes shall be exampted for the provisions of this Local Law.

SECTION IV - OPEN HOURS OF THE SANITARYLANDETILL.:

The Town sanitary landfill shall be open on such days and times as the Town
Board shall provide by resolution which dates and times shall be posted at or
near the entrance ¢f said site. Mo person, corporation or governmental agency
shall deposit waste, garbage, or refuse in said landfill at any other days or
times than as is provided for herein except with the express written permission
| of the Town Board. It is a violation of this Local Law to dump or deposit
waste, garbage, or refuse outside the gates 6f the sanitary landfill in the

event that said landfill is closed.

SECTICON V — REFUSE, GARBAGE AND WASTE ACCEPTED:

Only that refuse, garbage and waste as is generated and

BES(1f additional space is needed, please attach sheets of the same size as this and number mmnrvlﬁ

_ﬁ Page 1




accumulated in the Town of Duanesburg or from such other
areas as may be granted access to said sanitary landfill by
the Town Board, either by resolution or by written contract,
shall be accepted. No such refuse or waste shall be
accepted which contains burning or smoldering substances,
hazardous or toxic substances, or demolition debris, except

for a small amount of wood, lumber or scraps from renovation
projects.

SECTION VI - AUTOMOBILES AND MOTOR VEHICLES, WHITE WARE:

No person shall carry or leave or cause to be carried or
left within the said sanitary landfill any Jjunk automobile,
vehicles, motorcycles, turcks or junk cars, either as a

whole or dismantled, or any parts thereof, with the
exception of tires. White ware defined as regrigerators,
washers, dryers, water heaters, and etc. shall not be

accepted unless express written permission is obtained from

the Town Board and material is left in a Town designated -
area. i

SECTION VII - CONDUCT AT THE SANITARY LANDFILL:

No person shall deposit waste in the sanitary landfill
except in conformity with this Local Law and no person shall
endgage in conduct adversely affecting the quiet, efficient
operation of the landfill or enter the landfill site for a
purpose other than the purpose of the deposit of waste as
heretofore provided. Hunting or shooting within or across
the landfill site is expressly prohibited. Dump picking is:
absolutely prohibited.

SECTION VIII - REMOVAL AND TRANSPORTATION:

v

No person, firm, corporation, or governmental agency shall
remove, transport or permit the removal or transportation of
any offensive or toxic materials within the Town of
Daunesburg, except in such a manner or by such conveyance as
will prevent the creation of a nuisance or the 1loss or
discharge of such material in any public place. All such
material shall be so handled and covered sc it cannot escape

or be accessible to rodents, flies, or other insects or
create a nuisance.

SECTION IX - RIGHTS OF THE TOWN DECLARED:

This Local lLaw shall not prohibit the establishment by the
Town Board of a public dump, sanitary ILandfill, or
construction and demclition disposal area owned and operated
by the Town from time to time. No lands other than those
dedicated by the Town of this purpose shall be used as a
dumping ground, refuse disposal area or a landfill site in
the Town of Duanesburg, County of Schenectady, New York.



SECTION X -~ DUMP COR SANITARY IANDFILL CONSTRUCTION:

No person, firm, corporation or other governmental authority
or agency shall establish a public or private dump, sanitary
landfill or refuse disposal area for private or public use.
within the Town of Duanesburg, unless express permission is
granted by the Town Board and the New York State Department
of Environmental Conservation.

SECTION XI - ENFORCEMENT AND PENALTIES FOR VIQLATIONS:

a. The Town Board shall have the direct responsibility for
the operation of said sanitary landfill and may make by
resolution such rules and regulations which are not
inconsistent with this Local Law and which are necessary for
the efficient operation of the sanitary landfill. .

b. The Town Board, in keeping within the Town‘’s Budgetary
appropriations, shall have the right to employ persons to
operate said landfill and may prescribe their duties and
responsibilities. Said employees may exclude any person
from the use of the sanitary landfill who have vioclated the
provisions of this Local Law or any of the rules and
regulations promulgated by the Town Board. A

c. Any person, firm or corporation who shall vioclate any of
the provisions of this Local Law or the rules and
regulations promulgated thereunder shall be guilty of a
violation and upon conviction of said violation shall be
punished by a fine of not more than One Thousand ($1,000.00)
Dollars for each violation or by imprisonment in the County
Jail for a term not to exceed thirty (30) days or both fine
and imprisionment. Each violation of this Local Law or the
rules or the regulations promulgated thereunder shall
constitute a separate offense and each day of violation
constitutes a separate offense and shall be punishable as
such hereunder.

d. In addition to the penalties heretofore provided, the
Town Board may also maintain an action or proceeding in the
name of the Town in a court of competent Jjurisdiction to
compel compliance with or restrain by injunction the
violation of this Local lLaw, and the Town may recover all
associated expenses, costs and disbursements incurred in
such a proceeding, including but not limited to reasonable
attorney’s fees.

e. This Leocal Law may be enforced by the Town Code
Enforcement Officer, State Police, Sheriff’s Department,
Environmental Conservation Officers as well as by citizen’s
complaint. Any individual has the perogative of filing a
complaint with any of the above mentioned enforcement

. agencies, -



[

SECTION XII - RELATION TC STATE SANITARY CODE:

Nothing in this Local Law shall be construed to supersede
the standards contained in the New York State Sanitary Code.
In the event of any dispute regarding which standards are
applicable, this Local Law shall be interpreted by any Court
of competent jurisdiction so that the more stringent shall
prevail.

SECTION XIII- SEVERABILITY:

In the event that any portion of this Local Law shall be
declared invalid by a court of competent jurisdiction, such
invalidity shall not be deemed to affect the remaining
portions hereof.

SECTION XIV - EFFECTIVE DATE:

Town

This Local Law shall take effect immediately wupon filing
with the Office of the Secretary of State.

Be it enacted this ¥ T~ day of i , 1989 by the
Board of the Town of Duanesburg of Schenectady County, New

York to be effective immediately.

Supervisor

Councilman
- , - \.
.MWQAPRH\ b\&HMWN;\ﬁx\MkW
\\\ Councilman

ATTEST: .

e

'
I ‘..lr

LA \%wfkkxbkrwi(

Town Clerk



{Complete the certification inthe paragraph which applies to the filing of this lecal law and strike out the
matter therein which is not applicable.)

(Final mmovﬁo:.vw lacal legislative body enly.)

L. "1 hereby certify that the local law annexed rm_.m_“o..n_mmwm:mﬁmm aslocal law No, wd....o..of 182

of the &5 of .....Duanesburg. . was duly passed by ... Town Board of the Town of Duanesburg

(Name pf Legislative Body)

on..June 8 .. 19.892. in accordance with the applicable provisions of law.

(Passage by local legislative body with approval or no disapproval by Elective Chiel Executive Officer
or repassage after disapproval.)

2. I hereby certify that the local law annexed hereto, designatedaslocallaw No. ..occovcrnnannn. of 19......
County
of the %Mﬁ: Of oo rrrinicnierevrnenne WAS duly passed Dy..o s

vill (Name of Lepislative Body)
lllage
g not disapproved

o] OO 19..... and was approved by the .o
HmUmmwm&. after m._._mm_uﬁﬂOdN_ ,m,.?n:a.o Chief Executive Officer

and was deemed duly adopted on ..o, [EEPR—— e 19...... , in accordance with the applicable
provisions of law.

(Final adoption by referendum.)

3. 1 hereby certify that the local law annexed hereto, designated aslocal law No. ..o ©f 190
County .
City b
the ...... . rerreararacmemerrernateneeresarseositiairanansrananrans
of the Town of ... was duly passed by the LS
Village not.disapproved
Ol cootit e eesees et 19....... and was approved _ by the s e

H.mmum.mmmmm after &mmmﬁﬁﬂo<m_. Elective Chief Executive Officer

Oll. oottt ceiaetites i emste s s be e se s b s et e n s e s sann s sennas 19........ Such local law was submitted to the people by reason of a

mandatory

permissive referendum and received the affirmative vote of a majority of the qualified electors voting

general _ . .
thereon at the special election held on....oocociiiiii w19, in accordance with the appli~
annual

cable provisions of law.

(Subject to permissive referendum and final adoption because no valid petition filed requesting
referendum.)

4. 1 hereby certify that the local law annexed hereto, designated as local law No. e 0f 19

County

City d v 18 1L =IO reereaenes oo apanrene on
of the Town OF et ... was duly passed by the s

Village not disapproved

e 19....... and was approved by the oo, e S—
H.m.._um.mmmnm mmﬂmﬂ. nmm.wmﬁﬁ_”d.qm_. Klective Lhiel Kxecutive Of icer

19....... Such local law being subject to a permissive relerendum and no
valid petition requesting such referendum having been filed, said local law was deemed duly adopted on

e erere e et eas e A9 , in accordance with the applicable provisions of law.



(City local law concerning Charler revision proposed by petition. )

of the City ol o, e ... having been submitted to referendum pursuant to the
provisions of m wuw ol the Municipal Home Rule Law and having received the affirmative vote of a majority
special

aeneral election held on the w...cccoo... et

of the qualified electors of such city voting thereon at the

..... cimeee 19 . became operative,

(If any other authorized form of final adoption has been followed, please provide an appropriale
certification.)
I further certify that I have compared the preceding local law with the original on file in this office

and that the same is a correct transcript therefrom and of the whole of such original local law, and was
finally adopted in the manner indicated in paragraph ............. ceeemrenes above,

Ao A T7) A s

Clerk of the Board of Supervisars, City, Town or Village Clerk or Officer
designated by Local [egislative Body

{

. . G
Dmﬁm.wr:\ﬁ?m /3, \N\nﬂ\

(Seal)

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
or other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF ..., SCHENECTADY,

I, the undersigned, heraby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taker for the enactment of the local law annexed hereto. -

{Title of Officer)
Coumty
GMX  of

QWL

Duanesburg



DUANESBURG

LL2 2000 WORK PERMITS — ROADS



E -7 NEW YORK STATE DEPARTMENT OF STATE
Local Law Flllng 41 STATE STREET, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matier being eliminated and do not use
italics or underlining to indicate new matter.

CHRREY
iy 0T QR D13 T o= 21 o
Town
Willage
Local Law No, —eeeeeo_ o SR —— R of the year 20.00..

A local law -{.I.Ilor.:[g.mend.-t.he--Stzzeet--and.-Rnad--Qrdiqaan,ce--o-ﬁ--the-I@wn--&f--Du&nesbur-g s

County-o£-Schencctady-and-State-of-New-York-by-Adding-Section-S-5-

Be it enacted by the .. D 3‘.15&.1.1:‘?.5’.'?}:1.1:&-’.1‘.9.‘?2- Board of the
{Name of Legislative Body)
Counky
RMX e Duanesburg as follows:
Town
g One copy of Local Law Attached,

(If additional space is needed, attach pages the same size as this sheet, and number each.)

DOS-239 ()
-239 (Rev. 11/99)



5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto. desi gnaled as local law No. wcoeeeeee of 20-nc.
of the City of ..o having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of 3 majorty of the

qualified electors of such city voting thereon at the {special)(general) election held OMemmm e 20

became operative.

6. (County local law concerning adoption of Charter,)

Lhereby certify that the local law annexed hereto, designated as local law No. oo of 20...__.
of the County O e State of New York, having been submitted 1o the electors
at the General Election of November -.—.vemeoooooo___ 20.-., pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

1 further certify that I have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original {ocal law, and was finally adopted in the manner in-

dicated in paragraph--1.._.._. » above,
:ﬁqgﬂA4/4fiﬁJf$QJLAL4té¢kw

(€ferk of the County legz'sLIﬁz've body, City, Town or Viilage Clerk
or oificer designated by local legisladve body

May 23,2000

(Seal) Date:

(Certification to be executed by County Aftorne_y, Corporation Counsel, Town Afttorney, Village Attorney or
other anthorized attorney of locality.) :

STATE OF NEW YORK d
COUNTY OF Schenectady

'

have been had or taken for the enactment of the locafllaw annexed hereto,/
- 7 1 A1

>
1 £

L, the undersigned, hereby certify that the foregping-local law conrains the correct text a/q,d that all proper procesdings
SN i
/i

7 5 %/ f/ ;
4 {-'f?-‘;ff 4 A .
Y AN 2 AL AL !
Signature I : Y

i - F

Town Attorneyv
Title

Gounty,

SK - Duanesburg

Town °F
Viknge / [
Date: ) /'{”’[’ bkd




LOCAL LAWNO.> FOR THE YEAR 2000

ALOCAL LAW TO AMEND THE STREET AND ROAD ORDINANCE OF THE TOWN OF
DUANESBURG, COUNTY OF SCHENECTADY AND STATE OF NEW YORK BY ADDING
SECTION 8.5 ENTITLED “PERMITS FORWORK WITHIN THE TOWN ROAD RIGHT OF

WAY™
SECTION 85 PERMITS FOR WORX WITHIN THE TOWN ROADRIGHT QEWAY.

1. Exeept in connection with the construction, reconstruction, maintenance or
Improvement of a town road, no persorn, fimm, COIpOTaton or municipality shall construct or
mmprove within the town road right of way an entrance or connection to such road, or construct
within the town road right of way any works, structure or obstruction, or any overhead or
underground crossing thereof, or lay or maintain any underground wires or conduits or drainage,
SCWeT Or water pipes, except in accordancs with the terms and conditans of a written work
permut issued by the Town Hi ghway Superintendens.

2. The Town Highway Superintendent and Town Enginesr shall establish the written
conditions and regulations governing the issuance of road right of way permits including the fees
to be charged therefore (subject to Town Board approval), asystem of deposits or mOney or
bonds guarantesing the performance of the work and requirements of insurance tg protect the
Interests of the town during the performance of the work pursuant to the road work permit.

3. Uron completion of the work within the town road right of way, authorized by the
work permit, the person, firm, corporation or municipality, and his or its successors in interest,
shall be responsible for the mainienance and repair of such work or portion of such work as set
forth within the terms and conditions of the WOrk permir.

by the town for town road purposes, all property over which the Town Highway Superintendent
or his predecessors has assumed jurisdiction for town road purposes, all property over which the
Town Highway Superintendent has assumed jurisdiction during the period of comstruction,
IeComsiruction or improverment and all property which has become part of the town road system
through use or dedication. :

5. Any persor, firm or corporation, their beirs, successors in interest or assigns, in
violation of this section shall, in addition to being Hable for the applicable fine, be subject o
removal therefrom as a trespasser by the Town Highway Supenntendent upon petton to the
county cour of the county or 1o the supreme conrt of the sigte




DUANESBURG

LL3 2005 SEWER AMENDMENT



NEW YORK STATE DEFPARTMENT OF STATE

Local Law Fil ng 41 STATE STREET, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter. '

HEouhEX
}@%X | S DI1ANE S Y T e et t
Town -
WHige
Local Law No. oo B eememecaeas of the year 2005_-
A local law -&.‘T%.JMPRDT. SEWER. .USE-IAW WITH. AMENDMENTS TOWMN-OF eeeeaee
DUANESBURG
Be it enacted by the —oeeee. Duaneshburg-Town--Board e of the
(Name of Legislative Body)
COUEx
B of Duancoshurd - —— ——— as follows:
Town b
EHAge See Attached

(If additional space is needed, attach pages the same size as this sheet, and number each.)

ey

DOS§-239 (Rev. 11/99)




(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I'hereby certify that the local law annexed hereto, designated as local law No. .. 3 S of 2092...
of the (XENHF(EXR(Town)(MRMEFS] of .- Duanesburg. ... was duly passed by the
Buanesburg..Town--Board------- onduly 14._. 2005, in accordance with the applicable provisions of law.

(Name of Legislative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local 1aW NO. —«-nceoeecoeeeeeoea of 20.__.
of the (County)(City)(Town)(Village) of —--eeeeeeeeee .. P — was duly passed by the
O on ---- -- 20 ---, and was (approved)(not approved)(repassed after

(Name of Legislative Bady)

disapproval) by the ----- oo and was deemed duly adopted on oo 20.-...,

{Elective Chief Executive Officer®)
in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. : - of 20.-.-..
I the (County)(City)(Town)(Village) of e — -- was duly passed by the
----------------------------- on <ee=-==x 20---- , and was (approved)(not approved)(repassed after

(Name of Legislative Bady)

disapproval) by the R Ol e 20---- . Such local law was submitted
(Elective Chief Executive Officer®)}

to the people by reason of a (mandatory)(permissive) -r'eferendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general)(special)(annual) election held On -neeeeoeoe__ 20..-- ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referendum,)
I hereby certify that the local law annexed hereto, designated as local law No. - -rof 20
of the (County)(City)(Town)(Village) Of « - eemeeeeaeeeee was duly passed by the

e v R — 20----, and was (approved)(not approved)(repassed after
(Name of Legislative Bady) : .

disapproval) by the .- smmmeas | 20 --- . Such local law was subiject to
(Elecnive Chiaf Executive Officer®}

permissive referendum and no valid petition requesting such referendum was filed as of -oooemmeeeeee___ 20..-- ,in
accordance with the applicable provisions of law.

Jective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, If there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.

(@




5. (City local law concerning Charter revision proposed by pétition.)

T hereby certify that the local law annexed hereto, designated as local law NO. weoemoeumeem oo .. of 20...__.
fthe City of -vooomoee e having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the (special)(general) election held on---eeeoeeeeemo.. 20----,

became operative.

6. {County local law concerning adoption of Charter,)

[ hereby certify that the local law annexed hereto, designated as local Taw NO. ——eeeeoumocoemoeo of 20...._.
of the County of oo State of New York, having been submitted to the electors
at the General Election of November ..__________________ 20...., pursnant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

{If any other authorized form of final adoption has been foillowed, please provide an appropriate certification.)

I further certify that [ have compared the preceding local law with the original on file in this office and that the same
is a correct transeript therﬁ_from and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph-—-~.__. , above.
/D:fu A }L% C“}ipLMM—/v
1erk of ifie County legislative body, City, Town or Vitlage Clerk
or officer designated by local legisiative body
(Seal) Date: _JULy 26, 2005

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.) :

STATE OF NEW YORK
county oF __Schenectady

I, the undersigned, hereby certify that the foregoing local law contains t?fct text and that all proper proceedings

have been had or taken for the enactment of the lgedl Tay¥annexed hereto. ‘
( U ,m«‘j /Mf% % .
e f ' y v

Attorney for the Town
Title

Loty

%}'ﬁ{ of —.Duanegburg
QW

Xikge

Date: 7 /L?/&J’

(3)




Section 611 A — Building Lateral / Street Lateral Connection
Amend item (2)

For vacant parcels within the sewer district that do not have frontage on a Town,
County or State Road, it shall be the property owners responsibility to extend the sewer to
their property at such time they have a valid building permit for the lot. The property
owner shall also be responsible to obtain any necessary easements for the sewer pipe
Installation.

Add item:

(7) Residential Grinder pump units are installed as part of new Sewer District
Construction projects for homes that cannot connect to the system by gravity. The cost of
the pump, basin, forcemain, control panel and electrical connection to the existing breaker
panel in the home is borne by the District as well as future pump maintenance. An
easement agreement must be signed by the property owner for this work to be done. The
homeowner is required to make the. building lateral connection to the grinder pump basin.
In the event that the homes electric service or breaker panel are not large enough to
accommodate the 30 Amp 2 pcle breaker, the homeowner will be responsibie for any
necessary upgrades to their existing facilities.

Renumber Section 616 — Costs Borne by Owner to become Section 617.
Add the following Section:

Section 516 — Backflow Prevention

When a building has plumbing facilities in the basement such as washing machine
drain line, sinks, toilets, shower, eic., a backflow prevention device is strongly
recommended to be installed to protect these units from a sewer line backup into the
building. The property owner shall be respansible for the proper maintenance of a
backflow prevention device, if installed. The Town shall not be held responsible for
repairs or cleanup costs resulting from a sewage backup into the buiiding under any
circumstances. )

TCWN OF DUANESBURG
SEWER USE LAW
ADDENDUM NO, 2

A) Amend Section 1103 to establish the fees for permits for the Mariaville Lake Sewer
District No. 2 in the year 2005 as follows;

s The permit fee for residential, commercial, or industrial laterals shall be set at $30.00.
» The connection fee shall be set at $1,000 per user, except that the connection fee

shtahi[ be waived for properties within the district if the permit is obtained before June
30", 2008.




s The Administrative Surcharge Fee for 2005 shall be prorated by month in accordance
with table 1 shown on the next page. (attached)

The above fees along with the prorated O&M costs for the remainder of the year shall
be paid at the time of permit application.

Permit | Administrative | Prorated | Connection | Total

Year Month Fee Surcharge O&M Fee Permit
Fee

2005 | July 30 0 230 0 260
August 30 20 210 0 260
September | 30 40 190 0 260
October 30 60 170 0 260
November 30 80 150 0 260
December 30 100 130 0 260

2006 | January 30 120 110 0 260
February 30 140 80 0 260

March 30 160 70 0 260

April 30 180 50 0 260

May 30 200 30 0 260

Jure 30 220 10 0 260

July 30 Q 0 1000 1030

Amend the User Unit Schedule provided in Appendix B to add Classification #18,
Bed and Breakfast and classification #19 Significant Commercial User Note 6,
each of which are attached.

APPENDIX B

USER UNIT SCHEDULE

CLASSIFICATION #

CLASSIFICATION DESCRIPTION

# OoF USER UNITS
(EDU’S) PER
CLASSIFICATION

1.

-| Commercial/industrial Enterprise:

a) less than 5 employees 1 Unit
b) & -10 employees 1% Units
c) 11 -20 employees 3 Units
d) (1-1/2 EDU’s for every 10 or portion thereof)
2. Single Family Residence (see note 1) 1 Unit
2a. Two Family Residence 2 Units
2b. For each additional apartment unit above two (see note 2) | %Unit




3. Library 1 Unit
4. Ceonvenient/Deli Store 172 Units
5. Beauty or Barber Shop 1 Unit
8. Restaurant/Bar
a} 0 -45 Qccupancy 2 Units
b} 46 - 90 Qccupancy 3 Units
¢) 91 - 135 Gecupancy 5 Units
d) (2 EDU's for every 45 or portion thereof)
7. Commercial Laundromat (per five washers or portion 2 Units
thereof)
8. Post Office 1 Unit
9. Nursing/Adult Homes (Single Family Residence plus 1 Unit plus Y2 Unit for
charge per bed) each bed.
10. Motel, Hotel (per room) w/o Restaurant Ya Unit
11. Fire Department 1 Unit
12. Churches Y2 Unit
13. Church Hall 1 Unit
14. Rectory 1 Unit
15. School (see note 3) 1 Unit for 10 persons
16. Vacant Lot (see Noie 4) 2 Unit
17. Vacant Commercial/Business Parcel (See Note 5) 1 Unit for every 4
Acres
18. Bed and Breakfast 1 Unit plus ¥ Unit for
each bedroom
19. Significant Commercial User (See Note 6) 1 Unit per 75,000
gallons metered
usage
Note 1: A single property which is used as hoth: 1. a residence and 2. a business,

in which its only employees are the property owner and immediate family members, all
of whom reside on the premises, shall be treated the same as residential properties with
a “Home Occupation” and shall be classified under ltem 2 on the above schedule and,
therefore, assigned 1 EDU. If public bathroom facilities are provided as part of the home
occupation, or if significant additional wastewater is generated above narmal residential
usage, then the Town Board may assess additional units in accordance with the Tabie
above.

Note 2. To qualify for the 1/2 unit reduction for 3 or more apartment units, all units
must be in the same building.

Note 3:  Under Classification #15, School, the number of persons to he used to
determine the number of units will include students only.

Note 4:  The term “vacant lot’ as used in the foregoing schedule shall refer to any iot
which meets the building and zoning code requirements for a single family residence.




Note 5:  If a parcel within the Sewer District boundaries is also in a General Business
District zoning of the Village of Delanson or 2 Commercial Zone of the Town of
Duanesburg and larger than 4.0 acres, then this parcel shall be assigned 1.00 EDU’s for
each 4 acres. Parcels over 4 acres shall be incrementally assigned additionai EDU’s by
dividing the acreage by 4. If a property in the Commercial or General Business District
is used soiely for residential use, then the EDU charge for this parcel shail follow
residential calculations for EDU’s.  If said parcel is occupied for General Business
purposes, then the EDU charge shall be the larger of either the EDU charged as
calculated by No. 17, or as per the User Unit Schedule as applicable to the current use
of the property.

Note 6: A Significant Commercial user (SCU) shall refer to any commercial user that
is not specifically identified in the User Unit Schedule under another classification
numher. The SCU shall be charged a minimum of one EDU and one EDU for every
additional 75,000 gallons or portion thereof for sewage it generates. The SCU shall
install and maintain a sewage flow meter for the purpose of billing sewer charges. The
Sewer District shall have the right to inspect and record readings from the meter at any
time, but not less than once per year.
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New York State Department of State
e T DMsIon of Corporations, State Records and Uniform Commerclal Code
‘ One Commerce Plaza, 98¢ Washington Avenus
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{Use this form to file_a lbcai law with the Secretary of State.)

Text of law should be given as amended. Dojnot include matter being eliminated and do not use
italics or underlining to mdlcate new matter.
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|
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TOWN OF 'DUANESBURG LOCAL LAW NO. 3 OF 2016

A LOCAL LAW AMENDING THE SUBDIVISION ORDINANCE OF THE
TOWN OF DUANESBURG

BE IT ENACTED by the Town Board of the Town of Duanesburg, in the County of
Schenectady, as follows:

Section 1.  Title of Local Law.

This Local Law shall be entitled “A Ldcal Law Amending the Subd1v1s1on Ordinance of
the Town of Duanesburg”. . i

i
K

" Section 2. Authorization,

~ This Local Law is enacted pursuant to the Municipal Home Rulé Law and Article 16 of
the Town Law of the State of New York, |

Section 3. Purpose.
' t
Tt is the intent and purpose of this Local Law to clarify the dlstlnctlon between a
subdivision of land which is subject to full scrutiny, review and -approval by the Town Planning
Board, and a mere lot line adjustment or minor subdivision (consisting of no more than two lots)
which should be considered and perrmtted with a minimum burden imposed upon the involved
property owner(s).

Section 4. Amendments to Article 2 of the Subdivision Ordinance titled “Definitions”.
Article 2 is hereby amended to add the following new definition:

LOT LINE ADJUSTMENT - The relocation or revision of the boundary line of a lot to change
the area of said lot and of an existing adJacent lot or lots, and which does not create any
additional number of lots A lot line. adjustment shall not be considered a subdivision or a
resubdmsmn C :

Section 5, Amendments to Article 3 of the Subdivision Ordinance titled “Platting
Procedures”, : ‘ ; - '

Section 3.3 of Article 3 is hereby repealed and replaced with:
" Section 3.3 Pre—Application Review.
1 Requiremeiits The subdividet, or his duly authorized representative, shall attend
the meeting of the Planmng Board ‘in order to discuss the intent and application of these

regulations. At least ten (10) days prior to any regularly scheduled meeting, the subdivider shall
submit to the Town Building Inspector t_qg (10} copies of a sketch plan of the proposed

[ -1
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subdivision as required by Section 3.3.2. (below). Within thirty (30) days of meeting with the
subdivider, the Planning Board shall determine whether the sketch plan meets the purposes of
- these regulations and shall; where it deems necessary, make specific recommendations in writing
to be incorporated by the apphcant in the next subrmsswn to the Planning Board.

A subdivision may. contain features of a techmcal nature which are such that the review
and opinion of a licensed professional eng1'neer may be required. The Planning Board may
engage such licensed professional engineer who for the purposes of this Ordinance becomes the
Town Engineer for this subdivision. The subdivider shall reimburse the Town for the fees
‘charged by the Town Engmeer and no plat shall be given final approval until such fees are
reimbursed. . :

"2 ‘Sketch Plain.  The sketch plan initially submitted to the Planning Board shall be
based on the. tax map information or some other similarly accurate base map at a scale
(preferably not less than 200 feet to the inch)|to enable the entire tract to be shown on one sheet.
The sketch plan shall be submitted showing the followirig information:

(a) A vicinity map at a scale of one moh equals 2,000 feet mdlcating the location of the
proposed subdivision in relation to major streets, streams and municipal boundaries;
(b) All existing structures, wooded areas, streams, existing bodies of water, easements,
wetlands, railroads, cemeteries, dralnage ditches, and other physical features, within
" the portion to be subdivided and w1th1n two hundred (200) feet thereof;
(c) All the utilities available at the. property, and all streets which are either proposed,
. mapped or built; :
- (d) Contour lines at interval of not more than ten (10) feet;
{(¢) The location of any of the one hundred (100) year ﬂoodplam 11m1t as shown on the
HUD Flood Insurance Map;
(f) The layout and approximate dimensions and area of lots (including lot width and
depth and area), street layout, reoreatlon areas, systems of drainage, sewage utilities,
- and water supply (see Section 6. 6) within the subdivided area, as well as proposed
building locations, the applicable|zoning requlrements for lot area, width, side, front
and rear yards, with an indication that each lot is equal to or in excess of these
requirements; the location of zoning district boundary lines affccting the subdivision;
and indication of any lots in which other than a résidential use is intended;
(g) The name of the owner and applicant(s) and the names of all abutting owners adjacent
to or for ﬁve (500) feet along the road '

3 _ Classiﬁcation. The Planning| Board shall determine whether the sketch plan
illustrates a Lot Line Adjustment, a- Minor or a Major Subdivision, as defined by these
regulations. The Board may require, however that a Minor Subdivision comply with all or some
of the requirements specified for Major Subdivisions, when it is deemed necessary for protection
of the public, health, safety and welfare. If the sketch plan is classified as a Minor Subdivision,
and not otherwise exempt under Section 3.3.3, the subdivider shall then comply with the
procedure outlined in Section 3.4 of these regulatlons If the application is classified as a Major
Subdivision, the subdivider shall then comply with the procedures outlined in Section 3.5.

4843-4509-9577, v. 2



4 Exemptions. The Plamnng 'Board may, in its discretion, exempt Lot Line
Adjustments or Minor Subdivisions from full scrutiny, review and approval by the Town
Planning Board, as required by Section 3. 4] The determination as to whether any proposed
action should be exempt shall be within the reasonable interpretation and discretion of the
Planning Board and shall only be considered upon application made and good cause shown by
the owner(s) of the affected lots. If the Planning Board so determines that the proposed action
neither creates nor increases any significant planning issues with respect to the existing or
potential future use of any involved parcel(s), and in the instance of a Lot Line Adjustment, that
no additional lots will be created as a result ofjthe lot line adjustment, the Planning Board may, at
its discretion, deéclare the proposed action {0 be exempt from any further subdivision review
pursuant to this Article, whereupon it shall refer the application to the Code Enforcement Officer
to complete the administration of the same. ; .

Notwithstanding anything to the contrary, in the event the Planning Board is of the
opinion that the primary purpose and intent of the proposed action is to develop the affected
lot(s) in circumvention of. the otherwise applicable subdivision review and proceedings, the
application to treat such action as a Lot Line Adjustment may properly be denied.

5 SEQRA. In accordance with i its authority under the State Environmental Quality
Review Act (SEQRA) regulations, particularly 6 NYCRR 617.5(b), the Town of Duanesburg
hereby adopts the following actions as Type 1I actions that are not subject to review under
SEQRA. _

(a) - Lot line adjustments |
{b)  Exempt minor subdivisions

Section 6. Supercession. .

Pursuant to. the powers granted by the Mumc:lpal Home Rule, this Local Law supersedes
all provisions of the Subdivision Ordinance herein addressed, in so far as such statutes are
inconsistent with this Law and any other laws or regulations of the Town of Duanesburg are

. superseded to the extent necessary to give this Local Law full force and effect. All other
provisions shall remain the same. :

Section 7. Severabilify.' ;

" Each separate provision of this Locall Law shall be deemed independent of all other

provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions
hereof shall remain valid and enforceable, |

Section 8. Effective Date.

This Local Law shall take effect 1mmed1ately upon filing in the office of the Secretary of
State in accordance with Municipal Home Rule Law § 27.

l
i
1
;
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(Complete the certiﬂcatlon in the paragralph that applies to the ﬂllng of this local law and
- strike out that wh{ch is not applicable.)

1. (Final adoptlon by local legislative bedy only.)

| heraby certify that the local law annexed hereto, designated as local law No 2 of 20_16 of
the (County)(City m illage) of Duanesburg : ' was duly passed by the
Duanesburg Town Board i on November-10, 2016 in accordance with the applicable

{Name of Legislative Body)
provislons of law. -

e

2. (Passage by local legistative body with approval, no d:sapprov rrepassage after disapproval by the Elective

Chief Executive Officer*.) -
| hereby certify that the local law annexad hereto, demgnated as local law No. of

the (County)(City)(Town)(Village) o - : . was duly passed by the
on — - 20

, and was {approved)(nct approved)
'ame of Legfslative Body) I

(repassed after disapproval) by the and was deemed duly adopted
' (Elective Chisf Executive Off icer)

on___ _ 20[_| ], In accordance w ith the apphcable BoVISIons of law..

“-‘--‘-“-'l——-_

3. (Final adoption by refem - ‘ o

| hereby certify that the local law annexed hereto, demgnat? as of 20 of

the {County)(City){Town}(Village) of ' duly passed by the
proved)

(Mame of Legisiative Body)
{repassed after disapproval} by the

e § AW, ’ ——_‘-—hhk-—h_.J
4. (Subject to permissive referen_dum and ﬂnil‘édbptieln-b o valid petition was filed requesting referendum.)
| hereby certify that the local law annexed hereto, designated as local law No, , of 20 of
the {County)(Clty){Town)(village) of ___ L was dil ed by the
' — O — 20 , and was (approved)(not approved)
{Name of Legisiath ey ' .
assed after disapproval) by the I of 20 «.3uch local

(Elactive Chief Executive Officer*)
law was subject to perrmsswe referendum and no valid petmon requesting such referendum was filed as of
h_whm{mmswns of Iaw

* Elective Chief Exacutve Officer means or includes the chlef executlve officer of a counly elected on a county-wids basis or, if there

ba none, the chairpersen of the county 1eglslative body, the mayér of a clty or vifiage, or the supervisor of a town where such officer is
vested wilh the power to apprave or veto local laws or ordinances.

DOS-0239-f] (Rev, D4/14) Page 3of 4



5. (Clty local Jaw concerni

1 hereby certify that the local law annexed hereto, designated as Iocal {aw No. of 20 of
the Clty of having been : d (56 26337} of
ne ptaw aving received the affirmative vote of a majorlty of the qualified electors of such city voting

the Municips

X ',:.' O ; 20 _hacama.npe:alwe.\
- 8. {County local law concerning adoptionmr)\ :
| hereby certify that the local law annexed hereto deslgnated as Iocal Iaw No : of 20 of

the County of : . .
émber ‘ 20 , pursuant to subdtwsiona 5 and 7 of section 33 of the Munlclpal Home Rule Law and having

recelved the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
5 of the towns of sald county considered a5 B 0 al sa aneral 6 ot arative

(If any other authorized form of ﬂna_l adoption has b‘een'followed. please prov]de,anggpropriaté certification.)
| further certlfy that | have compared the preceding Iocal Iaw with the original on fi this offica-and that the same Is g
. and was finally adopted In tha manner indicated In

paragraph , above, ' : ,«j W pszh
. o g _ Wdfthedduﬁ%ﬂwboﬁr%ﬁwn
(Seal) ' U i "“*Jf.? ; ‘ ‘ - Date: | 6 QO[P) -
S AN
‘;-b{Z/ T
Y ~ .
U paiuy i
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| RECEIVED
| Town of Duarlses:l)-urg Town Board NOV 1 ¢ 201‘5
RESOLUTION # _J_&(@ T S mUANES BUFG
November 10, 2016

WHEREAS pursuant to Murnc1pa1 Home Rule Law §10 “every local government shall
have power to adopt and amend local laws not inconsistent with the provisions of the
constitution or not inconsistent with any general law relatmg to its property, affairs or
govemment and

WHEREAS, the Planning Board ofjthe Town of Duanesburg (the “Planning Board™)
requested that the Town Board examine the] Town. Zoning Ordinance and Subdivision Law to
revise them such that for lot line ad_}ustments and two-lot- subdlwsmns the Planning Board’s
review could be streamlmed and

. WHEREAS the goal of thls request was to shorteri'the review time for such minor

- applications and to ease the cost and complex1ty of such reviews, whmh costs are borne by the

owners of property in the Town and e

WHEREAS, the Town ‘Board has caused to be draﬂed and the Planning Board has
participated in the draﬂmg of two- local lawsI which have been created to address the Planning
Board’s request

. NOW THEREFORE BE IT RESOLVED that each member of the Town Board has
received the attached _proposed. local laws amending the Town Zonmg Ordinance and the Town
Subdivision law; and :

 BE IT FURTHER RESOLVED, -

That the Town Board directs the Town Clerk to provide the text of the local laws and the
completed Short EAF to the Schenectady County Planning Department for its review pursuant to
the NYS General MunlClpal Law §239 -m; and :

“That the Town Board declares its 1r1te;nt to be SEQRA lead agency for the review of this
Unllsted actlon and- ' : :

" That the Town Board directs the Town Clerk to formal]y‘refer the local laws to both the
Town of Duanesburg Plannmg Board and to the Town of Duanesburg Zonmg Board of Appeals

for their comments, if any, on the local laws; and

That the Town Board directs the Towtl Clerk to publish a separate notice of public

hearing on each of the local laws in the Schdnectady Gazette, each to appear once no later than

ten (10) days before the date of the public helanng which shall take place at the regular meeting
of the Town of. Duanesburg: Town Board at the Town Offices at 5853 Western Turnpike,

' Duanesburg, NY 12056 on December 8, 2016 at 6 45 p.m. and that such Notice of Public

4812-7430-6108, v. 3
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Hearing accompanied by the Local Laws shall be and provided to the adjommg municipalities as
requlred by the NYS General Municipal Law ;§239 nn.

By (unammous/majonty) vote of the Town Board of the Town of Duanesburg at its regular
meetmg on November 10, 2016. '

s

Rogeﬂf’ dball Supervisor’

Present: Council Members Ganther, Potter, Passonno and Superv1sor Tidball
Absent: Council Member Leoni :

Council Members: :

Leoni ' awﬁ'
‘Passonno R

Ganther

Potter

Supervisor Tidball

4812-7430-6108. v. 3
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[ N

: " . . New York State Department of State

DIVISIOI\ of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washington Avenue

LOC&I Law Flllng . - ' ) - Albany, NY 12231-0001

www dos.ny.gov

(Use this form tofilea Iocal law with the Secretary of State.)

Text of law should be given as amended. Do not include matter- being eliminated and do not use

italics or underlmmg to mdicate new matter. ' FILED
' STATE REGORDS
[JCounty [ ICity. [X] gTown DVlllage ' _
{Sefect one:) o JUN 2 g 2[]18
of Duanesburg . ' o
’ Dl:PF\HIrv!.\i\J. SIATE
Local Law No. 3 L " of the year 2018
A local law amending the zomng map of the Town of Duanesburg to re-zone tax map parcel no.
(insert Title)
66.00-4-2.31 from ¢-2 (commercial and ilght mdustnal) to r-1 (high density residential)
exceptlng a small portion of the'tax map parcel which remains zoned hamlet.
Be it enacted by the 'oWn Board I ' L of the
. (Name of Legisiative Body) : . ’
[JCounty [City [X|Town [ Village
{Setact one;) ' S
of Duanesburg o ' o ‘ as follows:

(if additional space is needed, attach pages the same size as this sheet, and number each.)

!

DOS-0239-f-| (Rev. 04/14) o ‘ Page 2 of 4
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. Section 2. Authorization.‘

'TOWN OF DUANESBURG LOCAL LAWNQ, 3 OF 2018

A LOCAL LAW AMENDING THE ZONING MAP OF THE TOWN OF DUANESBURG
TO RE-ZONE TAX MAP PARCEL NO. 66.00-4- 2.31 FROM C-2 (COMMERCIAL AND
LIGHT INDUSTRIAL) TO R-1 (HIGH-DENSITY RESIDENTIAL), EXCEPTING A
SMALL P()RTION OF THE TAX MAP PARCEL WHICH WILL REMAIN ZONED
HAMLET

BE IT ENACTED by the Town Board of the Town of Duanesburg in the County of
Schenectady as follows: : :
{

Section 1. Title of the Local LaW'

This local law shall be entltled “A Local Law. Amendmg the Zoning Map of the Town of.
Duanesburg to Re-Zone Tax Map Parcel No. 66.00-4-2.31 From C-2 (Commercial and Light
Industrial) to R-1 (High-Density Residential), excepting a small’ portlon of the Tax Map Parcel
which will remain zoned Hamlet.” i

This local law is enacted pursuant to the Mumclpal Home Ru]e Law and Article 16 of the

Town Law of the State of New York.

Section 3. Purpose.

" The Town of Duanesburg has received an application from the owner of tax map parcel
#66.00-4-2.31 which comprises +/- 50 acres on both sides of Duanesburg Road (NYS Route 7)
as you enter the hamlet of Duanesburg. This property is currently zoned C-2 (Commercial and
Light Industrial} and Hamlet and the owner has requested that the portion of the tax map parcel
zoned C-2 be changed to R-1 (High Densxty Residential). The Town Board finds that this request

- for a zone change is consistent with the Comprehenswe Plan and the character of the community

along Duanesburg Road at this 10cat1on
Section 4. Zoning Map Amendment

The Town of Duanesburg Zonlng Map is hereby amended to show the change of #66.00-
4-2.31 from C-2 (Commercial and Light Industrial) to R-1 (High Density Residential), with the
exception of the portion of the tax map parcel zoned Hamlet whlch shall remain as Hamlet, as set
forth on the attached map.

Section S  Supersession.
Pursuant to the powers granted by the Munieipal HOmeRtrll_e, this Local Law supersedes

all provisions of the Town of Duanesburg Town Code, in so far-as such statues are inconsistent
with this Local Law and any other laws or regulations of the Town of Duanesburg are



superseded to the extent necessary to glve this Local Law full. force and effect. All other
pr0v1510ns shall remain the same. '

Section 6. Severability.
Each separate provision of this Local Law shall be deemed independent of all other

provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions

hereof shall remain valid and enforceable : :

Section 7. . Effectwe Date

This Local Law shall take effect 1mmed1ately \upon ﬁlmg in the ofﬁce of the Secretary of
State in accordance with Mumclpal Home Rule Law § 27.



(Complete the certrf'catlon in the paragraph that applies to the fllmg of this local Iaw and
- strike out that which is not appllcable )

1. (Final adoption by local Ieglslatlve body only )

| hereby certify that the local law annexed hereto, de5|gnated as Iccal Iaw No. 3 of2018__ of
the (County)(City)(Town)(Village) of Duanesburg ~ was duly passed by the

Town Board . on June 2.3 2018 in accordance with the applicable
(Name of Legislative Body) : - )

provisions of law.

2. (Passage by local ieglslatuve body with approval no dlsapproval or repassage after disapproval by the Elective

- 'Chief Executive Officer*.) A .
| hereby certlfy that the local law annexed hereto, designated as local law No. ' of 20 of
the (County)(City)(Town)(Village)of _.__. : o : was duly passed by the
: on : — 20_____, and was (approved)(not approved)
. (Name of Legislative Body) : . ‘ - :
(repassed after disapproval) by the ' : and was deemed duly adopted
o (Elective Chief Executrve Cfficer”) : . ,
on___ 20|:|:| in accordance w ith the appllcable provnsuons of Iaw _
3. (Final adoption by referendum.) _
_ | hereby certify that the local law annexed hereto, designated as local law No. — of 20 of

the (County)(City)(Town)(Village) of P — L was duly passed by the
' _on _ 20 , and was (approved){not approved)

{Name of Legisfative Body)

(repassed after disapproval) by the ~ ' : ' on 20
(Elective Chief Executrve Officer*) .

'Such Iocal law was submitted to the people by reason of a (mandatory)(penmsswe) referendum and received the affirative
vote of a majority of the qualified electors voting thereon at the (general)(specual)(annual) election held on .

20 . in accordance with the applicable provisions of Iaw

4, (Subject to pen'nissive referendum and final adoption because no valid petiticn was filed requesting referendum.)

| hereby certify that the local law annexed.hereto, designated as local law No. __ _ _ of 20 of
the (County)(City)(Town)(Village) of ‘ : _ : - was duly passed by the
' on — 20 -, and was (approved){not approved)

(Name of Legisfative Body}

(repassed after disapproval) by the ____ ‘ : ' on 20 . Such local
, (Elective Chief Executive Officer”)

law was subject to permissi#e referendum and no valid petition requesting such referendum was filed as of

20+ » in accordance with the applicable provisions of law.

" * Elective Chief Executwe Officer means or mcludes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the superwsor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.

DOS-0239-f-1 (Rev. 04/14) : ' ' Page 3 of 4
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5. (City local law concerning Charter revision proposed by petltion ) T (
| hereby certify that the local law annexed hereto, designated as localjlaw No.. = of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voling
thereon at the (special)(general) e_;lectlon held on . 20 » became operative.

'

~

6. (County local law concerning adoption of Charter.) | -
| hereby certify that the local law annexed hereto, designated as locai law No.___- of 20 of

the County of . State of New York, having been submitted to the électors at the General Election of
November . 20 -, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified électors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authonzed form of final adoption has been followed please prowde an appropriate certification.)
| furthef oertlfy that | have compared the preceding Iocal Iaw with the orlglnal on f le ipthi ’ E i

above.

o - I . : L | :
..\ oo Clerkiof the-exdm Ieglsla e phdy, City
~ T : ofﬁce"r nated by locaf lpdisiative bafly

u(Sea:) . AT ' Date: @%ﬁvm\&
4,,.‘ " | . ; f‘ .

own or Village Clerk or

DO8-0239-f (Rev. 04/14) Page 4of4
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DUANESBURG

LL6 2001 SEWER USE LAW



NEW YORK STATE DEPARTMENT QF STATE

Local Law Fllmg 41 STATE STREET, ALBANY, NY 12231 9?

(Use this form to file a local law with the Secretary of State.) Suflc!mvonx
OEPARTMENT OF STATE
Text of law should be given as amended. Do not include matter being elimmated and do not usF l L E n

italics or underlining to indicate new matter.

&ﬁ?ﬁ JAN 07 2002
Town Of --oooooo” DHADERDURG oo oooooeo oot MISCELLANEOUS
NehEE & STATE RECORDS
Local Law No. ... 6---——A-7 ------------------ of the year 2001:..-
A local law .. Town of _Duanesburg. Sewer. Use Lot oo oeooooooem oo

{Inzers Title)

Be it enacted by the ...ou@nesburg Town Board of the
{Name of Legislarive Body)
XAANNEX
Xgy . Duamesburg as follows
Town
ilhage

Town cof Duanesburg Sewer Use Law

(If additional space is needed, attach pages the same size as this sheet, and number each.)

(1)

DOS.239 (Rev. 11/9)




(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto des;jgnated as local law No. ceveeeeeeeoot B of 20.01..
f the (€% (Town) (kb ged) of ... Buanesburg was duly passed by the
__C_)_szl__é?_‘rflz_g_%gﬁﬁ._%‘?ﬁp_@ _________ on.APril 12 2901 inaccordance with the applicable provisions of law.

(Name of Legisiative Body)

2, (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer®.)

I hereby certify that the [ocal Jaw annexed hereto, designated as local law No. —ocemam ool of 20......
of the (County)(City X Town)(Village) of «eecmm e was duly passed by the
................................................ ON weveeeemennnaman 20 oo, and was (approved)(not approved)(repassed after

(Name of Legislative Body)

disapproval) by the ... e e and was deemed duly adopted on -~ 20--—-,

(Elective Chief Executive Officer*)
in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the Jocal law annexed hereto, designated as local law No. --o-oc ceee 0f 200oec
of the (County )(City)(Town)(Village) Of - oroomem oo was duly passed by the
--------------------------------------------------- O -----mmmemmmmmmm 20--- , and was (approved)(not approved)(tepassed after
(Name of Legistative Body)

disapproval) by the cooo oo Ofl--ommmemmmmmemeee 20---- . Such local law was submitted

(Elective Chief Executive Officer*)

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general){special)}(annual) election held on --vmeenneem—- 2Q--. ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting
referendum.)

I hereby certify that the local law annexed hereto, designated as locallaw No. <o of 20
of the (County){(City)(Town){Village) of - cem oo was duly passed by the
................................................... ON ——esesumocnannna- 20--—-, and was (approved)(not approved)(repassed after

(Name of Legislative Body)

disapproval) by the - oo oo OR --smesmmmmmmoemooo 20 -~ . Such local law was subject to
{Elective Chief Executive Officer*) .

permissive referendum and no valid petition requesting such referendum was filed as of ........o... 20... ,in
accordance with the applicabie provisions of law.

* Elective Chief Executive Otficer means or includes the chief executive officer of a county elected on a county-
wide basls or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.




5. (City local law concerning Charter revision proposed by petition.)

1 hereby certify that the local law annexed hereto, designated as local Yaw No. cooeo it of 20.._...
of the City of ... . ltlh having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting therecn at the (special)(general) election held oo ... 20....,

became operative.

6. {County local law concerning adoption of Charter.)

[ hereby certify that the local law annexed hereto, designated as local law No. «cveemomomommeiaai e of 20......
of the COUNtY Of - oo State of New York, having been submitted to the electors
at the General Election of November ..o 20----, pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other anthorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that [ have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated tn paragraph...-- ... , above.
Boa ). B xnsr
@.erk’of the County legisiative boﬂ?, ("_Zity, Town or Village Clerk
or officer designated by local legislative body
(Seal) Date;_January 3, 2002

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Yillage Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF Schenegtady

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of th :

Toun Arrnrnpv
Tiile

X2tk
XERK
Town

L t04)-3. 0.4

Duanesburg

of

e __L[2[01
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Section 310 - Moratorium
Section 311 - Basis of Sewer Use Requirement
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ARTICLE 5 - New Sewers or Sewer Extensions

Section 501 - Proper Design

Section 502 A - New Sewers Subject to Approval, Fees, Inspection, Testing,
and Reporting

Section 502 B - Plans, Specification, and Pipe Test Results Required

Section 503 A - Sewer Pipe

Section 503 B - Safety and Load Factors

Section 503 C - Sewer Pipe installation

Section 503 D - Cleanout Installation

Section 504 - Manholes and Manhole Installation

Section 505 A - Infiltration/Ex{iltration Testing

Section 505 B - Test Section

Section 505 C - Test Period

Section 505 D - Pipe Lamping

Section 505 E - Deflection Testing

Section 505 F - Air Testing Alternative

Section 505 G - Vacuum Testing Alternative

Section 506 A - Force Mains

Section 506 B - Force Main Testing

Section 507 - Final Acceptance and Warranty/Suret

Section 508 - Liability Insurance Coverage During gonstruction Period

ARTICLE 6 - Building I aterals, Street Laterals, and Connections

Section 601 A - Permit Required for Sewer Connections
Section 601 B - Inflow/Infiltration Prohibited
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ARTICLE 1
SHORT TITLE AND PURFPOSE
Section 101 - Short Title
Section 102 - General Purpose
Section 103 - Specific Purposes

Section 101 - Short Title

For brevity and ease of communication, this Law may be cited as the Town Sewer Use Law.

Section 102 - General Purpose

The general purpose of this Law is the following:
To provide for efficient, economic, environmentally safe, and legal operation of the
Town Publicly Owned Treatment Works (POTW), and Sanitary Sewer Collection
System. :

Section 103 - Specific Purposes

The specific purposes of this Law are the following:
(1) To prevent the introduction of substances into the POTW that will:
(a) interfere with the POTW in any way,
{b) pass through the POTW to the state’s waters and cause contravention of
standards for those waters or cause violation of the POTW's SPDES

permit,

(¢)  increase the cost or otherwise hamper the disposal of POTW sludge
and/or residuals,

(d)  endanger municipal employees,
(e) cause air pollution, or groundwater pollution, directly or indirectly,
() cause, directly or indirectly, any public nuisance condition.

(2) To prevent new sources of infiltration and inflow and, as much as possible,
eliminate existing sources of infiltration and inflow.
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(3) To assure that new sewers and connections are properly constructed.

(4) To provide for equitable distribution to all users of the POTW of all costs,
associated with sewage transmission, treatment, and residuals disposal, and to provide
for the collection of such costs.

END OF ARTICLE 1
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ARTICLE 2

DEFINTTIONS

Section 201 - Defined Terms
Section 202 - Abbreviations
Section 203 - Undefined Terms

Section 201 - Defined Terms

Unless otherwise stated in the section where the term is used in this Law, the meaning of terms
used in this Law shall be as stated below. When not inconsistent with the context, the present tense
shall include the future, and words used in the plural shall include the singular and vice versa.
Furthermore, a masculine pronoun shall include the feminine. Shall is mandatory; may is permissive.

Abnormal Sewage - Sewage whose concentration of one or more characteristics of normal sewage
exceeds the maximum concentrations of the characteristics of normal sewage. See normal sewage.

Act or "THE ACT" - The Federal Water Pollution Control Act, also known as the Clean Water Act,
as amended, 33 U.S.C. 1251, et seq., as may be amended.

Administrator - The Regional Administrator of the U. S. Environmental Protection Agency
(USEPA), Region 2.

Ammonia - The result obtained, using an approved laboratory procedure, to determine the quantity
of ammonia in a sample, expressed as milligrams of nitrogen per liter.

Applicant - That person who makes application for any permit. The applicant may be an ownrer,
new or old, or his agent.

Approval Authority - The USEPA, or the New York State Department of Environmental
Conservation (NYSDEC), in the event the NYSDEC is delegated approval authority responsibility
by the USEPA.

Approved Laboratory Procedure - The procedures defined as 'Standard Methods' in this article, or
other procedures approved by the Town Board, for determination of the concentration of
pollutants or their surrogates in waters, wastewaters, and/or sludges.

ASTM, denoting American Society for Testing and Materials -
The latest edition of any ASTM specification, when stipulated in this Law.

Authorized Representative of the Industrial User - An authorized representative of the
industnal user may be:

(@) A principal executive officer of at least the level of vice-president, if the industnal
user is a corporation;
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(b) A general partner or proprietor, if the industrial user is a partnership or
proprietorship, respectively;

{¢) A duly authorized representative of the individual designated above, if such
representative is responsible for the overall operation of the facilities from which the
indirect discharge originates.

Board of Commissioners - The members of the Duanesburg Town Board shall act as the Board of
Commissioners.

BOD, denoting Biochemical Oxvgen Demand - The result obtained when using an approved
laboratory procedure to determine the quantity of oxygen utilized in the aerobic biochemical
oxidation of organic matter or in a sample, expressed in milligrams per liter.

Builder - Any person who undertakes to construct a building or any part of a building, either under
contract or for resale.

Building Drain - That part of the lowest horizontal piping of a building drainage system which
receives the discharge from soil, waste, and other drainage pipes inside the building walls, and
conveys it to the building lateral, which begins five (5) feet outside the inner face of the building
wall.

Chiorine Demand - The result obtained when using an approved laboratory procedure to
determine the difference between the amount of chlorine added to a sample and the amount of
chlorine remaining in the sample at the end of a specified contact time at room temperature,
expressed in milligrams per liter.

COD, denoting Chemical Oxygen Demand - The result obtained when using an approved
laboratory procedure to measure the oxygen requirement of that portion of matter, in a sample, that
is susceptible to oxidation, by a specific chemical oxidant, expressed in milligrams per liter.

Code Enforcement Officer (CEQ) - The Town of Duanesburg Uniform Code Enforcement Officer.

Color - The optical density at the visual wave length of maximum absorption, relative to distilled
water. One hundred percent (100%) transmittance is equivalent to zero (0.0) optical density.

Composite Sample - The sample resulting from the combination of individual samples of
wastewater taken at selected intervals, for a specified time peried. The individual samples may
have equal volumes or the individual volumes may be proportioned to the flow at the time of
sampling.

Connection - Attachinent of one user to a sewer. (See Extension)

Control Authority - The term shall refer to "Approval Authority”, or to the Town Board when
Town has an approved pretreatment program under the provisions of 40 CFR 403.11.

Control Manhole - A manhole accessible to the Control Authority in or upstream of the street
lateral, such that samples collected from the manhole represent the discharge to the POTW.

Conventional Pollutant - A pollutant that the POTW treatment plant was designed to treat,
defined in accordance with the Act.
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Cooling Water - The water discharged from any system of condensation, air conditioning,
refrigeration, or other sources. It shall contain no poiluting substances which would produce COD
or suspended solids in excess of five (5) milligrams per liter, or toxic substances, as limited
elsewhere in this Law.

County - The county in which the Town is located. (Schenectady County, New York)

Designated Representative - The Town Board shall appoint by resolution, an individual or
individuals to enforce the rules and regulations herein promulgated, and to carry out the day to day
duties as required under this Sewer Use Law as the representative of the Town Board.

Developer - Any person who subdivides land for the purpose of constructing, or causing to be
constructed, buildings for which wastewater disposal facilities are required.

Direct Discharge - The discharge of treated or untreated wastewater directly to the Waters of the
State of New York. (For reference, see Indirect Discharge.)

Domestic Wastes - see Sewage, Domestic.

Dry Sanitary Sewers - The sanitary sewer installed in anticipation of future connection to a POTW
but which is not used, in the meantime, for transport of sanitary sewage.

End of Pipe - For the purpose of determining compliance with limitations prescribed by Article 8,
end of pipe shall mean the control manhole, provided the samples collected from the control
manhole are representative of the discharge to the POTW.

End of Pipe Concentration - The concentration of a substance in a sample of wastewater at end of
pipe.

End of Process Concentration - see National Categorical Pretreatment Standard.

Easement - An acquired legal right for the specific use of land owned by others.

EPA, USEPA, or U.S. Environmental Protection Agency - The agency of the federal government
charged with the administration and enforcement of federal environmental laws, rules, and
regulations. Also may be used as a designation for the Administrator or other duly authorized
official of this Agency.

Extension - Attachmment of a sewer line, with more than one user, to an existing sewer line.

Facility - All buildings, cther structures, grounds and contiguous property at any locations related
to or connected with a user at the user's location.

Floatable Oil - Qil, grease, or fat in a physical state such that it will separate by gravity from
wastewater by treatment in a wastewater treatrnent facility.

Flow Rate - The quantity of liquid or waste that flows in a certain period of time.
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Garbage - The solid wastes from the preparation, cooking, and dispensing of food, from the
handling, storage, and sale of produce, and from the packaging and canning of food.

Grab Sample - A single sample of wastewater representing the physical, chemical, and biological
characteristics of the wastewater at one point and time.

ICS Form - The form used by the NYSDEC to survey industries to perform and update the
Industrial Chemical Survey.

Indirect Discharge - The introduction of wastewater into a POTW for treatment and ultimate
discharge of the treated effluent to the State's Waters. (For reference, see Direct Discharge)

Industrial - Meaning or pertaining to industry, manufacturing, commerce, trade, business, or
institution, and is distinguished from domestic or residential.

Industrial Chemical Survey (ICS) - The survey of industries in New York State, initiated by the
NYSDEC, to determine chemical usage and storage by those industries.

Industrial User - See User, Industrial

Industrial Wastes - The liquid or liquid-carried solid, liquid and/or gaseous wastes from industrial
manufacturing processes, trade, service, utility, or business, as distinct from sanitary sewage.

Infiltration - Water, other than wastewater, that enters a sewer system (excluding building drains)
from the ground through such means as defective pipes, pipe joints, connections, or manholes.
Infiltration does not include, and is distinguished from, inflow. Infiltration is inadvertent, that is,
not purposely designed or built into the sewer or drain.

Inflow - Water, other than wastewater, that enters a sewer system (including building drains) from
sources such as, but not limited to, roof leaders, cellar drains, area drains, drains from springs and
swampy areas, manhole covers, cross connections between storm sewers and sanitary sewers, catch
basins, cooling towers, storm waters, foundation drains, swimming peols, surface runoff, street
wash waters, or drainage. Inflow does not include, and is distinguished from, infiltration. Inflow is
purposely designed and/or built into the sewer or drain.

Interference - A discharge which, alone or in conjunction with discharges by other sources,

(a) inhibits or disrupts the POTW, its treatment processes or operations, or its sludge
processes, use or disposal; and .

(b) therefore is a cause of a violation of any requirement of the Town POTW's SPDES
permit (including an increase in the magnitude or duration of a vioclation) or of the
prevention of sewage sludge use or disposal by the POTW in accordance with the following
statutory provisions and regulations or permits issued thereunder (or more stringent State or
local regulations):

Article 2 ~Page 4




Town of Duanesburg
Sewer Use Law

i - Section 405 of the Clean Water Act

i - Solid Waste Disposal Act (SWDA} (including Title II, more commonly
referred to as the Resource Conservation and Recovery Act - RCRA), and
including State regulations contained in any State sludge management plan
prepared pursuant to Subtitle D or the SWDA),

ii - Clean Air Act,
v - Toxic Substance Control Act, and
v - Marine Protecton Research and Sanctuaries Act.

Lateral, Building - The portion of the sewer lateral between the building drain and street lateral.
The building lateral is owned and maintained by the property owner.

Lateral, Street - The portion of the sewer lateral between the public collection sewer and the
property line. The street lateral is maintained and kept operational by the property owner. The
sewer district owns the street lateral and is responsible for replacement or repair of the street
lateral within the public right of way.

National Categorical Pretreatment Standard, or Categorical Standard - Any regulaton
containing pollutant discharge limits promulgated by the EPA in accordance with Section 307 (B)
and (C} of the Act (22 U.S.C. 1347), which applies to a specific category of industrial users. These
standards apply at the end of the categorical precess ("end of process”).

National Pollutant Discharge Elimination System (NPDES) Permit - A permit issued pursuant to
Section 402 of the Act (33 U.5.C. 1342).

National Prohibitive Discharge Standard, or Prohibitive Discharge Standard - Any regulation
developed under the authority of Section 307 (B) of the Act, and 40 CFR, Section 403.5.

Natural Qutlet - Any outlet, including storm sewers and combined sewer overflows, to State’s
Waters.

New Qwner - That individual or entity who purchased property within the Service Area of the
Sewer District after the effective date of this law.

New Source - Any source, the construction of which is commenced after the publication of the
proposed regulation prescribing a Section 307 (C) (33 US.C 1317) Categorical Pretreatment
Standard which will be applicable to such source, if such standard is thereafter promulgated.

Normal Sewage - see Sewage, Normal.

Nuisance - The use or iack of use of the POTW in such a manner so as to endanger life or health,
give offense to the senses, or obstruct or otherwise interfere with the reasonable use or maintenance
of the POTW.
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Qil and Grease - The result obtained when using an approved laboratory procedure to determine
the quantity of fats, wax, grease, and oil, in a sample, expressed in milligrams per liter.

Old Owner - That individual or entity who owns or owned a property, within the Service Area of
the POTW, purchased prior to the effective date of this Law, who owned or inherited the property
at any time and intends to sell the property, or has sold the property to a new owner, also the
agent of the old owner.

QOther Wastes - Garbage (shredded or unshredded), refuse, wood, egg shells, coffee grounds,
sawdust, shavings, bark, sand, lime, ashes, and all other discarded matter not normally present in
sewage or industrial wastes. Also, the discarded matter not normally present in sewage or
industrial waste.

Pass Through - The discharge which exits the Sewer District POTW into waters of the State in
quantities, which, alone or in conjunction with Discharges from other sources, is a cause of a
violation of any requirement of the POTW's SPDES permit (including an increase in the magnitude
or duration of a violation).

Permit - A temporary revocable written document allowing use of the POTW for specified wastes
over a limited period of time, containing sampling locations and reporting frequencies, and requiring
other actions as authorized by this Law. ‘

Person - Any individual, public or private corporation, political subdivision, Federal, State, or local
agency or entity, association, trust, estate or any other legal entity whatsoever.

pH - The logarithm (base 10) of the reciprocal of the weight of hydrogen ions, in gram moles per
liter of solution. A pH value of 7.0, the pH scale midpoint, represents neutrality. Values above 7.0
represent alkaline conditions. Values below 7.0 represent acid conditions.

Phosphorus, total - See total phosphorus.

Pollutant - Any material placed into or onto the State's waters, lands and/or airs, which interferes
with the beneficial use of that water, land and/or air by any living thing at any time.

Pollution - The man-made or man-induced alteration of the chemical, physical, biological, and/or
radiological integrity of the State's waters, lands and/or airs resulting from the introduction of a
pollutant into these media.

Pretreatment (Treatment) - The reduction of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of pollutant properties in wastewater to a less harmful
state prior to or in lieu of discharging or otherwise infroducing such pollutants into a POTW. The
reduction or alteration can be achieved by physical, chemical, or biological process, process
changes, or by other means, except as prohibited by 40 CFR, Section 403.6 (D).

Pretreatment Requirements - Any substantive or procedural requirement related to pretreatment,
other than a National Pretreatment Standard imposed on an industrial user.

Pretreatment Standard or National Pretreatment Standard - Any Categorical Standard or
Prohibitive Discharge Standard.
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Priority Pollutants - The most recently revised or updated list, developed by the EPA, in
accordance with the Act.

Prohibitive Discharge Standard - see National Prohibitive Discharge Standard.

Properly Shredded Garbage - The wastes from the preparation, cooking, and dispensing of food
that have been shredded to such a degree that all particles wil! be carried freely under the flow
conditions normally prevailing in public sewers, and with no particle having a dimension greater
than one-half (1/2) inch in any dimension.

POTW Treatment Plant - That portion of the POTW designed to provide treatment to wastewater,
and to treat sludge and residuals derived from such treatment.

Publicly Owned Treatment Works (POTW) - A treatment works, as defined by Section 212 of the
Act, (33 U.S.C 1292), which is owned, in this instance, by the Sewer District . This definition
includes any sewers and appurtenances that transport wastewater to the POTW treatment plant,
but does not include pipes, sewers, or other conveyances not connected directly or indirectly to a
facility providing treatment. '

Receiving Waters - A natural water course or body of water (usually Waters of the State) into
which treated or untreated sewage is discharged.

Records - Shall include, but not be limited to, any printed, typewritten, handwritten or otherwise
recorded matter of whatever character (including paper or electronic media), including but not lim-
ited to, letters, files, memoranda, directives, notes and notebooks, correspondence, descriptions,
telephone call slips, photographs, permits, applications, reports, compilations, films, graphs and
inspection reports. For the purposes of this law, records shall mean records of and relating to waste
generation, reuse and disposal, and shall include records of usage of raw materials.

Roof Drain - A drain installed to receive water collecting on the surface of a roof for disposal.

Septage - All liquids and solids in and removed from septic tanks, holding tanks, cesspools, or
approved type of chemical toilets, including but not limited to those serving private residences,
commercial establishments, institutions and industries. Also sludge from small sewage treatment
plants. Septage shall not have been contaminated with substances of concern or priority pollutants.

Septic Tank - A private domestic sewage treatment system consisting of an underground tank
(with suitable baffling), constructed in accordance with any and/or all local and State
requirements.

Service Area of the Sewer District - The Service Area is the legally defined.bounds of real prop-
erty from which wastewater may be discharged into the POTW. The bounds shall be established,
altered, changed, modified, reduced, enlarged, combined, or consolidated by action of the Town
Board.
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Sewage - A combination of the water-carried wastes from residences, business buildings,
institutions, and industrial establishments, and such ground, surface, and storm water as may be
inadvertently present. The admixture of sewage, as defined above, with industrial wastes and other
wastes shall also be considered "sewage", within the meaning of this definition.

Sewage, Domestic (Domestic Wastes) - Liquid wastes from the non-commerdal preparation,
cooking, and handling of food, liquid wastes containing human excrement and similar matter from
the sanitary conveniences in dwellings, commerdal buildings, industrial buildings, and institutions,
or liquid wastes from clothes washing and/or floor/wall washing. Therefore, domestic sewage
includes both black water and grey water. (See Sewage, Sanitary)

Sewage, Normal - Sewage, industrial wastes, or other wastes, which show, by analysis, the
following characteristics:

(a) B.O.D. (Five Day) - 2090 lbs. per million gallons (250 milligrams per liter), or less.
(b) Suspended Solids - 2500 Ibs. per miilion gallons (300 milligrams per liter), or less.
(¢) Phosphorus - 125 lbs. per million gallons (15 milligrams per liter), or less.

(d) Ammonia - 250 Ibs. per million gallons (30 milligrams per liter), or less.

(e) Total Kjeldah! Nitrogen - 417 Ibs. per million (50 milligrams per liter), or less.

(f) Chlorine Demand - 209 1bs. per million gallons (25 milligrams per liter), or less.

(g) Chemical Oxygen Demand - 2920 lbs. per million gallons (350 milligrams per liter),
or less

(h) Oil and Grease - 830 ibs. per million gallons (100 milligrams per liter), or less.

In spite of satisfying one or more of these characteristics, if the sewage also contains substances of
concern, it may not be considered normal sewage.

Sewage, Sanitary - Liquid wastes from the sanitary conveniences of dwellings (including
apartment houses and hotels), office buildings, factories, or institutions, and free from storm water,
surface water, industrial, and other wastes. (See Domestic Wastes)

Sewage Treatment Plant (Water Pollution Control Plant) - see POTW Treatment Plant

Sewage, Unusual Strength or Character - Sewage which has characteristics greater than those of
Normal Sewage and /or which contains Substances of Concern.

Sewer - A pipe or conduit for carrying or transporting sewage.

Sewer Advisory Board - The Sewer Advisory Board shall consist of the Sewer Department
Chairperson (as appointed by the Town Supervisor), The Code Enforcement Officer, and five
property owners who reside within the Sewer District, as appointed by the Town Board. The role
of the Sewer Advisory Board is to advise the Town Board on any issues that involve the Sewer
District.
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Sewer, Combined - A sewer designed to receive and transport both surface runoff and sewage.

Sewer Department Chairperson - That member of the Town Board designated by the Town
Supervisor as the Sewer Department Chairperson, the Councilperson in charge of overseeing the
Sewer Department and to act as liaison between the Town Board and the Sewer District.

Sewer, Public - The portion of the sewer system that is on public property, or that is within an
easement that has been granted to the Sewer District.

" Sewer, Sanitary - A sewer which carries sewage, and to which storm, surface, and groundwaters
are not intentionally admitted.

Sewer, Storm (Storm Drain) - A sewer which carries storm and surface waters and drainage, but
excludes sewage and industrial wastewaters, other than cooling waters and other unpolluted
waters.

Sewerage System (also POTW) - All facilities for collecting, regulating, pumping, and transporting
wastewater to and away from the POTW treatment plant.

Sewerage Surcharge - The demand payment for the use of a public sewer and/or sewage
treatment plant for the handling of any sewage, industrial wastes, or other wastes accepted for
admission thereto in which the characteristics thereof exceed the maximum values of such
characteristics in normal sewage.

Significant Industrial User - see User, Significant Industrial

Significant Non-Compliance (SNC) - A User is In significant non-compliance if its viclation(s)
meet(s} one or more of the following criteria:

(a) Chronic violations of wastewater discharge limits, defined here as those, in sixty-six (66)
percent or more of all of the measurements taken during a six-month period, which exceed (by
any magnitude) the daily maximum limit or average limit for the same pollutant parameter;

(b) Technical Review Criteria (TRC) violations, defined here as those, in which thirty-three (33}
percent or more of all of the measurements for each pollutant parameter taken during a six-
month period, which equal or exceed the product of the daily maximum limits multiplied by the
applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil and grease; TRC = 1.2 for all other
pollutants);

(c) Any other violation of a pretreatment effluent limit (daily maximum or long-term
average) that the DPW determines has caused, alone or in combination with other discharges,
interference or pass through (including endangering the health of POTW personnel or the general
public);

(d) Any discharge of a pollutant that has caused imminent endangerment to human health,
welfare or to the environment or has resulted in the DPW’s exercise of its emergency authority
under Article 10 of this Law;

(e} Failure to meet, within 90 days after the schedule date, a compliance schedule milestone
contained in a local control mechanism or enforcement order for starting construction,
completing construction, or attaining final compliance
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() Failure to provide, within 30 days after the due date, required reports such as baseline
monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules;

(g Failure to report accurately any non-compliance;

(h) Any other violation which the DPW determines will adversely affect the
implementation or operation of the local pretreatment program.

Slug - A substantial deviation from normal rates of discharge or constituent concentration (see
normal sewage) sufficient to cause interference. In any event, a discharge which, in concentration of
any constituent or in quantity of flow, that exceeds, for any period of duration longer than fifteen
(15) minutes, more than five (5) times the average twenty-four (24) hour concentration or flow
during normal user operations, shall constitute a slug.

Standard Industrial Classification (SIC) - A classification pursuant to the Standard Industrial
Classification Manual issued by the Executive Office of the President, Office of Management and
Budget, 1972, and subsequent revisions.

Standard Methods - Procedures contained in the latest edition of "Standard Methods for the
Examination of Water and Wastewater”, published by the American Public Health Association,
procedures established by the Administrator, pursuant to Section 304 (G) of the Act and contained
in 40 CFR, Part 136, and amendments thereto. (If 40 CFR, Part 136 does not indude a sampling or
analytical technique for the pollutant in question, then procedures set forth in EPA publication,
“Sampling and Analysis Procedures for Screening of Industrial Effluents for Priority Pollutants”,
April 1977, and amendments thereto, shall be used.), any other procedure approved by the
Administrator, or any other procedure approved by the DPW, whichever is the most conservative.

State - State of New York.

State's Waters - See Waters of the State.

Storm Water - Any flow occurring during or following any form of natural precipitation; also the
flow resulting therefrom.

Substances of Concern - Those compounds which the New York State Department of
Environmental Conservation has determined may be harmful to man or the environment.

Sump Pump - A mechanism used for removing water from a sump or wet well.

Suspended Solids - The result obtained, using an approved laboratory procedure, to determine the
dry weight of solids, in a sample, that either float on the surface of, or are in suspension, or are
settleable, and can be removed from the sample by filtration, expressed in milligrams per liter.

Total Kjeldahl Nitrogen (TKN) - The result obtained, using an approved laboratory procedure, to
determine the quantity of amumonia in a sample and released during the acid digestion of organic
nitrogen compounds, expressed as milligrams of nitrogen per liter.

Total Phosphorus - The result obtained, using an approved laboratory procedure, to determine the
total quantity of orthophosphate, in a sample of wastewater, following the hydrolysis of
phosphorus compounds, expressed as milligrams of phosphorus per liter of sample.
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Town - Town of Duanesburg, Schenectady County, New York

Toxic Substances - Any substance, whether gaseous, liquid, or solid, that when discharged to a
public sewer in sufficient quantities may be hazardous to POTW operation and maintenance
personnel, tend to interfere with any biological sewage treatment process, or to constitute a hazard
to recreation in the recelving waters, due to the effluent from a sewage treatment plant or overflow
point. Any pollutant or combination of pollutants listed as toxic in regulations promulgated by the
EPA under provisions of CWA 307 (A), or other Acts.

User - Any person who contributes, causes, or permits the contribution of wastewater into the
POTW. The following categories of users are identified:

1. Initial users in the service area - parcel that had a street lateral installed during the original
construction of the sewer collection system. Each vacant parcel within the service area shall
also be provided with one street lateral.

2. New users that are within the service area that require a new connection at the public sewer,
(i.e. subsequent subdivision of land that creates additional lot(s) after the original! sewer
collection system was placed in operation). In these cases, the new user will be responsible for
all costs associated with the installation of the street lateral.

3. New users outside the original service area either in a subsequent extension or as outside users.
In these cases, the new user is responsible for all costs associated with the extension of the
sewage collection system.

User, Industrial - A discharger to the POTW who discharges non-domestic wastewaters.
User, Significant Industrial {SIU) - An industrial user of the Town POTW who is:
(a) Subject to National Categorical Pretreatment Standards promulgated by the EPA,

(b) Having substantial impact, either singly or in combination with other industries, on the
operation of the treatment works,

() Using, on an annual basis, more than 10,000 lbs. or 1,000 gallons of raw material
containing priority pollutants and/or substances of concern and discharging a measurable
quantity of these pollutants to the sewer system,

(d) Discharging more than five percent (5%) of the flow or load of conventional pollutants
received by the POTW treatment plant.

*Note: A user discharging a measurable quantity of a pollutant may be classified as
non-significant if, at the influent to the POTW treatment plant, the pollutant is not
detectable.

Wastewater - The liquid and water-carried industrial or domestic wastewaters from dwellings,
commercial establishments, industrial facilities, and institutions, together with any groundwater,
surface water, and storm water that may be present, whether treated or untreated, which is
contributed into or permitted to enter the POTW.

Wastewater Discharge Permit A permit as set forth in Article 9 of this Law.

Wastewater, Unusual Strength or Character -- see Sewage, Unusual Strength or Character.

Waters of the State (State's Waters) - All streams, lakes, ponds, marshes, water courses,

waterways, wells, springs, reservoirs, aquifers, irrigation systems, drainage systems, and all other
bodies or accumulations of water, surface or underground, natural or artificial, public or private,
which are contained within, flow through, or border upon the State or any portion thereof.
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Section 202 - Abbreviations

The following abbreviations shall have the designated meanings:

ANSI American National Standards Institute

ASTM American Society for Testing and Materials

AWWA American Water Works Association

BOD Bicchemical Oxygen Demand

CFR Code of Federal Regulations

CPLR Code of Public Law and Rules

COD Chemical Oxygen Demand

DR Designated Representative

EPA Environmental Protection Agency

L Liter

Mg Milligram

Mg/1 Milligrams per liter

NCPI National Clay Pipe Institute

NPDES National Pollutant Discharge Elimination System

NYSDEC New York State Department of Environmental
Conservation

NYSDOH New York State Department of Health

NYSDOT New York State Department of Transportation

P Total Phosphorus

Psi Pounds per Square Inch

POTW Publicly Owned Treatment Works

PPM Parts per Million, weight basis

SIC Standard Industrial Classification

SPDES State Pollutant Discharge Elimination System

SWDA Solid Waste Disposal Act, 42 U.5.C. 690 L, et seq.

U.s.C United State Code of Laws

USEPA United States Environmental Protection Agency

TSS Total Suspended Solids

Section 203 - Undefined Terms

Terms not defined in this article, or terms found to be ambiguous or improperly defined in this
article, shall be defined by the Act, or Regulations, pursuant thereto.

END OF ARTICLE 2
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Article 3

USE OF PUBLIC SEWERS REQUIRED

Section 301 - Waste Disposal Unlawful

Section 302 - Connecting Private Sewage System to Storm Sewer Unlawful

Section 303 - Discharge of Sewage into Well Prohibited

Section 304 - Wastewater Discharge Unlawful

Section 305 - Building Permit Allowed Only When Approved Wastewater
Disposal Available

Section 306 - Private Wastewater Disposal Unlawful

Section 307 - Connection to Public Sewer Required

Section 308 - Limitation on Use of Public Sewers

Section 309 - Wastewater from Qutside the POTW Service Area Inter-municipal
Agreements

Section 310 - Moratorium

Section 311 - Basis of Sewer Use Requirement

Section 301 - Waste Disposal Unlawful

It shall be unlawful for any person to place, deposit, or permit to be deposited, in any
unsanitary manner, on public or private property, within the service area, any human or animal
excrement, garbage, or objectionable waste. Also, no person shall discharge domestic sewage onto the
surface of the ground or discharge it in a way that permits it to come to the surface of the ground.

Section 302 - Connecting Private Sewage system to Storm Sewer Unlawful

No person shall connect a private sewage system so that sewage flows into a storm sewer or
into a drain intended exclusively for storm water.

Section 303 - Discharge of Sewage into Well Prohibited

No person shall discharge sewage into a well.

Article 3 - Page 1




Town of Duanesburg
Sewer Use Law

Section 304 - Wastewater Discharge Unlawful

It shall be unlawful to discharge to any natural outlet, within the service area, any wastewater
or other polluted waters, except where suitable treatment has been provided in accordance with
subsequent provisions of this Law, or other State or Federal regulations.

Section 305 - Building Permit Allowed Only When Approved Wastewater Disposal Available

No property owner, builder, or developer shall be issued a building permit for a new dwelling or
structure requiring sanitary facilities unless a suitable and approved method of wastewater disposal,
conforming to this Law, is available. All housing construction or building development which takes
place after this Law is enacted shall provide for an approved system of sanitary sewers in compliance
with these regulations.

Section 306 - Private Wastewater Disposal Unlawful

Except as hereinafter provided, it shall be unlawful to construct or maintain any privy,
privyvault, cesspool, septic tank, or other facility intended or used for disposal of wastewater within
the Service Area.

Section 307 - Connection to Public Sewer Required

(a) The owner(s) of all houses, buildings, or properties used for human occupancy, employment,
recreation, or other purposes, situated within the service area, and abutting on any street, alley,
right-of-way, or easement in which there is now located or may, in the future, be located a public sewer,
is hereby required, at the owner's expense to install suitable sanitary facilities therein, and to connect
such facilities directly with the proper public sewer, in accordance with the provisions of this law.

(b) At such time that a public sewer becomes available to a property, a direct connection shall
be made to the public sewer, in compliance with this Law, and any cesspool, septic tank, and similar
wastewater disposal facilities shall be cleaned of septage, by a licensed septage hauler, and finally
either filled with clean sand, bank-run gravel, or dirt, or removed and properly disposed. When the
connection is made to the public sewer, the connection to the private wastewater disposal facility shall
be broken and both ends of the break shall be plugged, as appropriate and in accordance with any
other local, state or federal regulations.
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(c) If at the time the public sewer becomes available, a wastewater disposal facility exists that
is a privately owned residential facility or is a facility owned by a not for profit organization, that was
constructed after January 1, 1998 and of the mound type, and meets all of the then current rules,
regulations and standards of the New York State Department of Environmental Conservation and the
Schenectady County Department of Health, and upon written verification by a New York State
licensed engineer that the system meets the required test and evaluation requirements specified by
these authorities, and that the engineer certifies that the system is functioning properly and that
effluent leaving the system meets standards promulgated by Regulatory Agencies, then the owner shall
have the option of continuing to use such facility for a period of three years from the date of such
verification, provided re-verification of suitability for use is established each year on the anniversary
date of the original verification. This provision shal! expire in any event on December 31, 2004. It
should be noted that the owners are obligated tc pay to the Sewer District all indebtedness costs
associated with the construction of the sewer system during this three year period and thereafter.

Section 308 - Limitation on Use of Public Sewers

The use of the Town public sewers shall be strictly limited and restricted, except as provided in
Section 307, to receive and accept the discharge of sewage and other wastes, including industrial
wastes generated on or discharged from real property within the bounds of the Service Area of the
POTW. .

Section 309 - Wastewater from Outside the POTW Service Area - Inter-municipal Agreements

The Town Board shall have the authority to enter into agreements to accept sewage and other
wastes, including industrial wastes, generated by or discharged from persons outside the service area
of the POTW.

If the person is a municipality, that municipality shall have enacted a Sewer Use Law as
restrictive on the discharge of sewage and other wastes as the restrictions contained in this Law.

If the person is not a municipality the acceptance shall be made only with the expressed written
consent of the Town Board (the issuance of a permit) sefting forth the terms and conditions of such
acceptance.

Section 310 - Moratorium

The Town Board, on its own volition, or at the recommendation of the DR and the Sewer
Advisory Board, who determines that:

(1) one or more segments of the POTW is exceeding its hydraulic capacity at any time
(2) any specific purpose of this Law is being violated

The Town Board shall have the authority to limit or deny new connections to the POTW until
the conditions leading to the moratorium are corrected. Such correction may be by:

{1) construction of new facilities

{2) enlarging existing facilities

{3) correction of inflow and infiltration

{4) cleaning and repairing of existing facilities
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Section 311 - Basis of Sewer Use Requirement

All requirements, directives, and orders calling for mandatory use of the sewers, within the
Service Area of the POTW, for the proper discharge of sewage and other wastes, including industrial
wastes, shall be established and given by the Town Board, NYSDEC, USEPA, and/or other such State

or Federal agencies, which have enforcement powers.

END OF ARTICLE 3
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Article 4
PRIVATE WASTEWATER DISPOSAL

Section 401 - Private Wastewater Disposal Prohibited
Section 402 - Preventing Nuisances - Rehabilitation Required
Section 403 - Sanitary Operation Required

Section 404 - Septage Removal

Section 405 - Additional Requirements

Section 401 - Private Wastewater Disposal Prohibited

No new Private Wastewater Disposal System shall be constructed on any property within the
service area of the Sewer District once a public sewer becomes available to that property.

Section 402 - Preventing Nuisances - Rehabilitation Required

When the liquid or liquid-borne effluent from a private wastewater disposal system enters any
watercourse, ditch, storm sewer, or water supply system, located in the Sewer District, in such a
marner, volume, and concentration so as to create a hazardous, offensive, or objectionable condition,
in the opinion of the Schenectady County DOH, the owner of the premises upon which such
wastewater disposal system is located, upon receiving written notice from the Town Board, to do so,
shall, within ninety (90} days, after receipt of such notice, repair, rebuild, or relocate such wastewater
disposal system for the purpose of eliminating such hazardous, offensive, or objectionable conditions.
The repair, rebuilding, or relocation of the system shall be accomplished in accordance with the rules
and regulations of the Schenectady County DOH, at the owner's expense.

Section 403 - Sanitary Operation Required

The owner shall operate and maintain the private wastewater disposal system in a satisfactory
manner at all times, at the owner's expense.

Section 404 - Septage Removal

Where a private wastewater disposal system utilizes a septic tank, septage shall be removed
from the septic tank, by a licensed hauler of trucked and hauled wastes, at three year intervals or more
frequently, as necessary, and legally disposed of.

Section 405 - Additional Requirements

No statement in this Article shall be construed to prevent, or interfere with, any additional
requirements that may be deemed necessary by the Town Board, to protect public health and public
welfare.

END OF ARTICLE 4
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Article 5

NEW SEWERS or SEWER EXTENSIONS

Section 501 - Proper Design

Section 502A - New Sewers Subject to Approval, Fees, Inspection, Testing, and
Reporting

Section 502 B - Plans, Specification, and Pipe Test Results Required

Section 503 A - Sewer Pipe

Section 503 B - Safety and Load Factors

Section 503 C - Sewer Pipe installation

Section 503 D) - Cleanout Installation

Section 504 - Manholes and Manhole Installation

Section 505 A - Infiltration/Exfiltration Testing

Section 505 B - Test Section

Section 505 C - Test Period

Section 505 D - Pipe Lamping

Section 505 E - Deflection Testing

Sectionn 505 F - Air Testing Alternative

Section 505 G - Vacuum Testing Alternative

Section 506 A - Force Mains

Section 506 B - Force Main Testing

Section 507 - Final Acceptance and Warranty/Surety

Section 508 - Liability Insurance Coverage During Construction Period

Section 501 - Proper Design

New sanitary sewers and all extensions to sanitary sewers owned and operated by the Town
shall be designed, by a professional licensed to practice sewer design in the State, in accordance with
the Recommended Standards for Sewage Works, as adopted by the Great Lakes - Upper Mississippi
River Board of State Sanitary Engineers ("Ten State Standards”), and in strict conformance with all
requirements of the NYSDEC. Plans and specifications shall be submitted to, and written approval
shall be obtained from the Town Board, the New York State Health Department, and the NYSDEC,
before initiating any construction. The design shall anticipate and allow for flows from all possible
future extensions or developments within the immediate drainage area.

If, however, there is inadequate capacity in any sewer which would convey the wastewater or if
there is insufficient capacity in the POTW treatment plant to treat the wastewater properly, the
application shall be denied. Sewer line and POTW treatment plant current use shall be defined as the
presec111t use and the unutilized use which has been committed, by resolution, to other users by the Town
Board.

Section 502 A - New Sewers Subject to Approval, Fees, Inspection, Testing, and Reporting

When a property owner, builder, or developer proposes to construct sanitary sewers or
extensions to sanitary sewers in an area proposed for subdivision, the plans, specifications, and
method of installation shall be subject to the approval of the Town Board, and the Schenectady
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County Health Department, in accordance with Section 501. Said property owner, builder, or
developer shall pay for the entire installation, including a proportionate share of the treatment plant,
intercepting or trunk sewers, pumping stations, force mains, and all other Sewer District expenses
incidental thereto. Each street lateral shall be installed and inspected pursuant to Article 6, and
inspection fees shall be paid by the applicant prior to initiating construction. Design and installation of
sewers shall be as specified in Section 503, and in conformance with Paragraphs 3 through 6 of ASTM
Specification C-12. The installation of the sewer shall be subject to additional periodic inspection by
the DR, without prior notice. The DR shall determine whether the work is proceeding in accordance
with the approved plans and specifications, and whether the completed work will conform with the
approved plans and specifications. The sewer, as constructed, must pass the infiltration test {(or the
extiltration test, with prior approval), required in Section 505, before any building lateral is connected
thereto. The DR shall be notified 30 days in advance of the start of any construction actions so that
such inspection frequencies and procedures as may be necessary or required, may be established. No
new sanitary sewers will be accepted by the DR until such construction inspections have been made so
as to assure the DR of compliance with this Law and any amendments or additions thereto. The DR
has the authority to require such excavation as necessary to inspect any installed facilities if the
facilities were covered or otherwise backfilled before they were inspected so as to permit inspection of
the construction. The DR shall report all findings of inspections and tests to the Town Board.

Section 502 B - Plans, Specification, and Pipe Test Results Required

Plans, specifications, and methods of installation shall conform to the requirements of this
Article. Components and materials of wastewater facilities not covered in this Law, such as pumping
stations, lift stations, or force mains shall be designed in accordance with Section 501, and shall be
clearly shown and detailed on the plans and specifications submitted for approval. Force main details
are covered in Section 506. When requested, the applicant shall submit, to the Town and to the New
York State Health Department, all design calculations and other pertinent data to supplement review
of the plans and specifications. Results of manufacturer’s tests on each lot of pipe delivered to the job
site shall also be furnished, upon request.

Section 503 A - Sewer Pipe

(1) Sewer pipe material shall be:

(a} Reinforced Concrete Pipe: (Note that non-reinforced concrete pipe shall not be
used.) Portland cement shall conform to ASTM C-150 Type II. The pipe and specials
shall conform to ASTM Specification C-76. The reinforcing wire cage shall conform to
ASTM Specification A 15, A 82, or A 185, as appropriate. Entrained air shall be 5.0%
to 9.0% by ASTM C-890 Water absorption and three-edge bearing tests shall conform to
ASTM Specification C-497. Gaskets shall conform to Sections 3.3 and 3.4 of AWWA
Specification C-302.

(b) Cast Iron Pipe - Extra Heavy Pipe, fittings, and specials shall conform to the
requirernents of ASTM Specification A-74 or ANSI A-21.11. Gaskets shall conform to
ASTM Specification C-564.
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(c) Polyvinyl Chloride (PVC) Pipe - Heavy Wall Pipe (SDR 26/35) shall be made from
Class 12454-B materials or better in accordance with ANSI/ASTM Specification D-
1784. Pipe and accessories shall conform to the requirements of the following, with a
minimurm pipe stiffness of 46 PSI at a maximum deflection of five percent (5%).

ANSI/ASTM D3034 (47 - 15")
ASTM F679 Type I (18" - 27”)

(d) Ductile Iron Pipe: Pipe, fittings, and specials shall be manufactured in accordance
with ASTM Specification A-746. Pipe shall have a minimum thickness of Class 50.
Fittings shall conform to ANSI Specification A-21.11 and have a minimum pressure
class rating of 150 PSL.A1l pipe and fittings shall be cement mortar lined in accordance
with ANSI Specification A-21.4 at twice the specified thickness, and have an internal
and external bituminous seal coating. Closure pieces shall be jointed by means of
mechanical coupling of the cast sleeve type.

(e} Vitrified Clay Pipe: Extra strength(Note that standard strength vitrified clay pipe
shall not be used.) Pipe shall conform to the current requirements of NCPI Specification
ER 3300-67 and meet the requirements of ASTM Specification C 700.

(f) Acrylonitrile-Butadiene-Styrene (ABS) Pipe: Pipe and fittings shall conform to the
requirements of ASTM Specification D 2661.

(g) Other pipe materials: Other pipe materials require prior written approval of the
Town Board before being installed.

(2) The minimum internal pipe diameter shall be eight (8) inches for gravity sewers and three
(3) inches for low pressure sewers.

(3) Joints for the selected pipe shall be designed and manufactured such that "O" ring gaskets
of the "snap-on” type are used.

(4) Gaskets shall be continuous, solid, natural or synthetic rubber, and shall provide a positive
compression seal in the assembled joint, such that the requirements of Section 505 are met.

(5} Joint preparation and assembly shall be in accordance with the manufacturer's
recommendations.

(6) Wye branch fittings, as approved by the Town Board, shall be installed, for connection of
street laterals, in accordance with Secton 606. ’

Section 503 B - Safety and Load Factors

Selection of pipe class shall be predicated on the following criteria:

Safety Factor 1.5

Load Factor 1.7

Weight of Soil 120 Ibs/cu. ft.
Wheel Loading 16,000 lbs.

Article 5 - Page 3



Town of Duanesburg
Sewer Use Law

Utilizing the foregoing information, design shall be made as outlined in Chapter IX of the Water
Pollution Control Federation Manual of Practice No. 9, latest edition, "Design and Construction of
Sanitary and Storm Sewers", and the pipe shall have sufficient structural strength to support all loads
to be placed on the pipe, with a safety factor as specified above.

PVC pipe shall not be encased in concrete due to their different coetficients of linear thermal
expansion.

Section 503 C - Sewer Pipe Installation

(1) Local utilities shall be contacted to verify construction plans and o make arrangements to
disconnect all utility services, where required to undertake the construction work. The utility
services shall later be reconnected. The work shall be scheduled so that there is minimum
inconvenience to local residents. Residents shall be provided proper and timely notice regarding
disconnection of utilities.

(2) The construction right-of-way shall be cleared only to the extent needed for construction.
Clearing consists of removal of trees which interfere with construction, removal of underbrush,
logs, and stumps, and other organic matter, removal of refuse, garbage, and trash, removal of
ice and snow, and removal of telephone and power poles, and posts. Any tree which will not
hinder construction shall not be removed, and shall be protected from damage by any
construction equipment. Debris shall not be burned, but hauled for disposal in an approved
manner.

(3) The pubilic shall be protected from personal and property damage as a result of the
construction work.

(4) Traffic shall be maintained at all times in accordance with applicable highway permits.
Where no highway permits are required, at least 1/2 of a street shall be kept open for traffic
flow.

(5) Erosion control shall be performed throughout the project to minimize the erosion of soils
onto lands or into waters adjacent to or affected by the work. Erosion control can be effected
by limiting the amount of clearing and grubbing prior to trenching, proper scheduling of the pipe
installation work, minimizing time of open trench, prompt grading and seeding, and filtration of
drainage.

(6) The trench shall be excavated only wide enough for proper installation of the sewer pipe,
manhole, and appurtenances. Allowances may be made for sheeting, de-watering, and other
stmilar actions to complete the work. Roads, sidewalks, and curbs shall be cut, by sawing or by
other methods as approved by the DR, before trench excavation is initiated.

(7) Under ordinary conditions, excavation shall be by open cut from the ground surface.
However, tunneling or boring under structures other than buildings may be permitted. Such
structures inciude crosswalks, curbs, gutters, pavements, trees, driveways, and railroad tracks.

(8) Open trenches shall be protected at all hours of the day with barricades, as required.
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(9) Trenches shall not be open for more than 30 feet in advance of pipe installation nor left
unfilled for more than 30 feet in the rear of the installed pipe, when the work is in progress,
without permission of the DR. When work is not in progress, induding over night, weekends,
and holidays, the trench shall be backfilled to ground surface.

(10) The trench shall be excavated approximately six (6) inches deeper than the final pipe
grade. When unsuitable soils are encountered, these shall be excavated to a maximum depth of
2-1/2 feet below the final pipe invert grade and replaced with select materials.

(11) Ledge rock, boulders, and large stones shall be removed from the trench sides and bottom.
The trench shall be over-excavated at least 12 inches for five (5) feet, at the transition from rock
bottom to earth bottom, centered on the transition.

(12) Maintenance of grade, elevation, and alignment shall be done by some suitable method or
combination of methods.

(13) No structure shall be undercut unless specifically approved by the DR,

(14) Proper devices shall be provided, and maintained operational at all times, to remove all
water from the trench as it enters. At no time shall the sewer line be used for removal of water
from the trench.

(15) To protect workers and to prevent caving, shoring and sheeting shall be used, as needed.
Caving shall not be used to backfill the trench. Sheeting shall not be removed but cut off no
lower than one foot above the pipe crown nor no higher than one foot below final grade, and left
in the trench, during backfill operations.

(16) The pipe barrel shall be supported, along its entire length, on a minimum of six (6) inches of
crusher run max. 1/2 inch stone free of organic material. This foundation shall be firmly
tamped in the excavation.

(17) Bell holes shall be hand excavated, as appropriate.

(18) Pipe shall be laid from low elevation to high elevation. The pipe bell shall be up-gradient;
the pipe spigot shall be down-gradient.

(19) Joint preparation and assembly shall be in accordance with the manufacturer's written
instructions.

(20) The grade and alignment shall be checked and made correct. The pipe shall be in straight
alignment. Any negotiation of curves shall be at manholes, except when site conditions require
alternative pipe laying procedures. These alternative procedures, including bending the pipe
barrel, deflecting the joint, and using spedial fittings, shall require prior written approval of the
plans and also written confirmation approval of need by the DR after examination of the site
conditions.
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(21) When a smaller sewer joins a larger one the invert of the larger sewer shall be lowered
sufficiently to maintain the same hydraulic gradient. An approximate method which may be
used for securing this result is to place the 0.8 depth of both sewers at the same elevatiorn.

(22) Crushed stone shall be placed over the laid pipe to a depth of at least six (6) inches. The
embedment of thermoplastic pipe shall be in accordance with ASTM D2321 using class 1A or
1B backfill materials. Care shall be exercised so that stone is packed under the pipe haunches.
Care shall be exercised so that the pipe is not moved during placement of the crushed stone.

(23) The migration of fines from surrounding backfill or native soils shall be restricted by
gradation of embedment materials or by use of suitable filter fabric.

(24) The remaining portion of the trench above the pipe embedment shall be backfilled in foot
lifts which shall be firmly compacted. Compaction near/under roadways, driveways,
sidewalks, and other structures shall be to 95 % of the maximum moisture-density relationship,
as determined by ASTM Specification D 698, Method D. Icg, snow, or frozen material shall not
be used for backfill.

Section 503 D - Cleanout Installation

(1)  Cleanouts for low pressure sewers shall be placed at intervals of approximately 400 to
500 feet, at major changes of direction, where one collection main joins another main and at the
upstream end of each main branch.

(2)  The design of the cleanouts shall be as approved by the DR.

Section 504 - Manholes and Manhole Installation

(1)  Design of all manholes shall be submitted to the DR and shall receive approval prior to
placement.

(2) Manholes shall be placed where there is a change in slope or alignment, and at intervals
not exceeding 400 linear feet except as authorized by the DR.

(3) Manhole bases shall be constructed or placed on a minimum of six (6) inches of crusher
run max. 1/2 inch stone free of organic materials.

(4) Manhole bases shall be constructed of 4,000 psi (28 day) concrete 8 inches thick, or shall
be precast bases properly bedded in the excavation. Field constructed bases shall be monolithic,
properly reinforced, and extend at least 6 inches beyond the outside walls of lower manhole
sections. Precast manhole bases shall extend at least 6 inches beyond the outside walls of lower
manhaole sections.

(5}  Manholes shall be constructed using precast minimum 4 foot diameter concrete manhole
barrel sections, and an eccentric top section, conforming to ASTM Specification C-478, with the
following exceptions on wall thickness:
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Manhole Diameter Wall Thickness

Feet Inches
4 5
5 6
6 7
6-1/2 7-1/2
7 8
8 9

All sections shall be cast solid, without lifting holes.

Flat top slabs shall be a ' minimum of 8 inches thick and shall be capable of supporting a H-20
loading.

(6) All joints between sections shall be sealed with an "O" ring rubber gasket, meeting the
same specifications as pipe joint gaskets, or butyl joint sealant completely filling the joint.

(7)  Alljoints shall be sealed against infiltration. All metal parts shall be thickly coated with
bitumastic or elastomeric compound to prevent corrosion.

(8)  No steps or ladder rungs shall be installed in the inside or outside manhole walls at any
time after initial casting.

(9) No holes shall be cut into the manhole sections closer than 6 inches from joint surfaces.

(10) Manholes which extend above grade shall not have an eccentric top section. The top
plate shall be large enough to accommodate the cover lifting device and the cover.

(11) The elevation of the top section shall be such that the cover frame top elevation is 0.5
foot above the 100-year flood elevation (in a field), 0.5 foot above a lawn elevation, or at
finished road or sidewalk grade.

(12) All manhole frames and covers shall be heavy duty cast iron. The cover shall be 25 inches,
minimui, in diameter. The minimum combined weight of the heavy duty frame and cover shall
be 325 +/- 5% Ibs. The mating surfaces shall be machined, and painted with tar pitch varnish.
The cover shall not rock in the frame. Infiltration between the cover and frame shall be
prevented by proper design and painting. Covers shall have "Sanitary Sewer" cast into them.
Covers shall have lifting holes suitable for any lifting/jacking device. The lifting holes shall be
designed so that infiltration is prevented.

(13) A drop of at least 0.1 foot shall be provided between incoming and outgoing sewers on all
junction manholes and on manholes with bends greater than 45 degrees.

(14) Inverts and shelves,/benches shall be placed after testing the manholes and sewers.

(15) Benches shall be level and slope to the flow channel at about 1 inch per foot.
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(16) The minimum depth of the flow channel shall be the nominal diameter of the smaller pipe.
The channel shall have a steel trowel finish. The flow channel shall have a smooth curvature
from inlet to cutlet.

(17) Manhole frames, installed at grade, shall be set in a full bed of mortar with no less than
two nor more than four courses of brick underneath to allow for later elevation adjustment. In
lieu of brick, grade rings may be used for elevation adjustment. Grade rings shall not exceed 6
inches in depth. The total number of grade rings shall not exceed 12 inches in height, however, in
no event shall more than 3 grade rings be used.

(18) Manholes which extend above grade, shall have the frames cast into the manhole top
plate. The top plate shall be securely anchored to the manhole barrel, by a minimum of six 1/2
inch corrosion resistant anchor bolts, to prevent overtuming when the cover is removed. The
anchor bolts shall be electrically isolated from the manhcle frame and cover.

(19) Internal drop pipes and fittings shall be PVC plastic sewer pipe in compliance with ASTM
D2241. Corrosion resistant anchors shall be used to attach the drop pipe to the inside surface
of the manhole barrel.

Section 505 A - Infiltration/Exfiltration Testing

All sanitary sewers or exiensions to sanitary sewers, including manholes, shall satisfy
requirements of a final infiltration test before they will be approved and wastewater flow permitted by
the DR. The infiltration rate shall not exceed 25 gallons per 24 hours per mile per nominal diameter in
inches. An exfiltration test may be substituted for the infiltration test; the same rate shall not be
exceeded. The exfiltration test shall be performed by the applicant, under the supervision of the DR,
who shall have the responsibility for making proper and accurate measurements required. The ex-
filtration test consists of filling the pipe with water to provide a head of at least 5 feet above the top of
the pipe or 5 feet above groundwater, whichever is higher, at the highest point under test, and then
measuring the loss of water, from the pipe section under test, by the amount of water which must be
added to maintain the original level. However, under no circumstances shall the head at the down-
stream manhole exceed ten (10) feet or fill to within six (6) inches of the top of the downstream
manhole. Should this condition prevail, the testing methods in Sections 504 F and/or 504 G shall be
utilized. In this test, the test section must remain filled with water for at least 24 hours prior to taking
any measurements. Exfiltration shall be measured by the drop of water level in a standpipe with a
closed bottom end, or in one of the sewer manholes serving the test section. When a standpipe and plug
arrangement is used in the upper manhole in the test section, there shall be some positive method for
releasing entrapped air prior to taking any measurements.

Section 505 B - Test Section

The test section shall be as ordered or as approved, but in no event longer than 1,000 feet. In the
case of sewers laid on steep grades, the test length may be limited by the maximum allowable internal
pressure on the pipe and joints at the lower end of the test section. For purposes of determining the
leakage rate of the test section, manholes shall be considered as sections of 48-inch diameter pipe, 5
feet long. The maximum allowable leakage rate for such a sectionis 1.1 gallons per 24 hours. If leakage
exceeds the allowable rate, then necessary repairs or replacements shall be made, and the section
retested.
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Section 505 C - Test Period

The test period, during which the test measurements are taken, shall not be less than two (2)
hours.

Section 505 D - Pipe Lamping

Prior to testing, the section shall be lamped. Any length of pipe out of straight alignment shall
be realigned.

Section 505 E - Deflection Testing

Also prior to testing, all plastic pipe, in the test section, shall be tested for deflection.
Deflection testing shall involve the pulling of a rigid ball or mandrel, whose diameter is 95 percent of
the pipe inside diameter, through the pipe. Any length of pipe with a deflection greater than 5 percent
shall be replaced. The test section shall be flushed just prior to deflection testing. The test shall not be
performed with a mechanical pulling device.

Section 505 F - Low Pressure Air Testing Alternative

In lieu of hydrostatic testing (exfiltration or infiltration), low pressure air testing may be
employed. Low pressure air tests shall conform to ASTM Specification C 828. All sections to be tested
shall be cleaned and flushed, and shall have been backfilled, prior to testing. Air shall be added until
the internal pressure of the test section is raised to approximately 4.0 PSIG. The air pressure test shall
be based on the time, measured in seconds, for the air pressure to drop from 3.5 PSIG to 2.5 PSIG.

Acceptance is based on limits tabulated in the "Specification Time Required for a 1.0 PSIG
Pressure Drop” in the Uni-Bell PVC Pipe Association "Recommended Practice For Low-Pressure Air
Testing of Installed Sewer Pipe".

Before pressure is applied to the line all connections shall be firmly plugged. Before the test
period starts, the air shall be given sufficient time to cool to ambient temperature in the test section.

If the test section is below groundwater, the test pressure shall be increased by an amount
sufficient to compensate for groundwater hydrostatic pressure, however, the test pressure shall not
exceed 10 PSI, or a lower pressure as required by the DR.

The pressure test gauge shall have been recently calibrated, and a copy of the calibration results
shall be made available to the DR prior to testing.

Section 505 G - Vacuum Testing Alternative

In lieu of hydrostatic testing (exfiltration or infiltration), vacuum testing may be employed for
testing of sewer lines and manholes. Sewer lines and manholes shall be tested separately. All sewer
lines to be tested shall be cleaned and flushed, and shall have been backfilled, "prior to testing. The
vacuum test shall be based on the time, measured in seconds, for the vacuum to decrease from 10
inches of mercury to 9 inches of mercury for manholes, and from 7 inches of mercury to 6 inches of
mercury for sewers.
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Acceptance of manholes is based on the foliowing:

Manhole Depth Mahole Diameter ~ Time to Drop 1" Hg

(10" to 97)

10 feet or less 4 feet 120 seconds
10 feet to 15 feet 4 feet 15¢ seconds
15 feet to 25 feet 4 feet 189 seconds

For 5 ft diameter manholes, add 30 seconds to the times above.
For 6 ft diameter manholes, add 60 seconds to the times above.

If the test on the manhole fails (the time is less than that tabulated above), necessary repairs
shall be made and the vacuum test repeated, until the manhole passes the test.

Acceptance of sewers (7" Hg to 6" Hg) is based on the time tabulated in the "Specification Time
Required for a 0.5 PSIG Pressure Drop” in the Uni-Bell PVC Pipe Association "Recommended Practice
For Low-Pressure Air Testing of Installed Sewer Pipe”.

The vacuum test gauge shall have been recently calibrated, and a copy of the calibration results
shall be made available to the DR prior to testing.

Section 506A -Force Mains

Force mains serving sewage liftiing devices, such as grinder pumps and pump stations, shall be
designed in accordance with Section 501.

Additional design requirements are:

(1)

2)

Force main pipe material shall be:

(a)

(b}

(c)

Ductile Iron Pipe: Pipe shall conform to ANSI A21.51. The minimum wall
thickness shall be Class 52 (ANSI A21.50). The pipe shall be clearly marked with
either "D" or "DUCTILE". Fittings shall conform to ANSI A21.10.Pipe and
fittings shall be furnished with push-on joints conforming to ANSI A21.11. Pipe
and fittings shall be cement mortar lined and have an internal and external
bituminous seal coating,.

Polyvinyl Chloride (PVC) Plastic Pipe: Fipe shall conform to ASTM D2241.
Materials used in the manufacture of PYC pipe shall meet ASTM c1784. The
mininum wall thickness shall be SDR-21. Fittings shall conform to ASTM D2241.
Joints and gaskets shall conform to ASTM D2241, D1869, and F477.

Other pipe materials: Other pipe materials require prior written approval of the
DR before being installed.

Trenching, bedding, and backfilling shall be in accordance with Section 503 C.

Joint preparation and assembly shall be in accordance with the mamufacturer's written
instructions.
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(4)  Anchorages, concrete blocking, and/or mechanical restraint shall be provided when
there is a change of direction of 7-1/2degrees or greater.

(5) Drain valves shall be placed at low points.

(6) Automatic air relief valves shall be placed at high points and at 400 {t intervals, on level
force main runs.

(7)  Air relief and drain valves shall be suitably protected from freezing.

(8)  When the daily average design detention time, in the force main, exceeds 20 minutes, the
manhole and sewer line receiving the force main discharge or the sewage shall be treated
so that corrosion of the manhole and the exiting line are prevented. The corrosion is
caused by sulfuric acid biochemically produced from hydrogen sulfide anaerobicaily
produced in the force main.

(9)  The force main shall terminate, in the receiving manhole, at a PVC plastic sewer pipe
"T". The vertical arms of the "T" shall be twice the diameter of the force main. The upper
arm shall be at least 4 feet long; the lower arm shall terminate in a PVC plastic sewer
pipe 90 degree elbow in a flow channel directed to the manhole exit pipe. The "T" and its
arms shall be securely fastened to the inside surface of the manhole wall using corrosion
resistant anchors.

Section 506B - Force Main Testing

All force mains shall be subjected to hydrostatic pressure of 150 percent of the normal
operating pressure. The duration of the test, at pressure, shall be at least 2 hours. Before conducting the
test, the pipe shall be filled with water and all air shall be expelled. During the test, water shall be
added, as needed, to maintain the test pressure. The amount of water added shall be recorded so as to
calculate leakage. Leakage shall not exceed 25 gallons per day per mile per inch nominal pipe diameter.
During the test, the owner and the DR shall walk the route of the force main and examine the exposed
pipe and the ground covering any backfilled pipe to discover leaks. Leakage in excess of that specified
above shall be corrected with new material at the owner's expense and the test repeated. Any
observed leaks shall be repaired at the owner's expense. Each test section length shall be as approved
by the DR, but in no event longer than one thousand (1,000) feet.

Section 507 - Final Acceptance and Warranty/Surety

All sanitary sewers and extensions to sanitary sewers constructed at the applicant’'s expense,
after final approval and acceptance by the DR, shall become the property of the Sewer District, and
shall thereafter be operated and maintained by the Sewer District. No sanitary sewer shall be accepted
by the DR until four {(4) copies of as-built drawings have been so filed with the DR and the DR has
approved the submitted drawings. Said sewers, after their acceptance by the DR, shall be guaranteed
against defects in materials or workmanship for one (1) year, by the applicant. The guarantee shall be
in such form and contain such provision as deemed necessary by the DR, secured by a surety bond or
such other security as the DR may approve.
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Section 508 - Liability Insurance Coverage During Construction Period

(1)  All contractors engaged in connecting house laterals with sanitary sewers, who perform
any work within the Right of Way of any highway, shall file a bond in the amount of Five
Thousand Dollars ($5,000.00) with the Town Clerk to indemnify the Town against loss, cost,
damage or expense sustained or recovered on account of any negligence, omission or act of the
applicant for such a permit, or any of his, or their agents arising or resulting directly or
indirectly by reason of such permit or consent, or of any act, construction or excavation done,
made or permitted under authority of such permit or consent. All bonds shall contain a clause
that permits given by the Town (Board) may be revoked at any time for just cause.

(2) Before commencing work, the above contractor shall file insurance certificates with the
Town Clerk for the following:

(a) Workman's Compensation and Employer's Liability Insurance as required by the
laws of the State covering the contractor;

(b) Personal Injury Liability having limits of not less than $500,000 each occurrence and
$500,000 aggregate (completed operations/products, personal injury);

(c) Property Damage Liability having limits of not less than $500,000 for all damages
arising during the life of the contract; and shall include, but not be limited to, the
following designated hazards:

1 - Premises and Operations;

il - Independent Contractors;

il - Completed operations and products;
iv - Property Damage; and

v - Explosions, collapse and underground;

(d) Comprehensive automobile liability (including non-owned and hired automobiles)
having limits of not less than:

i -Bodily injury - each person $300,000
each occurrence $500,000
ii - Property damage - each occurrence $500,000

(e) Business Excess Liability Insurance in the amount of $2,000,000.

(£ All insurance policies must provide for five (5) business days notice to the Town
before cancellation and must cover all liabilities of the Town and be in a form approved
by the Town Board, and be in a satisfactory form approved by the Board

(g) The minimum insurance limits stated above shall be subject to periodic review by
the Town Board and adjustments made, by resolution, as appropriate.

(3) Where it is necessary to enter upon or excavate any highway or cut any pavement,
sidewalk or curbing, permission must be obtained from the Town Board if a Town Street is
involved, from the County Department of Public Works if a County Highway is involved,
and/or the New York State Department of Transportation if a State Highway is invoived.
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(4) The minimum insurance limits above shall be as established by the Town Board and
shall be subject to periodic review and adjustment, as appropriate, by the Town Board.

END OF ARTICLE 5
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Article 6

BUILDING LATERALS, STREET LATERALS
and CONNECTIONS

Section 601 A - Permit Required for Sewer Connections

Section 601 B - Inflow /Infiltration Prohibited

Section 602 - Sewer Lateral Permits

Section 603 A - New Building Laterals

Section 603 B - Laterals Serving Several Buildings

Section 603 C - Laterals Serving Complexes

Section 603 D - Dry Sanitary Sewers

Section 604 - Using Existing Building Laterals

Section 605 - Lateral Pipe Materials

Section 606 A - Street Lateral to Public Sewer Connection
Section 606 B - Future Connection Locations; As-Built Drawings
Section 606 C - Special Manhole Requirements

Section 607 - Laterals At and Near Buildings

Section 608 - Sewage Lifting

Section 609 - Lateral Pipe Installation

Section 610 A - Watertight Joints

Section 610 B - Cast Iron Pipe Poured Joints

Section 610 C - CastIron Push Joints

Section 610 D - PVC Push Joints

Section 611 A - Building Lateral/Street Lateral Connection
Section 611 B - Street Lateral Replacement; Maintenance and Ownership
Section 612 - Testing

Section 613 A - Connection Inspection

Section 613 B - Trench Inspections

Section 613 C  Septic Tank Inspection

Section 614 - Public Safety Provisions Required; Restoration of Disturbed Areas
Section 615 - Interior Clean-QOut

Section 616 - Costs Borne by Owner

Section 601 A - Permit Required for Sewer Connections

No unauthorized person shall uncover, make any connection with or openihg into, use, alter, or
disturb any public sewer or appurtenance thereof without first obtaining a written permit from the DR.
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Saction 601 B - Inflow/Infiltration Prohibited

No person shall discharge or cause to be discharged any storm cooling water or unpolluted
industrial waters to any sanitary sewer. Swimming pool drains shall not be connected to any sanitary
sewer.

Section 602 - Sewer Lateral Permits

There shall be two classes of building lateral permits:
(1) For residential, commercial, and institutional service,

(2) For service to establishments producing industrial
wastes.

In either case, a permit application shall be submitted to the DR. The permit application shall
be supplemented by any plans, specifications, or other information considered pertinent, in the
judgment of the DR. A fee, for residential, commercial, institutional and industrial users, as established
by the Town Board, shall accompany the application. (See Article 11 of this Sewer Use Law.)

Connections to exdsting manholes shall be made as directed by the DR.

Section 603 A - New Building Laterals

A separate and independent building lateral shall be provided for every building requiring
sanitary facilities. When, however, there is a building behind a front building, and there is common
ownership, the second building may, with special permission from the Town Board, use the front
building's building lateral, if there is no other way to provide sanitary service to the back building.

New street laterals and/or building laterals shall not go under building basements. In like
fashion, a building shall not be constructed over an existing lateral; the lateral shall be relocated after
the DR has approved plans showing the relocation. If relocation is not physically possible then the
lateral shall be

(1) exposed and totally encapsulated in not less than three inches of concrete, or

(2) exposed and walled and the building rooms above positively ventilated outdoors.

All existing manholes in or under the basement shall be sealed air-tight in a manner acceptable
to the DR. No new manholes shall be constructed on the portion of the lateral under the building.

Section 603 B -Laterals Serving Several Buildings

When building laterals are to serve multiple dwelling structures, the building lateral shall be
sized in accordance with sound professional engineering judgment.
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Section 603 C - Laterals Serving Complexes

Where a lateral sewer is to serve a complex of industrial, commercial, institutional, or dwelling
structures, special design of the building lateral system shall be required. Such lateral sewer shall be
connected to the public sewer trough a manhole. The Town Board shall determine if and where this
connection to the public sewer is required. If required, a new manhole shall be installed in the public
sewer pursuant to Section 503 D and 1007 and the lateral connection made and tested as directed by
the Town Board. Plans and specifications shall be prepared and submitted for approval pursuant to
this Law.

Section 603 D - Dry Sanitary Sewers

Dry Sanitary Sewers shall be designed and installed in accordance to this Law.

Section 604 - Using Existing Building Laterals

Existing building laterals may be used in connection with new buildings only when they are
found, on examination by the DR, to meet all requirements of this local Law,

Section 605 - Lateral Pipe Materials

Building and street lateral pipe materials shall be one of the following:

(1) Tar-coated, service grade, cast iron soil pipe conforming to ASTM Specification A-74, "Cast
Iron Pipe and Fittings". All dimensions, weight and markings of the pipe shall conform to the
requirements of ANSI, Designation A112.5.1, except spigot ends shall be "plain end", if gasket
joints are used.

(2) Polyvinyl chloride (PVC) pipe and fittings conforming to ASTM Specification D-2241,
“SDR-26 Polyvinyl Chloride (PVC) Sewer Pipe and Fittings”. All pipe shall be suitable for
gravity sewer service. Provisions shall be made for contraction and expansion at each joint
with a rubber ring. The bell shall consist of an integral wall section stitfened with two PVC
retainer rings which securely lock the solid cross-section ring into position. Minimum “Pipe
Stiffness” (F/Y) at five percent (5%) deflection shall be 46 PSI when tested in accordance with
ASTM Specification D-2412.

If installed on fill or unstable ground, the building or street lateral may need to be uniformly
supported on a poured concrete cradle approved by the DR. The distance between consecutive joints,
as measured along the centerline of the installed pipe, shall not be less than ten (10) feet, except under
abnormal circumstances, in which case this dimension may be diminished, if approved by the DR. The
size and slope of building and street laterals shall be subject to approval by the DR, but in no event
shall the internal pipe diameter be less than 6 inches, nor shall the pipe slope be less than 1/8 inch per
foot {(1%).
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Section 606 A - Street Lateral to Public Sewer Connection

At the point of connection of a street lateral to a main sewer, a standard wye fitting and
sufficient one-eighth (45 degree) bend fittings shall be used. The wye fittings shall be installed so that
flow in the "arm” shall transition smoothly into the flow in the public sewer. No lateral connection shall
be made to the public sewer which permits the flow into the public sewer from the lateral to enter at
right angles.

The inside diameter of the fittings shall be same diameter as the street lateral inside diameter.

Section 606 B - Future Connection Locations; As-Built Drawings

The street lateral, including the wye and eighth bend fittings, shall be connected to the main
sewer at the time of constructing the main sewer, for each proposed lot for either immediate or future
development. Laterals installed for future development shall be fitted a standard plug approved for
use by the DR. All sewer connections shall be via a properly installed saddle on the main sewer pipe.
No portion of the lateral pipe shall protrude into the main sewer pipe. The location of all lateral
connections shall be field marked with a 2 inch by 6 inch corrosion and rot resistant board. The marker
board shall extend from the depth of the lateral to a minimum of two (2) feet above grade. The
location of all lateral connections shall be indicated on a drawing with a minimum of three (3) tie lines
indicated. Four (4) copies of this drawing, showing the as-built location of these connections, shall be
furnished to the Town Board. A refundable deposit shall be placed with Town to assure receipt of
these as-builts. The deposit shall be placed when application is made; the amount of the deposit shall
be $100 per sheet of plans showing locations of lateral connections. No sanitary sewer shall be
_ accepted by Town until four (4) copies of this record drawing have been so filed with the DR and the
Town Board has approved the submitted drawings.

Section 606 C - Special Manhole Requirements

When any street lateral is to serve a school, hospital, or similar institution, or public housing, or
is to serve a complex of industrial or commercial buildings, or which, in the opinion of the DR, will
receive wastewater or industrial wastes of such volume or character that frequent maintenance of said
building or street lateral is anticipated, then such street lateral shall be connected to the public sewer
through a manhole. The DR shall determine if and where this type of connection to the public sewer is
required. Connections to existing manholes shall be made as directed by the DR. If required, a new
marnthole shall be installed in the public sewer pursuant to Sections 504 and 1007, and the lateral con-
nection made thereto as directed by the DR.

Section 607 - Laterals At and Near Buildings

Building laterals laid parallel to a bearing wall shall not be installed closer than three (3) feet to
such wall. The building lateral shall enter the basement through the basement wall no less than twelve
(12) inches above the basement floor. In no event shall any building lateral be placed below the
basement floor, except with the expressed written approval of the DR.
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The building lateral shall be laid at uniform grade and in straight alignment insofar as possible.
Changes in direction shall be made only with properly curved pipe and fittings. Changes of direction of
90 degrees or greater shall be made with a clean-out which extends to grade, terminating in a terminal
box set in concrete. In building laterals, said clean-outs shall be provided such that the maximum
distance between clean-outs is 300 feet. The ends of all building or street laterals, which are not
connected to the interior plumbing of the building, for any reason, shall be sealed against infiltration by
a suitable stopper, plug, or by other approved means.

Section 608 - Sewage Lifting

In all buildings in which any building drain is too low to permit gravity flow to the public sewer,
wastewater carried by such drain shall be lifted by mechanical means and discharged to the building
lateral, on approval of the DR.

Section 609 - Lateral Pipe Installation

All excavations required for the installation of a building or street lateral shall be open trench
work unless otherwise approved by the DR. Pipe laying and backfilling, regardless of pipe material
used, shall be performed in general accordance with paragraphs 3 through 6 of ASTM Specification
C-12, except that trench width, measured at the top of the installed pipe, shall not exceed the outside
pipe diameter plus 14 inches and, except that no backfill shall be placed until the work has been
inspected. The depth of cover over the pipe shall be sufficient to afford protection from frost, but not
in any case shall such depth be less than four (4) feet. Where it is physically impossible to provide
cover of four (4) feet, the depth may be reduced to a minimum of two (2) feet and the pipe shall be in-
sulated, as approved by the DR.

Section 610 A - Watertight Joints

All joints and connections shall be made watertight.

Section 610 B - Cast Iron Pipe Poured Joints

Poured joints for cast iron pipe shall be firmly packed with oakum or hemp, and the annulus
filled with an approved compound not less than 1 inch deep. The said compound shall be run in with a
single pouring, and caulked tight, if appropriate for the compound used. No paint, varnish, or other
coatings shall be permitted on the jointing material until after the joint has been tested and approved.
The transition joint between cast iron pipe and other pipe materials shall be made with special
adapters and jointing materials approved by the DR. If such joints are hot-poured, the material shall
not soften sufficiently to destroy the effectiveness of the joint when subjected to a temperature of 160
degrees F, nor be soluble in any of the wastes carried by the lateral. ;

Section 610 C - Cast Iron Push Joints

Pre-molded gaskets may be used for hub and plain end cast iron pipe joints and joints with
fittings, if approved by the DR. The gasket shall be a neoprene compression-type unit which provides a
positive seal in the assembled joint. The gasket shall be pre-molded, one-piece unit, designed for joining
the cast iron hub and plain end soil pipe and fittings. The assembled joint shall be sealed by
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compression of the gasket between the exterior surface of the spigot and the interior surface of the hub.
The joint shall be assembled following the manufachurer's recommendations using acceptable lubricant
and special pipe-coupling tools designed for that purpose. The plain spigot end shall be forced into the
hub end of the pipe for the full depth of the hub itself. Lubricant shall be a bland, flax-base, non-toxic
material, and shall not chemically attack the gasket material.

Section 610 D -PVC Push Joints

Joints for PVC sewer pipe shall follow the manufacturer's recommendations, using properly
designed couplings and rubber gaskets pursuant to the published information relating thereto, and
contorming to the applicable ASTM specification identified in Section 605.

Section 611 A - Building Lateral/Street Lateral Connection

{1) The connection of the building lateral to an existing street lateral shall be made at the
property line. Except as provided under Section 502, if a street lateral has not previously been
provided, the street lateral will be constructed from the existing public sewer to the property
line, by permit only and at the owner's expense. The lateral shall be installed with a properly
sealed and covered clean-out to grade located at distances not to exceed 300 feet or as per the
DR.

(2) For initial users in the original district, the cost of constructing cne street lateral for each
parcel shall be included in the sewer system construction cost. The cost of constructing the
street lateral from the existing public sewer to the property line shall be at the property owner's
expense. All subsequent costs and expense incidental to the installation and connection of the
building lateral shall aiso be borne by the owner. '

(3) The property owner shall indemnify the Town from any loss or damage that may directly or
indirectly be occasioned by the installation and maintenance of the building lateral. Users that
install plumbing fixtures in lower levels of structures shall install check valves to prevent back
flow from the sewer system info the interior plunbing system. The Sewer District assumes no
responsibility for damages or clean-up inside buildings resulting from a sewer system backup.

(4) It shall be the responsibility of the property owner to maintain, repair, or replace the
building lateral, as needed to provide proper flow and discharge.

(5} The method of connection of the building lateral to the street lateral will be dependent upon
the type of sewer pipe material, and, in all cases, shall be approved by the DR. After
installation of the street lateral has been approved by the DR, the new street lateral shall
became the property of the Sewer District. Any subsequent structural repairs to the new street
laterals shall be made at the Sewer District’s expense.

{(6) In the event that a new user requires the use of a grinder pump to discharge residential
sewage to the district collection system, said grinder pump, electrical hookups, building and
street lateral shall be installed at the new user’s expense and in accordance with these
regulations. Following the proper installation, the Sewer District will assume ownership and
maintenance of the grinder pump and street lateral contingent on an easement being provided
by the property owner to the Sewer District. The homeowner will be responsible for the
maintenance of the building lateral which discharges to the grinder pump, and for the power
costs to operate the pumgp.
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Section 611 B - Street Lateral Replacement; Maintenance and Ownership

Maintenance of street laterals to provide a clean, well flowing lateral is the responsibility of the
user. Cleaning of the building and street lateral to remove obstructions such as roots and other
blockages shall be the responsibility of the user.

Ownership of the street lateral lies with the Sewer District. In the event that an existing street
lateral requires repair or replacement, the DR will assess the situation and make recommendations to
the Town Board for corrective work. The replacement or repair of previously installed street laterals
shall be at the Sewer District expense.

Section 612 - Testing

The street lateral, building lateral, or the combined lateral shall be tested for
infiltration/exfiltration by

(a) any full pipe method described in Section 505, or
(b) by a suitable joint methed, with the prior written approval of the Town Board.

Section 613 A - Connection Inspection

The applicant for the building lateral permit shall notify the DR 24 hours in advance of when
the building lateral is ready for inspection and connection is to be made to the street lateral. The
connection shal! be made under the supervision of the DR.

The applicant for the street lateral permit shall notify the DR when the street lateral is ready for
inspection and connection is to be made to the main sewer. The connection shall be made under the
supervision of the DR.

Section 613 B - Trench Inspections

When trenches are excavated for the laying of building lateral pipes or for laying of street lateral
pipes, such trenches shall be inspected by the DR. Before the trenches are backfilled, the person
performing such work shall notify the DR when the laying of the building lateral is completed, and no
back{illing of trenches shall begin until approval is obtained from the DR.

Section 613C - Septic Tank Inspection

When the trenches for installing the laterals are open, the DR will inspect the septic tank to
assure that it is disconnected on both ends and filled with sand or other appropriate material, or that
it is removed in it's entirety.
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Section 614 - Public Safety Provisions Required; Restoration of Disturbed Areas

All excavations for constructing building laterals by the user shall be adequately protected with
barricades and lights so as to protect the public from hazard. Streets, sidewalks, parkways, and other
public property disturbed, in the course of the work, shall be restored in a manner satisfactory to the
DR, at the users expense. The user shall be responsible for cbtaining any other permits required for the
installation of a new street or building lateral. The cost for restoration of paved public roads and
shoulders shall be borne by the user.

Section 615 - Interior Clean-Out

An interior clean-out fitting shall be provided for each building lateral at a readily accessible
location, preferably just inside the basement wall. The fitting shall contain a 45-degree branch with
removable plug or test tee, and so positioned that sewer cleaning equipment can be inserted therein to
clean the building lateral.

The clean-out diameter shall be no less than the building lateral diameter.

Section 616 - Costs Borne by Owner

All costs associated with the provisions of this Article shall be borme by the property owner
unless specifically stated or agreed to be a cost borne by the Sewer District. The property owner shall
indemrufy the Sewer District from any loss or damage that may be directly or indirectly occasioned by
the installation of the building and street laterals, and connections and appurtenances.

END OF ARTICLE 6
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ARTICLE 7
INFLOW

Section 701 - New Inflow Sources Prohibited

Section 702 - Existing Inflow Sources Disconnected

Section 703 - Existing Inflow Sources Disconnected When Property Sold
Sectien 704 - No Re-connection of Inflow Source Allowed

Section 705 - Charges for Inflow

Section 706 - Trucked or IHauled Waste

Section 701 - New Inflow Sources Prohibited

No connections shall be made to a sanitary or to a combined sewer which connectiorns are
intended to discharge inflow. Such prohibited connections include, but are not limited to, footing
drains, roof leaders, roof drains, cellar drains, sump pumps, catch basins, uncontaminated cooling
water discharges, or other sources of inflow.

Section 702 - Existing Inflow Sources Disconnected

For properties where separate storm sewers are available within 100 feet of the property line or
where, in the judgment of the DR, sufficient natural drainage is available, connections which contribute
inflow to the sanitary sewers must be disconnected in a fashion approved by the Town Board, prior to
the sale of the property.

Section 703 - Existing Inflow Sources Disconnected When Property Sold

Upon notice from the Tax Assessor, the DR shall inspect any newly sold property for the
purpose of determining if storm sewers or natural drainage is available, and, if so, if all connections
which contribute inflow have been disconnected.

Section 704 -No Re-connection of Inflow Source Allowed

It shall be a willful violation of this Law for any person to reconnect any inflow source which
has been disconnected pursuant to this Article.

Section 705 - Charges for Inflow

The Town Board is enabled to take whatever action is necessary to determine the amount of
inflow including the requirement for installation of a control manhole. The property from which the
inflow originated shall be billed for inflow according to Article 11, however, the Town Board may cause
a surcharge at a rate not to exceed five (5) times that for normal sewage volume charge.

Section 706 - Trucked & Hauled Waste

The Discharge of trucked or hauled wastes into the sewer system and public sewers tributary
thereto will not be permitted.

END OF ARTICLE 7
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ARTICLE 8

DISCHARGE RESTRICTIONS

Section 801 - Pretreatinent Standards

Section 802 - General Prohibitions

Section 803 - Concentration Based Limitations
Section 804 - Mass Discharge Based Limitations
Section 805 - Modification of Limitations
Section 806 - Access to User's Records

Section 807 - Dilution

Section 808 - Grease, Oil, and Sand Interceptors
Section 809 - Solid Waste Grinders

Section 810 - Rejection of Wastewater

Section 801 - Pretreatment Standards

All users of the POTW will comply with all standards and requirements of the Act and
standards and requirements promulgated pursuant to the Act, including but not limited to 40 CFR
Parts 406 - 471.

Section 802 - General Prohibitions

No user shall contribute or cause to be contributed, in any manner or fashion, directly or
indirectly, any pollutant or wastewater which will interfere with the operation or performance of the
POTW. These general prohibitions apply to all such users of a POTW whether or not the user is subject
to National Categorical Pretreatment Standards, or any other National, State, or Local Pretreatment
Standards or Requirements.

Without limiting the generality of the foregoing, a user may not contribute the following
substances to the POTW:

(1) Any solids, liquids, or gases which, by reason of their nature or quantity, are or may be
sufficient, either alone or by interaction with other substances, to cause a fire or an explosion or
be injuricus, in any way, to the POTW, or to the operation of the POTW. At no time shall both
of two successive readings on a flame type explosion hazard meter, at the point of discharge
into the system (or at any other point in the system) be more than 25 % nor any single reading
be more than 40 % of the lower explosive limit (LEL) of the meter. Unless explicitly allowable
by a written permit, prohibited materials include, but are not limited to, gasoline, kerosene,
naphtha, benzene, tcluene, xylene, ethers, alcohols, carbides, hydrides, and sulfides, and any
other substance which the Town, the State, or the EPA has determined to be a fire hazard, or
hazard to the POTW.
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(2) Solid or viscous substances which may cause obstruction to the flow in a sewer or otherwise
interfere with the operation of the wastewater treatment facilities. Unless explicitly allowable
by a written permit, such substances include, but are not limited to, grease, garbage with
particles greater than one-half (1/2) inch in any dimension, animal guts or tissues, paunch
manure, bones, hair, hides or fleshings, entrails, whole blood, feathers, ashes, cinders, sand,
spent lime, stone or marble dust, metal, glass, straw, shavings, grass clippings, rags, spent
grains, spent hops, waste paper, wood, plastics, gas, tar asphalt residues, residues from
refining or processing fuel or lubricating oil, mud, or glass or stone grinding or polishing wastes.

(3) Any wastewater having a pH less than 5.0 or greater than 10.0, unless the POTW was
specifically designed to manage such wastewater, or wastewater having any other corrosive
property capable of causing damage or hazard to structures, equipment, and/or POTW
personnel.

(4) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by
interaction with other pollutants (including heat), to injure or interfere with any wastewater
treatment process, constitute a hazard to humans or animals, create a toxic effect in the
receiving waters of the POTW, or to exceed the limitation set forth in a Categorical Pretreatment
Standard.

A toxic pollutant shall include, but not be limited to, any pollutant identified pursuant to
Section 307(A) of the Act.

(5) Any noxous or malodorous solids, liquids, or gases which either singly or by interaction
with other wastes are sufficient to create a public nuisance or a hazard to life or are sufficient to
prevent entry into the sewers for their maintenance or repair.

(6) Oils and grease - Any commercial, institutional, or industrial wastes contairing fats, waxes,
grease, or oils which become visible solids when the wastes are cooled to ten (10) degrees
centigrade (50 degrees Fahrenheit); any petroleum oil, non-biodegradable cutting oil, or products
of mineral oil origin, in excess of 100 mg/] or in amounts that will cause interference or pass
through.

(7) Any wastewater which will cause interference or pass through.

(8) Any wastewater with objectionable color which is not removed in the treatiment process,
such as, but not limited to, dye wastes, and vegetable tanning solutions.

(9} Any solid, liquid, vapor, or gas having a temperature higher than 65 degrees C (150 degrees
F); however, such materials shall not cause the POTW treatment plant influent temperature to
be greater than 40 degrees C (104 degrees F). The Town Board reserves the right, in certain
instances, to prohibit or limit the discharge of wastes whose maximum temperatures are lower
than 65 degrees C.

(10) Unusual flow rate or concentration of wastes, constituting slugs, except by Industrial
Wastewater Permit. ;
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Board, and in compliance with applicable State and Federal regulations.

{12) Any wastewater which causes a hazard to human life or which creates a public nuisance,
either by itself or in combination, in any way, with other wastes.

(13) Any wastewater with a closed cup flashpoint of less than 140 degrees Falwenheit or 60

degrees Centigrade using the test methods specified in 40 CER Part 261.21.

{14) Any pollutants which result in the presence of toxic gases, vapors or fumes within the

POTW in a quantity that may cause acute worker health and safety problems.

Section 803 - Concentration Based Limitations

No person shall discharge, directly or indirectly, into the POTW, wastewater containing any of
the following substances in concentrations exceeding those specified below on either a daily or an
instantaneous basis, except by permit or as provided for in Section 804. Concentration limits are
applicable to wastewater effluents at the point just prior to discharge into the POTW ("end of pipe”

concentrations).

EFFLUENT CONCENTRATION LIMIT - mg/1

-SUBSTANCE

(1)

ALLOWABLE
AVERAGE
DAILY

(2)

ALLOWABLE

INSTANTANEOUS

MAXIMUM
(3)

Aluminum,

Antimony

Arsenic

Barium

Beryllium

Bismuth

Bromine

Cadmium

0.11

0.07

Chlorides

Chlorine

Chromium (hex

Chromium (tot)

2.77

1.71

Cobalt

Copper

3.38

2.07

Cvanide (complex

Cvanide (free)
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Effluent Concentration Limit - mg/1 {continued)

Cvanide (tof)

1.20

0.65

Fluorides

Gold

Todine

Tron

Lead

0.69

0.43

Manganese

Mercury

Molyvbdenum

Nickel

3.98

2.38

Phenols, total

Selenium

Silver

0.43

0.24

Sulfates

Sulfides

Tin

Titamium

Vanadium

Zinc

2.61

1.48

Total Toxic Organics

2.13

Alternatiave to Cyanide: Cyanide Amenable
to Chlorination

0.86

0.32

(1) Except for chromium (hex), all concentrations listed for metallic substances shall be as
"total metal”, which shall be defined as the value measured in a sample acidified to a pH value
of 2 or less, without prior filtration.

(2) As determined on a composite sample taken from the User's daily discharge over a typical
operational and/or production day.

(3) As determined on a grab sample taken from the User's discharge at any time during the
daily operational and/or production period.

(4) Other substances which may be limited are:

alkanes, alkenes and alkynes

aliphatic and aromatic alcohols and acids

aliphatic and aromatic aldehydes and ketones

aliphatic and aromatic esters

aliphatic and aromatic halogenated compounds

aliphatic and aromatic nitro, cyano and amino compounds
antibiotics
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benzene derivatives

chemical compounds which, upon acidification, alkalirization, oxidation or reduction, in the
discharge or after admixture with wastewater and its components in the PQTW,
produce toxic, flammable, or explosive compounds

pesticides, including algicides, fungicides, herbicides, insecticides, rodenticides

phthalates

polyaromatic and polynuclear hydrocarbons

total toxic crganics, TTO, as defined in 40 CFR 433.11

toxic organic compounds regulated by Federal Pretreatment Standards

unsaturated aliphatics, including those with an aldehyde, ketone or nitrile functional group

viable pathogenic organisms from industrial processes or hospital procedures

Section 804 - Mass Discharge Based Limitations

At no time shall the influent to the POTW contain quantities in excess of those specified below:

- | ALLOWABLE POTW INFLUENT LOADING
SUBSTANCE AVERAGE DAILY (POUNDS PER DAY)
Aluminum
Antimony
Arsenic

Barium

Bervllium
Cadmium
Chromium (hex)
Chromium (total)
Cobalt

Copper

Cvanide (complex
Cyanide {free)
Gold

Iron

Lead

Mercury

Nickel

Phengls (total}
Selenium

Silver

Tin

Zine
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To assure that nene of the above noted limitations are viclated, the Town Board shall issue
permits to significant industrial users limiting the discharge of the substances noted above. Each
permit shall restrict the discharge from each significant industrial user to a portion of the total
allowable influent loading. In determining what portion of the total of each substance that each
significant industrial user shall be allowed to discharge, the Town Beoard shall consider: (1) the
quantities of each substance that are uncontrollable because they occur naturally in wastewater, (2) the
quantties of each substance that are anthropogenic but are nonetheless uncontrollable, (3) historical
discharge trends, (4) past pollution control efforts of each significant industrial user as compared to
other significant industrial dischargers of the same substance, (5) potential for growth in the POTW
service area, (6) potential for more restrictive regulatory requirements to be placed on the POTW
discharge or sludge disposal or sludge reuse method, and (7) treatability of the substance. The Town
Board shall apply a minimum 15 % safety factor to be protective of the POTW.

Permits issued in accordance with this secion may allow for discharges in excess of limitations
set forth under section 803.

Section 805 - Modification of Limitations

Limitations on wastewater strength or mass discharge contained in this Law may be
supplemented with more stringent limitations when, in the opinion of the Town Board:

(1) The limitations in this Law are not sufficient to protect the POTW,

(2) The limitatons in this Law are not sufficient to enable the POTW treatment plant to
comply with applicable water quality standards or the effluent limitations specified .in the
POTW's SPDES permit,

(3) The POTW sludge will be rendered unacceptable for disposal or reuse as the Town desires,
as a result of discharge of wastewaters at the above prescribed concentration limitations,

(4) Municipal employees or the public will be endangered, or

(5) Air pollution and/or groundwater pollution will be caused.
The limitations on wastewater strength or mass discharge shall be recalculated not less frequently than
once every five (5) years. The results of these calculations shall be reported to the Town Board. This
Law shall then be amended appropriately. Any issued industrial wastewater discharge permits, which

have limitations, based directly on any limitations, which were changed, shall be revised and amended,
as appropriate.

Section 806 - Access to User's Records

The Town Board shall have the authority to copy any record related to wastewater discharges
to the POTW.
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Section 807 - Dilution

Except where expressly authorized to do so by an applicable Pretreatrent Standard, no user
shall ever increase the use of process water or, in any other way, attempt to dilute a discharge as a
partial or complete substifute for adequate treatment to achieve compliance with a Pretreatment
Standard.

Dilution flow shall be considered to be inflow.

Section 808 - Grease, Qil, and Sand Interceptors

Grease, oil, and sand interceptors shall be provided, when, in the opinion of the Town Board,
they are necessary for the proper handling of wastewater containing excessive amounts of grease,
flammmable substances, sand, or other harmful substances; except that such interceptors shall not be
required for private living quarters or living units. All interceptors shall be of type and capacity
approved by the Town Board and shall be so located to be easily accessible for ceaning and
inspection. Such interceptors shall be mspected cleaned, and repaired regularly, as needed, by the
owner, at his expense.

Section 809 - Solid Waste {crinders

Solid waste grinders at or serving commercial establishments, institutions or industries shall not
discharge into the Town POTW if there is a combined sewer overflow (CSO) on the sewer lines
conveying the waste to the POTW treatment plant.

Sectioni 810 - Rejection of Wastewater

The Town Board may reject a User's wastewater when it is has been determined that the
wastewater contains substances or possesses characteristics which have a deleterious effect on the
POTW and its processes, or on the receiving water, or which constitute a public nuisance or hazard.
See Section 916.

END OF ARTICLE 8
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ARTICLE 9

DISCHARGE PERMITS AND PRETREATMENT REQUIREMENTS

Section 901 - Wastewater Discharge Reports

Section 902 - Notification to Industrial Users

Section 903 A - Wastewater Discharges

Section 903 B - Wastewater Discharge Permits Required For Significant
Industrial Users

Section 903 C - Other Industrial Users

Section 903 D - Discharge Permits to Storm Sewers Not Authorized

Section 904 A - Application for Wastewater Discharge Permits

Section 904 B - Permit Modifications

Section 904 C - Permit Conditions

Section 904 D - Permit Duration

Section 904 E - Permit Reissuance

Section 904 F - Permit Transfer

Section 904 G - Permit Revocation

Section 904 H - Public Notification

Section 905 - Reporting Requirements for Permittee

Section 906 - Flow Equalization

Section 907 - Monitoring Stations (Control Manholes)

Section 908 - Proper Design and Maintenance of Facilities and Monitoring
Stations

Section 909 - Vandalism, Tampering with Measuring Devices

Section 910 - Sampling and Analysis

Section 911 - Accidental Discharges; SPCC Plan

Section 912 - Posting Notices

Section 913 - Sample Splitting

Section 914 - Access to Information

Section 915 A - Access to Property and Records

Section 915 B - Access to Easements

Section 915 C - Liability of Property Owner

Section 916 - Special Agreements

Section 901 - Wastewater Discharge Reports

As a means of determining compliance with this Law, with applicable SPDES permit
conditions, and with applicable State and Federal law, each industrial user shall be required to
notify the Town Board of any new or existing discharges to the POTW by submitting a
completed Industrial Chemical Survey (ICS) form and a ccmpleted Industrial Wastewater
Survey (IWS) form. The Town Board may require any user discharging wastewater into the
POTW to file wastewater discharge reports and to supplement such reports as the Town Board
deems necessary. All information shall be furnished by the user in complete cooperation with
the Town Board.
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Section 902 - Notification to Industrial Users

The Town Board shall, from time to time, notify each industrial user of applicable
Pretreatment Standards, and of other applicable requirements under Section 204(B) and Section
405 of the Clean Water Act, and Subtitles C and D of RCRA.

Section 903 A - Wastewater Discharges

No Significant Industrial User shall discharge wastewater to the POTW without having
a valid Wastewater Discharge Permit, issued by the Town Beard. Significant Industrial Users
shall comply fully with the terms and conditions of their permits in addition to the provisions
of this Law. Violation of a permit term or condition is deemed a violation of this Law.

Section 903 B - Wastewater Discharge Permits Required For Significant Industrial Users

All Significant Industrial Users proposing to connect to or to discharge to the POTW
shall obtain a Wastewater Discharge Permit before connecting to or discharging to the POTW.
Existing significant industrial users shall make application for a Wastewater Discharge Permit
within 30 days after the effective date of this Law, and shall obtain such a permit within 90
days after making application.

Section 903 C - Other Industrial Users

The Town Board may issue Wastewater Discharge Permits to other industrial users of
the POTW.

Section 903 D - Discharge Permits to Storm Sewers Not Authorized

The Town deoes not have the authority to issue permits for the discharge of any
wastewater to a storm sewer. This authority rests with the NYSDEC.

Section 904 A - Application for Wastewater Discharge Permits

Industrial users required to obtain a Wastewater Discharge Permit shall complete and
file with the Town Board an application in the form prescribed by the Town. The application
shall be accompanied by a fee, as set forth in Section 1102. In support of any application, the
industrial user shall submit, in units and terms appropriate for evaluation, the following
information:

(1) Name, address, and location (if different from the address).
{2) SIC code of both the industry and any categorical processes.

(3) Wastewater constituents and characteristics incuding but not limited to those
menticned in Article 8 of this Law and which are limited in the appropriate Categorical
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Standard, as determined by a reliable analytical laboratory approved by the NYSDOH.
Samnpling and analysis shall be performed in accordance with Standard Methods.

(4) Time and duration of the discharge.

(5) Average daily peak wastewater flow rates, including daily, monthly, and seasonal
variations, if any.

(6) Site plans, floor plans, mechanical and plumbing plans, and details to show all
sewers, sewer connections, and appurtenances.

(7) Description of activities, facilities, and plant processes on the premises, including all
materials which are or could be discharged to the POTW.

(8) Each product produced by type, amount, process or processes, and rate of
production.

(9) Type and amount of raw materials processed (average and maximum per day).

{10}  Number and type of employees, and hours of operation, and proposed or actual
hours of operation of the pretreatment system.

(11) The nature and concentration of any pollutants in the discharge which are limited
by any County, State, or Federal Standards, and a statement whether or not the
standards are being met on a consistent basis and if not whether additional Operation
and Maintenance (O&M) and/or additional pretreatment is required for the user to meet
all applicable Standards.

(12)  If additional pretreatment and/or O&M will be required to meet the Standards,
then the industrial user shall provide the shortest schedule to accomplish such
additional treatment and/or O&M. The completion. date in this schedule shall not be
longer than the compliance date established for the applicable Pretreatment Standard.
The following conditions shall apply to this schedule:

(a) The schedule shall contain progress increments in the form of dates for the
commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet the applicable
Pretreatment Standards (such events indude hining an engineer, completing
preliminary p]ans, completing final plans, executing contracts for major compo-
nents, commencing construction, completing construchon begmnmg operation,
and beginning routine operation).

(b) No increment referred to in (a) above shall exceed 9 months, nor shall the
total compliance period exceed 18 months.

(c) No later than 14 calendar days following each date in the schedule and the
final date for compliance, the user shall submit a progress report to the Town
Board including, as a minimum, whether or not it complied with the increment of
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progress to be met on such date and, if not, the date on which it expects to
comply with this increment of progress, the reason for delay, and the steps being
taken by the user to return to the established schedule. In no event shall more
than 9 months elapse between such progress reports to the Town Board.

(13) Any other information as may deemed by the Town Board to be necessary to
evaluate the permit application.

The DR will evaluate the data furnished by the industrial user and may require

additional information. After evaluation and acceptance of the data furnished, the Town may
issue a Wastewater Discharge Permit subject to terms and conditions provided herein.

Section 904 B - Permit Modifications

Wastewater Discharge Permits may be modified by the Town Board, upon 30 days
notice to the permittee, for just cause. Just cause shall include, but not be limited to:

(1) Promulgation of an applicable National Categorical Pretreatment Standard,

{(2) Revision of or a grant of a variance from such categorical standards pursuant to 40
CFR 403.13,

(3) Changes in general discharge prohibitions and local limits as per Section 803 of this
law,

(4) Changes in processes used by the permittee, or changes in discharge volume or
character,

(5) Changes in design or capability of any part of the POTW,

(6) Discovery that the permitted discharge causes or contributes to pass through or
interference, and

(7) Changes in the nature and character of the sewage in the POTW as a result of other
permitted discharges.

Any changes or new conditions in the permit shall include a reasonable time schedule for
compliance as set forth in Section 904 A (12)(a). .

Section 904 C - Permit Conditions

Wastewater Discharge Permits shall be expressly subject to all the prov:isions of this
Law, and all other applicable regulations, user charges and fees established by the Town.
Perrnits may contain the following;:

(1) Limits on the average and maximum rate and time of discharge, or requirements for
flow regulation and equalization.
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(2) Limuts on the average and madmum wastewater constituents and characteristics,
including cencentration or mass discharge lirnits.

(3) The unit charge or schedule of user charges and fees for the management of the
wastewater discharged to the POTW.

{4) Requirements for installation and maintenance {in safe condition) of inspection and
sampling facilities.

(5) Specifications for monitoring programs which may include sampling locations,
frequency of sampling, number, types, and standards for tests, and reporting schedules.

(6) Compliance schedules
{7) Requirements for submission of technical reports or discharge reports.

(8) Requirements for maintaining and retaining plant records relating to wastewater
discharge, as specified by the Town, and affording the Town Board access thereto.

(9) Requirements for notification of the Town of any new introduction of wastewater
constituents or of any substantial change in the volume or character of the wastewater
constituents being introduced into the POTW.

{(10) Requirements for the notification of the Town of any change in the manufacturing
and/or pretreatment process used by the permittee.

(11) Requirements for notification of excessive, accidental, or slug discharges.

(12) Other conditions as deemed appropriate by the Town to ensure compliance with
this Law, and State and Federal laws, rules, and regulations.

Section 904 D - Permit Duration

Permits shall be issued for a specified time period, not to exceed five (5) years. A permit

may be issued for a period less than five (5) years.
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Section 904 E - Permit Reissuance

The user shall apply for permit reissuance a minimum of 180 days prior to the
expiration of the user's existing permit. The terms and conditions of the permit may be subject
to modification, by the Town Board, during the term of the permit, as limitations or require-
ments, as identified in Section 904 B, or other just cause exists. The User shall be informed of
any proposed changes in his permit at least 30 days prior to the effective date of the change.
Any changes or new conditions in the reissued permit shall include a reasonable time schedule
for compliance as established in Section 904 A (12)(a).

Section 904 F - Permit Transfer

Wastewater Discharge Permits are issued to a specific User for a specific operation, or
discharge at a specific location. A Wastewater Discharge Permit shall not be reassigned,
transferred, or sold to a new owner, new User, different premises, or a new or changed opera-
tion.

Section 904 G - Permit Revocation

Wastewater Discharge Permits may be revoked for the following reasons: falsifying
self-monitoring reports, tampering with monitoring equipment, refusing to allow the Town
Board timely access to the industrial premises, failure to meet effluent limitations, failure to pay

fines, failure to pay user charges, and failure to meet compliance schedules.

Section 904 H - Public Notification

The Town will publish in the Town official daily newspaper(s), informal notice of intent
to issue a Wastewater Discharge Permit, at least 14 days prior to issuance.

Section 905 - Reporting Requirements for Permittee

The reports or documents required to be submitted or maintained under this section
shall be subject to:

(a) The provisions of 18 USC Section 1001 relating to fraud and false statements;

(b)  The provisions of Sections 309(c)(4) of the Act, as amended, governing false
statements, representation or certification; and

(c) The provisions of Section (¢)(6) of the Act, as amended, regarding corporate
officers. ’

(1) Baseline Monitoring Report
Within 180 days after promulgation of an applicable Federal Categorical Pretreatment

Standard, a User subject to that standard shall submit, to the Town Board, the information
required by paragraphs (8) and (9) of Section 904 A.
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(2) 90-Day Compliance Report

Within 90 davs following the date for final compliance with applicable Pretreatment
Standards, or, in the case of a New Source, following commencement of the introduction of
wastewater into the POTW, any User subject to Pretreatment Standards and Requirements
shall submit, to the Town Board, a report indicating the nature and concentration of all
pollutants in the discharge, from the regulated process, which are limited by Pretreatment
Standards and Requirements, and the average and maximum daily flow for these process units
in the User's facility which are limited by such Pretreatment Standards and Requirements. The
report shall state whether the applicable Pretreatment Standards and Requirements are being
met on a consistent basis, and, if not, what additional O&M and/or pretreatment is necessary
to bring the User into compliance with the applicable Pretreatment Standards or Requirements.
This statement shall be signed by an authorized representative of the Industrial User, and
certified to by a qualified professional.

(3) Periodic Compliance Reports

(a) Any User subject to a Pretreatment Standard, after the compliance date of such
Pretreatment Standard, or, in the case of a New Source, after commencement of the discharge
intc the POTW, shall submit to the Town Board, during the months of June and December, un-
less required more frequently in the Pretreatment Standard or by the Town Board, a report indi-
cating the nature and concentration of pollutants in the effluent which are limited by such
Pretreatment Standards. In addition, this report shall include a record of all daily flows which,
during the reporting period, exceeded the average daily flow reported in Section 904 A. At the
discretion of the Town Board, and in consideration of such factors as local high or low flow
rates, holidays, budget cycles, etc., the Town Board may agree to alter the months during which
the above reports are to be submitted, however, no fewer than two reports shall be submitted
per year.

(b) The Town Board may impose mass limitations on Users, which are using dilution to
meet applicable Pretreatment Standards or Requirements, or, in other cases where the
imposition of mass limitations are appropriate. In such cases, the report required by Section 905
(3) (a) shall indicate the mass of pollutants regulated by Pretreatment Standards in the effluent
of the User. These reports shall contain the results of discharge sampling and analysis, including
the flow, and the nature and concentration, or production and mass, where requested by the
Town Board, of pollutants contained therein, which are limited by the applicable Pretreatment
Standard. All analyses shall be performed in accordance with Standard Methods, by a labo-
ratory certified by NYSDOH to perform the analyses.

(4) Violation Report
If sampling, performed by the user, indicates a violation of this Law and/or the User's
discharge permit, the User shall notify the Town Board within 24 hours of becoming aware of
the violation. The User shall aiso repeat the sampling and analysis and submit the results of the

repeat analysis to the Town Beard within 30 days after becoming aware of the violation. The
User is not required to re-sample if the POTW perferms monitoring of the User's discharge at
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least once a month for the parameter which was viclated, or if the POTW performs sampling,
for the parameter which was violated, between the User's initial sampling and when the User
receives the results of this sampling.

(5) Other reports

The Town Board may impose reporting requirements equivalent to the requirernents
imposed by Section 905(3) for users not subject to pretreatment standards.

Section 906 - Flow Equalization

No person shall cause the discharge of slugs to the POTW. Each person discharging, into
the POTW, greater than five percent (3%) of the average daily flow in the POTW, shall install
and maintain, or his property and at his expense, a suitable storage and flow control facility to
insure equalization of flow over a twenty-four {24) hour period. The facility shall have a
capacity for at least fifty percent (50%) of the daily discharge volume and shall be equipped
with alarms and a rate of discharge controller, the regulation of which shall be directed by the
Town Board. A wastewater discharge permit may be issued solely for flow equalization.

Section 907 - Monitoring Stations {Control Manholes)

(a) All Significant Industrial Users, and other Industrial Users whose industrial waste
discharge has caused or may cause Interference or Pass-Through shall install and
maintain a suitable monitoring station, on their premises at their expense, to facilitate
the observation, sampling, and measurement of their industrial wastewater discharge.

(b) If there is more than one street lateral serving an Industrial User, the Town Board
may require the installation of a control manhole on each lateral.

(c) The Town Board may require that such monitoring station(s) include equipment for
the continuous measurement and recording of wastewater flow rate and for the sampling
of the wastewater. Such station(s) shall be accessibly and safely located, and the
Industrial User shall allow immediate access, without prior notice, to the station by the
Town Board, or his designated representative.

Section 908 - Proper Design and Maintenance of Facilities and Monitoring Stations

Preliminary treatment, and flow equalization facilities, or monitoring stations, if
provided for any wastewater, shall be constructed and maintained continuously clean, safe,
and continuously operational by the owner at his expense. Where an Industrial User has such
treatment, equalization, or monitoring facilities at the time this Law is enacted, the Town Board
may approve or disapprove the adequacy of such faciliies. Where the Town Board
disapproves of such facilities and construction of new or upgraded facilities for treatment,
equalization, or monitoring are required, plans and specifications for such facilities shall be
prepared by a licensed professional engineer and submitted to the Town Board. Construction of
new or upgraded facilities shall not commence until written approval of the Town Board has
been obtained.
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Section 909 - Vandalism, Tampering with Measuring Devices

No unautherized person shall negligently break, damage, destroy, uncover, deface,
tamper with, prevent access, or render inaccurate, or cause or permit the negligent breaking,
damaging, destroying, uncovering, defacing, tampering with, preventing access, or rendering
Inaccurate to:

i - any structure, appurtenance, or equipment which is a part of the Town
POTW, or

il - any measuring, sampling, and/or testing device or mechanismn installed
pursuant to any requirement under this Law except as approved by the
Town Board.

Section 910 - Sampling and Analysis

Sampling shall be performed so that a representative portion of the wastewater is
obtained for analysis.

All measurements, tests, and analyses of the characteristics of waters and wastes
“required in any section of this Law shall be carried out in accordance with Standard Methods,
by a laboratory certified by NYSDOH to perform the analyses. Such samples shall be taken at
the approved mcenitoring stations described in Section 907, if such a station exists. If an
approved monitoring station is not required, then samples shall be taken from another location
on the industrial sewer lateral before discharge to the public sewer. Unless specifically re-
quested otherwise, or unless specifically not allowed in Federal regulation, samples shall be
gathered as flow propertioned (where feasible) composite samples made up of individual
samples taken not less than once per hour for the period of time equal to the duration of in-
dustrial wastewater discharge during daily operations (including any cleanup shift).

Section 911 - Accidental Discharges; SPCC Plan

Each user shall provide for protection from accidental or slug discharges of prohibited
materials or discharges of materials in volume or concentration exceeding limitations of this
Law or of an Industrial Wastewater Discharge Permit. Users shall immediately notify the Town
Boe:fld f—?f the discharge of wastes in violation of this Law or any Permit, Such discharges may
result from:

(1) Breakdown of pretreatment equipment
(2} Acddents caused by mechanical failure, or negligence
(3) Other causes.

Where possible, such immediate notification shall allow the Town Board to initiate
appropriate countermeasure action at the POTW. The user shall prepare a detailed written
statement following any accidental or slug discharge, which describes the causes of the
discharge and the measures being taken to prevent future occurrences, within five (5) days of
the occurrence, and the Town Board shall receive a copy of such report no later than the fifth
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ca:endar day following the occurrence. Analytical results and their interpretation may be
appended to the report at a date not exceeding 45 calendar days after the occurrence.

When required by the Town Board, detailed plans and procedures to prevent accidental
or slug discharges shall be submitted to the Town Board, for approval. These plans and
procedures Shall be called & Spill Prevention, Control, and Countermeasure (SPCC) Plan. The
plan shall address, at a minimum, the following:

(a) Description of discharge practices, including non-routine batch discharges;
{b) Description of stored chemicals;

(¢} Procedures for immediately notifying the POTW of any accidental or slug
discharge. Such notficaticn must also be given for any discharge which would violate
any provision of the permit and any National Prohibitive Discharge Standard;

(d)  Procedures to prevent adverse impact from any accidental or slug discharge.
Such procedures include, but are not limited to, inspection and maintenance of storage
areas, handling and transfer of materials, loading and unloading operations, control of
plant site run-off, worker training, building of containment structures or equipment,
measures for containing toxic organic pollutants (including solvents), and/or measures
and equipment for emergency response.

Section 912 - Posting Notices

In order that the Industrial User’s employees be informed of the Town requirements, a
notice shall be permanently posted on appropriate bulletin boards within the user’s facility
advising employees of the Town requirements and whom to call in case of an accidental
discharge in violation of this Law.

Section 913 - Sample Splitting

When so requested in advance by an industrial user, and when taking a sample of
industrial wastewater, the Town representative(s) shall gather sufficient volume of sample so
that the sample can be split into two nearly equal volumes, each of size adequate for the an-
ticipated analytical protoccls including any Quality Control (QC) procedures. One of the
portions shall be given to the representative of the industrial user whose wastewater was
sampled, and the other portion shall be retained by the Town for its own analysis.

Section 914 - Access to Information

When requested, the Town Board shall make available, to the public, for inspection
and/or copying, informaton and data on industrial users obtained from reports,
questionnaires, permit applications, permit and monitoring programs, and inspections, unless
the Industrial User specifically requests, and is able to demonstrate to the satisfaction of the
Town Board, that such information, if made public, would divulge processes or methods of
production entitled to protection as trade secrets of the user. Wastewater constituents and
characteristics, and reports of accidental discharges shall not be recognized as confidential.
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Confidential information shall not be made available for inspection and/or copying by
the public but shall be disclesed, upon written request, to governmental agencies, for uses
related to this Law, or the SPDES Permit, providing that the governmental agency making the
request agrees to hold the information confidential, in accordance with State or Federal Laws,
Rules and Regulations. The Town Board shall provide written notice to the industrial user of
any disclosure of confidential information to another governmental agency.

Section 915 A - Access to Property and Records

The Town Board and other authorized representatives of the Town, representatives of
EPA, NYSDEC, NYSDOH, bearing proper credentials and identification, shall be permitted to
enter upon all non-residential properties at all times for the purpose of inspection, observation,
sampling, flow measuremert, and testing to ascertain a user's compliance with applicable
previsions of Federal and State law governing use of the Town POTW, and with the provisions
of this Law. Inspections of residential properties shall be performed in proper observance of the
resident’s civil rights. Such representative(s) shall have the right to set up, on the User's
property or property rented/leased by the User, such devices as are necessary to conduct
sampling or flow measurement. Guard dogs shall be under proper control of the User while the
representatives are on the User's property or property rented/leased by the User. Such
representative(s) shall, additionally have access to and may copy any records the User is
required to maintain under this Law. Where a User has security measures in force which would
require proper identification and clearance before entry into the premises, the user shall make
necessary arrangements so that upon presentation of suitable identification, inspecting
personnel will be permitted to enter, without delay, for the purpose of performing their specific
responsibilities.

Section 915 B - Access to Easements

The DR, bearing proper credentials and identification, shall be permitted to enter all
private premises through which the Town holds an easement for the purpose of inspection,
observation, measurement, sampling, repair, and maintenance of any portion of the Town
public sewer systemn lying within the easement. All entry and subsequent work on the easement
shall be done in accordance with the terms of the easement pertaining to the private premises
involved.
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Section 915 C - Liability of Propertv Owner

During the performance, on private premises, of inspections, sampling, or other similar
operations referred to in Sections 914 A and 914 B, the inspecters shall observe all applicable
safety rules established by the owner or occupant of the premises. The owner and/or occupant
shall be held harmless for personal injury or death of the inspector and the loss of or damage to
the inspector’s supplies and/or equipment; and the inspector shall indemnify the owner and/or
occupant against loss or darnage to property of the owner or occupant by the inspector and
against liability claims asserted against the owner or accupant for personal injury or death of
the inspector or for loss of or damage to the inspector's supplies or equipment arising from
inspection and sampling operations, except as such may be caused by negligence or failure of
the owner or occupant to maintain safe conditions.

Section 916 - Special Agreements

Nothing in this Article shall be construed as preventing any special agreement or
arrangement between the Town and any User of the POTW whereby wastewater of unusual
strength or character is accepted into the POTW and specially treated, subject to any payments
or user charges, as may be applicable. In entering into such a special agreement, the Town
Board shall consider whether the wastewater will:

{1) pass-through or cause interference

{(2) endanger the public municipal employees

(3) cause violation of the SPDES Permit

(4) interfere with any Purpose stated in Section 102

(5) prevent the equitable compensation to the Town for wastewater conveyance and
treatment, and sludge management and disposal

No discharge which viclates the Federal Pretreatment Standards will be allowed under
the terms of such special agreements.

No agreement shall be entered into without the user having been issued and presently
having a permit to discharge wastes into the POTW for treatment and disposal. Additionally
the user shall be in compliance with all conditions in the permit and shall not be in arrears in
any charges due to the Town before the agreement is entered into. The Town Board may
condition the agreement.

END OF ARTICLE 9
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ARTICLE 10

ENFORCEMENT AND PENALTIES
Section 1001 - Enforcement Respense Plan

ADMINISTRATIVE REMEDIES

Section 1002 - Notification of Violation

Section 1003 - Consent QOrders

Section 1004 - Administrative or Compliance Orders
Section 1005 - Administrative Fines

Section 1006 - Cease and Desist Orders

Section 1007 - Termination of Permit

Section 1008 - Water Supply Severance (Public Water Supply)
Section 1009 - Show Cause Hearing

Section 1010 - Failure of User to Petition the Town Beard
Section 1011 - Notice

Section 1012 - Right to Choose Multiple Remedies

JUDICIAL REMEDIES

Section 1013 - Civil Actions for Penalties
Section 1014 - Court Orders

Section 1015 ~ Criminal Penalties

Section 1016 - Additional Injunctive Relief
Section 1017 - Summary Abatement

MISCELLANEOUS

Section 1018 - Delinquent Payments
Section 1019 - Performance Bonds

Section 1020 - Liability Insurance

Section 1021 - Informant Rewards

Section 1022 - Penalty for Late Connection

ENFORCEMENT AND PENALTIES

Section 1001 - Enforcement Response Plan

The Town Board shall prepare an Enforcement Response Plan. The Enforcement Response Plan,
in a step-by-step fashion, shall outline the procedures to be followed to identify, document, and
respond to violations by Users of the POTW. All violations by Users of the POTW shall be met with
some type of enforcement response. The response shall be comprehensive and effective.

The Enforcement Response Plan shall:

(1) describe how the Town Board will investigate instances of non-
compliance

(2) describe the types of escalated enforcement actions that the Town Board
will take in response to all anticipated types of User violations and the time
periods within which to initiate and follow-up these actions
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(3) adequately reflect the Town Board's responsibility to enforce alt
applicable standards and requirements.

The Enforcement Response Plan shall contain:

(1) criteria for scheduling periodic inspection and/or sampling visits to
POTW Users

(2) forms and guidelines for documenting compliance data in a manner which
will enable the information to be used as evidence

(3) systems to track due dates, compliance schedule milestones, and pending
enforcement actions

(4) criteria, responsible personnel, and procedures to select and initiate an
enforcement action.

The range of appropriate enforcement actions shall be based on the nature and severity of the
violation and other relevant factors, such as:
magnitude of the violation
duration of the violation
effect of the violation on the receiving water
etfect of the violation on the POTW
effect of the violation on the health and safety of the POTW employees
compliance history of the User
good faith of the User

and shall promote consistent and timely use of enforcement remedies.

The Town Board shall approve the Enforcement Response Plan. The Enforcement Response
Plan shall be reviewed at least every five years.

DMINISTRAT REMEDIES

Section 1002 - Notification of Violation

Whenever the Town Board finds that any User has violated or is violating this Law, or any
Wastewater Discharge Permit, order, prohibition, limitation, or requirement permitted by this Law, the
Town Board may serve upon such person a written notice stating the nature of the violation. Within ten
(10) calendar days of the date the Town Board mails the notice, an explanation cf the violation and a
plan for the satisfactory correction and prevention thereof shall be submitted to'the Town Board, by
the User. The correction and prevention plan shall include specific actions. Submission of this plan in
no way relieves the User of liability for any viclations caused by the User before or after receipt of the
Notice of Violation.

Section 1003 - Consent Orders

The Town Board is hereby empowered to enter into Consent Orders, assurances of voluntary
compliance, or other similar documents establishing an agreement with the User responsible for the
noncompliance. Such orders shall include specific action to be taken by the User to correct the
noncompliance within a time period also specified by the order. Consent Orders shall have the same
force and effect as an administrative order. -
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Section 1004 - Administrative or Compliance Orders

When the Town Beard finds that a User has violated or continues to viclate this Law or a
permit or administrative order issued thereunder, he may issue an administrative order to the User
responsible for the discharge directing that, following a specified time period, sewer service shall be
discontinued, severed and abated unless the violation is corrected and that there is no reoccwrrence of
the viclation. Administrative orders may also contain such other requirements as might be reasonably
necessary and appropriate to address the noncompliance, induding the installation of pretreatment
technology, additional self-monitoring, and management practices.

The User may, within fifteen (15) calendar days of receipt of such ofder, petition the Town
Board to modify or suspend the order. Such petition shall be in written form and shall be transmitted
to the Town Board by certified mail. The Town Board shall then:
(1) Reject émy frivolous petitions,
{2) Modify or suspend the order, or

(3) Order the petitioner to show cause in accordance with Section 1009 and may as
part of the show cause notice request the User to supply additional information.

Section 1005 - Administrative Fines

Notwithstanding any other section of this Law, any User who is found to have violated any
provision of this Law, or a wastewater discharge permit or administrative order issued hereunder, shall
be fined in an amount not to exceed one thousand dollars ($1,000.00) per violation. Each day on which
noncompliance shall occur or continue shall be deemed a separate and distinct violation.

The User may, within fifteen (15) calendar days of notification of the Town Board's notice of
such fine, petition the Town Board to modify or suspend the order. Such petition shall be in written:
form and shall be transmitted to the Town Board by certified mail. The Town Board shall then:

(1) Reject any frivolous petitions,
(2)  Modify or suspend the fine, or

(3) Order the petitioner to show cause in accordance with Section 1009 and may as
part of the show cause notice request the User to supply additional information.

Section 1006 - Cease and Desist Orders

When the Town Board finds that a User has violated or continues to violate this Law or any
permit or administrative order issued hereunder, the Town Board may issue an administrative order to
cease and desist all such violations and direct those persons in noncompliance to:

(1) Comply forthwith
(2) Take such appropriate remedial or preventive action as may be needed to properly

address a continuing or threatened violation, including halting operations or ferminating
the discharge.
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The User may, within fifteen (15) calendar days of the date the Town Board mails notification
of such order, petition the Town Board to modify or suspend the order. Such petition shall be in
written form and shall be transmtted to the Town Board by certified mail. The Town Board shall then:

(1) Reject any frivolous petitions,
(2) Modify or suspend the order,

(3) Order the pefitioner to show cause in accordance with Section 1009 and may as
part of the show cause notice request the User to supply additional information.

Section 1007 - Termination of Permit

Any User who viclates the following conditions of this Law or a wastewater discharge permit
or administrative order, or any applicable or State and Federal law, is subject to permit termination:

(1) Violation of permit_conditions or conditions of an administrative order,

(2) Failure to accurately report the wastewater constituents and characteristics of its
discharge,

(3) Failure to report significant changes in operations or wastewater constituents and
characteristics, :

(4) Refusal of reasonable access to the User's premises for the purpose of inspection,
monitoring, or sampling, or

(5) Failure to pay administrative fines, fees or user charges

Non-comphant industrial Users will be notified, by certified mail, of the proposed termination
of their wastewater permit.

The User may, within fifteen (15) calendar days of the date the Town Board mails such
notification, petition the Town Board to permit continued use of the POTW by the user. Such petition

shall be in written form and shail be transmitted to the Town Board by certified mail. The Town Board
shall then: '

(1) Reject any frivolous petitions,

(2) Order the petitioner to show cause in accordance with Section 1009 and may as
part of the show cause notice request the User to supply additional information.

Section 1008 - Water Supply Severance (Public Water Supply)

Whenever a User has viclated or continues to violate the provisions of this Law or an crder or
permit issued hereunder, water service from the public water system to the User may be severed and
service will only recommence, at the User's expense, after it has satisfactorily demonstrated its ability
to comply.

The User may, within fifteen (15) calendar days of severance, petition the Town Board to
reconnect water supply service. Such petition shall be in written form and shail be transmitted to the
Town Board by certified mail. The Town Board shall then:
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(1) Reject any frivolous petitions,
(2) Reconnect the water supply, or

(3) Order the petitioner to show cause in accordance with Section 1009 and may as
part of the show cause notice request the User to supply additional information.

Section 1009 - Show Cause Hearing

The Town Board may order any User appealing administrative remedies for violations of this
Law to show cause, before the Town Board, why an enforcement action, initiated by the Town Board,
should not be taken. A notice shall be served on the User specifying the time and place of a hearing to
be held by the Town Board regarding the violation, the reasons why the action is to be taken, “the
proposed enforcement action, and duecﬁng the User to show cause before the Town Board why the
proposed enforcement action should not be taken. The notice of the hearing shall be served at least ten
(10) calendar days before the heanng in accerdance with Section 1011 of this Article. Service shall be
madle on any principal or executive officer of a User's establishment or to any partner in 2 User's estab-
lishment. The notice of the hearing shall be served at least ten (10) calendar days before the hearing, n
accordance with Section 1011

The Town Board may itself conduct the hearing, or may designate any of its members or any
officer or employee of the Town to conduct the hearing;:

(1) Issue, in the name of the Town Board, notices of hearings requesting the
attendance and testimony of witnesses, and the production of evidence relevant
to any matter involved in such hearings,

(2) Take the evidence,

(3) Take sworn testimony,

(4) Transmit a report of the evidence and hearing, including transcripts and other
evidence, together with recommendations to the Town Board for action thereon.

After the Town Board has reviewed the evidence and testimony, it may order the user to
comply with the order or fine, modify the order cr fine, or vacate the order or fine.

Section 1010 - Failure of User to Petition the Town Board

In the event the Town Board issues any administrative order, terminates the User's permit, or
makes any fine as set forth in this article, and the User fails, within the designated period of time set
forth, to petiton the Town Board, as provided in appropriate sections of this article, the User shall be
deemed in default and its rights to contest the administrative order or fine shall be deemed waived.

Section 1011 - Notice

The notices, orders, petitions, or other netification which the User or Town Board shall desire or
be required to give pursuant to any sections of this Law shall be in writing and shall be served per-
sonally or sent by certified mail return receipt requested, postage prepaid, and the notice, order,
petition, or other communication shall be deemed given upon its mailing as provided herein. Any
notice, administrative order, or communication mailed to the User pursuant to the sections of this Law
shall be mailed to the User where the User’s effluent is discharged into transmission lines to the Town's
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POTW. Any notice, petition, or other communication mailed to the Tewn Board shall be addressed
and mailed to the Town Hall of the Town.

Section 1012 - Right to Choose Multiple Remedies

The Town Board shall have the right, within the Town Board's sole discretion, to utilize any one
or more appropriate administrative remedies set forth in this Article. The Town Board may utilize more
than one administrative remedy established pursuant to this Article, and the Town Board may hold
one show cause hearing combining more than one enfcrcement action.

JUDICIAL REMEDIES

Section 1013 - Civil Actions For Penalties

Any person. who violates any of the provisions of or who fails to perform any duty imposed by
this Law, or any administrative order or determination of the Town Board promulgated under this
Law, or the terms of any permit issued hereunder, shall be liable to the Town for a dvil penalty not to
exceed one thousand dollars ($1000) for each such violation, to be assessed after a hearing (unless the
User waives the right to a hearing) held in conformance with the procedures set forth in this Article.
Each violation shall be separate and distinct viclation, and in the case of continuing violaton, each
day’s continuance thereof shall be deemed a separate and distinct violation. Such penalty may be
recovered in an action brought by the Town attorney, or his designated attorney, at the request of the
Town Board in the name of the Town, in any court of competent jurisdiction giving preference to courts
local to the Town. In addition to the above described penalty, the Town Board may recover all dam-
ages incurred by the Town from any persons or Users who violate any provisions of this Law, or who
fail to perform any duties imposed ty this Law or any administrative order or determination of the
Town Board promulgated under this Law, or the terms of any permit issued hereunder. In additicn to
the above described damages, the Town Board may recover all reasonable attorney's fees incwred by
the Town in enforcing the provisions of this Article, including reasonable attorney's fees incurred in any
action to recover penalties ages, and the Town Board may also recover court costs, and other expenses
associated with the enforcement activities, including sampling and monitoring expenses.

In determining the amount of dvil penalty, the court shall take into account all relative
circumstances, including, but not limited to the extent of harm caused by the violation, the magnitude
and duration, any economic benefit gained through the User's violation, corrective actions by the User,
the compliance history of the User, and any other relative factors as justice may require.

Such civil penalty may be released or compromised by the Town Board before the matter has
been referred to the Town attorney, and where such matter has been referred to the Town attorney, any
such penalty may be released or compromised and any action commenced to recover the same may be
settled and discontinued by the Town attorney, with the consent of the Town Boarfd.

Section 1014 - Court Orders

In addition to the power to assess penalties as set forth in this Article, the Town Board shall
have the power, following the hearing held in conformance with the procedures set forth in this Article,
to seek an order:

(1) Suspending, revoking, or modifying the violator's Wastewater Discharge Permit, or

(2) Enjoining the violator from continuing the vielation.
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Any such court order shall be sought in an action brought by the Town attorney, at the request
of the Town Board, in the name of the Town, in any court of competent jurisdiction giving precedence
to courts local to the Village.

The Town attorney, at the request of the Town Board shall petition the Court to impose, assess,
and recover such sums imposed according to this Article. In determining amount of liability, the Court
shall take into account all relevant drcumstances, including, but not limited to, the extent of harm
caused by the violation, the magnifude and duration, any economic benefit gained through the User's
violation, corrective actions by the User, the compliance history of the User, and any other factor as
justice requires.

Section 1015 - Criminal Penalties

Any person who willfully violates any provision of this Law or any final determination or
administrative order of the Town Board made in accordance with this Article shall be guilty of a Class
A Misdemeanor, and upon conviction thereof, shall be punished by a fine of not less than Five
Hundred Dollars ($300) nor more than One Thousand Dollars ($1,000), or imprisonment not to exceed
one (1) year or both. Each offense shall be a separate and distinct offense, and, in the case of a
continuing offense, each day's continuance thereof shall be deemed a separate and distinct offense.

Any User who knowingly makes any false statements, representations, or certifications in any
application, record, report, plan or other document filed or required to be maintained pursuant to this
Law, or wastewater permit, or who falsifies, tampers with, or knowingly renders inaccurate any
moenitoring device or method required under this Law shall be guilty of a Class A Misdemeanocr and,
upon conviction, shall be punished by a fine of not more than One Thousand Dollars ($1,000.00) per
violation per day or imprisonment for not more than cne (1) year or both.

No prosecution, under this Section, shall be instituted until after final disposition of a show
cause hearing, if any, was instituted.

Section 1016 - Additional Injunctive Relief

Whenever a User has viclated or continues to violate the provisions of this Law or permit or
order issued hereunder, the Town Board, through counsel may petition the Court, in the name of the
Town, for the issuance of a preliminary or permanent injunction or both (as may be appropriate) which
restrains the violation of, or compels the compliance with any order or determination thereunder by the
Town Board.

Section 1017 - Summary Abatement

Netwithstanding any inconsistent provisions of this Law, whenever the Town Board finds,
after investigation, that any User is causing, engaging in, or maintaining a condition or activity which, in
the judgment of the Town Board, presents an imminent danger to the public health, safety, or welfare,
or to the environment, or is likely to result in severe damage to the POTW or the environument, and it
therefore appears to be prejudicial to the public interest to allow the condition or activity to go
unabated until notice and an opportunity for a hearing can be provided, the Town Board may, without
pricr hearing, order such User by notice, in writing wherever practicable or in such other form as
practices are intended to be proscribed, to discontinue, abate, or alleviate such condition or activity,
and thereupon such person shall immediately discontinue, abate, or alleviate such condition or activity;
or where the giving of notice is impracticable, or in the event of a User's failure to comply voluntarily
with an emergency order, the Town Board may take all appropriate action to abate the violating
condition. As promptly as possible thereafter, not to exceed fifteen (15) calendar days, the Town
Board shall provide the User an opportunity to be heard, in accordance with the provisions of this
Article.
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If the User is not within the geographic boundaries of the Town the right of summary abatement
to discontinue, abate, or alleviate conditions or activities shall be those prescribed in the inter-
municipal agreement.

The Town Beard, acting upon the belief that an emergency exists, shall be indemnified against

any personal liability that may arise in the performance of his duties to protect the public health,
safety, or welfare, or to preserve the POTW or the environment.

MISCELLANEOUS

Section 1018 - Delinquent Payments

If there shall be any payments which are due to the Town, or any Department thereof, pursuant
to any Article or Section of this Law, which shall remain due and unpaid, in whole or in part, for a
pericd of thirty (30) calendar days from the date of billing by the Town, the same shall constitute a
default, and there shall be added to the entire amount of the original bill, a penalty equal to twenty
percent (20%) of the original bill.

In the event that there are any sewer taxes, assessments, or other service charges which shall
have been delinquent for a period of at least sixty (60) calendar days as of December 15 of any year,
the Town Clerk shall report the names of the defaulting persons to the Town Board on or before March
15 of the same year. The Town Clerk is hereby directed to add the entire amount of the sewer tax,
assessment, or other service charge which shall be in default, plus penalty and interest, as provided for
in this Law, to the real property taxes due and owing to Town in the next succeeding year, and the
Town Receiver of Taxes is directed to collect the same in the same manner as real property taxes due
and owing to the Town are collected.

Section 1019 - Performance Bonds

The Town Board may decline to reissue a permit to any User which has failed to comply with
the provisions of this Law or any order or previous permit issued hereunder unless such User first files
with it a satisfactory bond, payable to the POTW, in a sum not to exceed a value determined by the
Town Board to be necessary to achieve consistent compliance.

Section 1020 - Liability Insurance

The Town Board may decline to reissue a permit to any User which has failed to comply with
the provisions of this Law or any order or previous permit issued hereunder, unless the User first
submits proof that it has obtained financial assurances sufficient to restore or repair POTW damage
caused by its discharge. :

Section 1021 - Informant Rewards

The Town Board is authorized to pay up to $500 for information leading to the discovery of
noncompliance by a User. In the event that the information provided results in an administrative fine
or civil penalty levied against the User, the Town Board is authorized to disperse up to ten (10)
percent of the collected fine or penalty to the informant. However, a single reward payment may not
exceed $10,000, including the discovery reward.
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Section 1022 - Penalty for Late Connection

All property owmers within the original Sewer District shall connect to the sewer system within
one (1) year of notificaticn of the startup of the POTW and the collection system. Penalties will be
assessed in accordance with provisions specified in other sections of this article.

END OF ARTICLE 10
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ARTICLE 11
CHARGES

Section 1101 - Sewage Service Charges

Section 1102 - Surcharge for Abnormal Sewage
Section 1103 - Permit and Connection Charges
Section 1104 - Billing Period

Section 1105 - Pretreatment Program Costs
Section 1106 - Capital Recovery

Section 1107 - Collection of Charges

Section 1108 - Fiscal Year for System

Section 1109 - Impact Fees

Section 1110 - Use of Revenues

Section 1101 - Sewage Service Charges

A single family dwelling will be assessed one Equivalent Dwelling Unit (EDU) in the
Sewer District. Because commercial, industrial and institutional properties can and will
generate more wastewater than a single family home, multiples of EDU’s have been computed
for all non-residential uses within the district using generally accepted engineering standards to
account for this increased use. This allows the sewer costs to be assessed on a benefit basis
fairly in proportion to wastewater generation among all properties within the district. The User
Unit Schedule for typical uses shall be in accordance with Appendix B. In the event that a
proposed use in the District is not listed, then the Town Board shall determine the EDU charge
based on generally accepted engineering standards.

The annual cost of sewer service for properties within the District will consist of two
components; the debt service on the capital costs, and the annual cost to operate and maintain
the sewer collection system and the treatment plant as follows:

(2) Operation & Maintenance Charge: All properties discharging or depositing
sewage into the public sewers shall pay a sewer service charge, which charge shall be collected
as a sewer rent. The Operation and Maintenance charges for each property shall be as per the
schedule shown in Appendix B, except that vacant parcels shall not be charged.

(b) Capital Project Debt Service Charge: All properties within the legal boundaries of
the Sewer District shall pay a Capital Project Debt Service charge, which charge shall be in
accordance with Appendix B. Vacant parcels will pay a debt service charge as shown in
Appendix B. '

The Town Beard shall prepare a sewer budget in accordance with Town Law that will
specify the Operation and Maintenance costs and Debt Service charges proposed for the
succeeding budget year. In accordance with Town Law, sewer rolls will be prepared and
adopted by the Town Board annually to determine the number of debt service EDU's, and
Operation and Maintenance EDU’s that will be charged for sewer service. These charges to
each property within the Sewer District will be shown as a separate line item on the County tax
bill prepared in January of each year.
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Section 1102 - Surcharge for Abnormal Sewage

All persons discharging or depositing wastes with concentrations in excess of the
pollutant concenirations in normal sewage shall pay a surcharge according to the following

formula:

UC(t) = UC(n) + UC(an)

Where:
UcCt,

UC(n)
UC{an)
UC(n)
UC{an)

I

Total User Charge for POTW operation and
maintenance

User Charge assodated with normal sewage
User Charge associated with abnormal sewage
OM X (0Q/100) X (QIA/QA)}
OM{ [OB/100 X (BIA-Bn)/BA] +
[O5/100 X (SIA-Sn)/SA] +
[OF/100 X (PIA-Pn)/PA] +
[ONH /100 X (NHIA-NHn)/NHA] +
[OTK/100 X (TKIA-TKn)/TKAJ}
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CM
oQ
OB
05
OoP
ONH
OTK
QIA
BIA
S1A
PIA
NHIA
TKIA
QA
BA
SA

PA
NHA
TKA

Bn
Sn.
P
NHn

Town of Duanesburg
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total annual POTW operation and maintenance costs

percentage of OM atiributable to flow (Q)

percentage of OM attributable to BODS5

percentage of OM attributable to suspended solids

percentage of OM attributable to total phosphorus

percentage of OM attributable to ammonia

percentage of OM attributable to total Kjeldahl nitrogen

average daily flow rate (MGD) from discharger

average daily BODS loading (LB/DAY) from discharger

average daily suspended solids loading (LB/DAY) from discharger
average daily total phosphorus loading (LB/DAY) from discharger
average daily ammonia loading (LB N/DAY) from discharger

average daily total Kjeldahl nitrogen loading (LB N/DAY) from discharger
average daily flow rate (MGD) at the POTW treatment plant

average daily BODS loading (LB/DAY) at the POTW treatment plant

average daily suspended solids loading (LB/DAY) at the POTW treatment
plant

average daily total phosphorus loading (LB/DAY) at the POTW treatment
plant
average daily total ammonia loading (LB N/DAY) at the POTW treatment
plant

average daily total Kjeldahl nitrogen loading (LB N/DAY) at the POTW
Treatment Plant

BODS loading (LB/DAY) in discharge if it were normal sewage
suspended solids loading (LB/DAY) in discharge if it were normal sewage
total phosphorus loading (LB/DAY) in discharge if it were normal sewage
ammonia loading (LB N/DAY) in discharge if it were normal sewage

total Kjeldahl nitrogen loading (LB N/DAY) in discharge if it were normal
sewage :

Note: if any difference terms in the equation above is negative, then that portion of the

equation shall not be used, that is, the difference shall be set to zero when it is negative. -

Note: all averages are arithmetic averages determined from available data during the
billing period.

Section 1103 -Permit and Connection Charges

A permit will be required prior to the commencement ¢f any new work or modification to any
component of the POTW con sewage collection system. The following permit(s) and fee(s) are
hereby established:
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Permnit Fee - The fee set annually by the Town Board to cover the cost of lateral permit review,
administration, and field inspection of the building lateral installation to insure conformance
with this sewer use law. The Town board will adopt a fee schedule for residential, commercial
and industrial building lateral permits, sewer lateral permits and other sewer work.

Connection Fee - The Town Board will establish a hook-up fee which will be charged to all users
of the sewer system. During the initial start-up of the system, all initial users will be given a
one-year period to install the building lateral during which time the connection fee will be
waived. Following this period, any initial users, and new users, will be required to pay the
connection fee along with the permit fee.

The connection fee will be established to serve the following two purposes. First, to recover
funds invested by the original Sewer District to provide the infrastructure and capacity fer
future users. Second, to cover district administrative and engineering expenses related to the
review of the proposed new lateral, or sewer line extension. The Town Board will adopt a fee
schedule for the connection charge for various types of connections (i.e. residential, commercial,
industrial). Funds collected from collection fees, will be used by the Sewer District and
accounted for in appropriate budget line items.

Administrative Surcharge Fee - The Town Board shall also establish a separate fee to recover
any shortage of funds needed during the budget year for which the permit application is made.

Section 1104 - Billing Period

(a} The Billing Period for operaticn & maintenance charges described in Section 1101(a)
of this article shall be annually for all users.

(b) The Billing Period for Capital Project Debt Service Charges described in Section
1101(b) of this article shall be annually.

Section 1105 - Pretreatment Program Costs

The additional charges and fees associated with the operation of the pretreatment
program shall be assessed the User, and include:

(1) reimbursement of costs of setting up and operating the pretreatment program
(2) issuing permits

(3} monitoring, inspections, and surveillance procedures

4} costs of equipment and supplies

5) reviewing accidental discharge procedures

7) filing appeals

(

(

(6} construction inspections

(

(8) application for consistent removal status as outlined in 40 CFR 403
(

9) other reasonable expenses to carry out the program to satisfy the
requirements of this Law, the NYSDEC, and the Federal government
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Section 1106 - Capital Recovery

The Town may institute an equitable procedure for recovering the costs of any capital
Improvements of those parts of the POTW which collect, pump, treat, and dispose of industrial
wastewaters from those persons discharging such wastewaters into the POTW.

Section 1107 - Collection of Charges

Provisions of Article 10 of this Law relating to the collection of penalties shall apply to
the collection of Sewer Servica Charges and Abnormal Sewage Service Surcharges, unless where
otherwise provided by application of the Sewer Rent Law by Town.

Section 1108 - Fiscal Year for System

The POTW shall be operated on the basis of a fiscal year commencing on the first day of
January and ending on the thirty-first day of December.

Section 1109 -Impact Fees

The Town Board shall have the authority to impose impact fees on new development,
which development may:

(1) - cause enlargemer.t of the service area of the POTW
{2) - cause increased hydraulic and/or treatment demands on the POTW

Section 1110 - Use of Revenues

Revenues derived from user charges and associated penalties, and impact fees, shall be
credited to the Sewer fund. These funds shall be used exclusively for the following functons:

{a) For the payment of the operation and maintenance, incuding repair and
replacement costs of the Town POTW,

{b) For the discovery and correction of inflow and infiltration,

(c) For the payment of interest on and the amortization of or payment of indebtedness
which has been or shall be incurred for the construction or extension of the Town POTW,
and

(d) For the extension, enlargement, replacement of, and/or additions.to the Town
POTW, including any necessary appurtenances.

END OF ARTICLE 11
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ARTICLE 12

PUBLIC DISCLOSURE OF POTW OPERATIONS

Section 1201- POTW Operations Open to the Public
Section 1202- Procedural Requirements Available
Section 1203- Validity Through Public Inspection

Section 1201-POTW Operﬁtions Open to the Public

It shall be the policy of the Town Board to conduct all business with full disclosure to the
public.

Section 1202- Procedural Requirements Available

The nature and requirements of all formal procedures for applying for a permit and for
requesting a permit under this Law anc for requesting a hearing shall be formulated by the Town and
be made available to any resident of the Town upon request.

Section 1203- Validity Through Public Inspection

The Town shall formulate procedures to make available to the public for inspection such orders,
statements of policy, and interpretations used by the Town in administration of this Law. No rule,
regulation, or civil order shall be valid until it has been available for public inspection.

END OF ARTICLE 12
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ARTICLE 13

CONFLICTS, SEVERABILITY, EFFECTIVE DATE AND APPLICABILITY

Section 1301- Conflicts
Section 1302- Severability
Secton 1303- Effective Date

Section 1301- Conflicts

The provisions of any Town law in conflict with any provision of this Law are hereby repeéled.

Section 1302- Severability

Each provision of this Law is severable from the others, so that if any provision is held to be
illegal or invalid for any reason whatscever, such illegal or invalid provision shall be severed from this
Law which shall nonetheless remain in full force and effect.

Section 1303- Effective Date

This law shall take effect immediately upon its filing in the office of the Secretary of State.

END OF ARTICLE 13

END OF LAW
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APPENDIX A

Parameters of Concern

Class A - Halogenated Hydrocarbons

Class B - Halogenated Organics (Other than Hydrocarbons)

Class C - Pesticides (Includes Herbicides, Algaecides, Biocides, Slimicides and
Mildewcides)

Class D - Aromatic Hydrocarbons

Class E - Tars

Class F - Substituted Aromatics (Other than Hydrocarbons and Non-Halogenated)

Class G - Miscellaneous

Class M - Metals and their Compounds

Class A - Halogenated Hvdrocarbons

AQ1. Methyl Chleoride

AQ2. Methylene Chloride

A03. Chloroform

A04. Carbon Tetrachloride

AQS. Freon/Gernatron

AQ6. Other Halomethanes

AQ7. 1,1,1-Trichloroethane

AQ8. Other Halpethanes

AQ9. Vinyl Flucride

Al0. Vinyl Chloride

All. Dichloroethylene

Al2, Trichloroethylene

A13. Tetrachloroethylene

Al4. Chlorinated Propane

A15. Chlorinated Propene

A16. Hexachlorobutadiene

A17. Hexachlorocyclopentadiene
Al8. Chlorinated Benzene

A19. Chlorinated Toluene

A20. Flucrinated Toluene

A21. Polychlorinated Biphenyl (PCB)
AZ2. Chlorinated Naphthalene

A23. Dechlorane (C1Cl19)

AZ24. Hexachlorocyclohexane (BHC)
A99. Halogenated Hydrocarbons Not Specified Above
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Class B - Halogenated Organics (Other than Hydrocarbons)

BO1. Phosgene

BO2. Methyl Chloromethyl Ether

BC3. Bis-Chloromethyl Ether

B04. Cther Chloroalkyl Ethers

B0, Benzoyl Chloride

B06. Chiorothymol

B07. Chlorinated Phenol

B08. Chlorinated Cresols or Xylenols
B09. Chlorendic Acid

B10. Chloroaryl Ethers

B11. Dichlorophene or Hexachlorophene
B12. Chlorinated Aniline (Including Methylene Bis (2-Chloroaniline))
B13. Dichlorobenzidine

B14. Chlorinated Diphenyl Oxide

B15. Chlorinated Toluidine

B16. Kepone (C1pCl100)

B17. Dichlorovinyl Sulfonyl Pyridine
B18. Chloropicrin

B19. Trichloromethyl Thio-Phthalimide
B20. Trichloro-Propylsulfonyl Pyridine
B21. Tetrachloro-Methysulfonyl Pyridine
B22. Tetrachloro-Isopthalonitrile

B%9. Halogenated Organics Not Specified Above

Class C - Pesticides (Includes Herbicides, Algaecides, Biocides, Slimicides and Mildewcides)

C01. Aldrin/Dieldrin

C02. Chlordane and Metabolites
C03. DDT and Metabolites

C04. Endosulfan/Thiodan and Metabolites
C05. Endrin and Metabolites
C06. Heptachlor and Metabolites
C07. Malathion

C08. Methoxychlor

C09. Parathion

C10. Toxaphene

C11. Sevin

C12. Kelthane

(C13. Diazinon

C14. Dithane

C15. Carbaryl

C16. Silvex

C17. Dithiocarbamates

C18. Maneb

C19. Dioxathion

C20. Tandex/Karbutilate
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C21. Carbofurans

C22. Pentac

C23. Folpet

C24. Dichlone

C25. Rotenone

C24. Lindane /Isotox

C27. Simazine

C28. Methoprene

C99. Pesticides Not Specified Above

Class D - Aromatic Hvdrocarbons

D01, Benzene

- D02. Toluene
D03. Xylene
D04. Biphenyl
D05. Naphthalene
D06. Ethylbenzene
DOQ7. Styrene
D08. Acenaphthene
D09, Fluoranthene

D99. Aromatic Hydrocarbons Not Specified Above

Class E - Tars

E01. Coal Tar
EOQ2. Petroleum Tar
E99. Tars Not Specified Above

Class F - Substituted Aromatics (Other than Hydrocarbons and Non-Haglogenated)

FO1. Phenol, Cresol or Xylenol

F02. Catechol, Resorcinol, or Hydroquinone
F03. Nitrophenols

F04. Nitrobenzenes

FO5. Nitrotoluenes

F06. Aniline

FO7. Toluidines

F08. Nitroanilines

F09. Nitroanisole

F10. Toluene Diisocyanate

F11. Dimethylaminoazobenzene

F12. Benzoic Acid (and Benzoate Salts)

F13. Phthalic, Isophthalic or Terephthalic Acid
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F14. Phthalic Anhydride
F15. Phthalate Esters
F16. Phenoxyacetic Acid
F17. Phenylphenols

F18. Nitrobiphenyls

F19. Aminobiphenyls (Including Benzidine)

F20. Diphenythydrazine
F21. Naphthylamines
F22. Carbazole

F23. Acetylaminofluorene

F24. Dyes and Crganic Pigments

F25. Pyridine

F99. Substituted Aromatics Not Specified Above

Class G - Miscellaneous

GO1. Asbestos

G02. Acrolein

G03. Acrylonitrile

GO04. Isophorene

G05. Nitrosamines

(G06. Ethyleneimine
CO07. Propiolactone
GO08. Nitrosodimethylamine
G09. Dimethylhydrazine
G10. Maleic Anhydride
(11. Methyl Isocyanate
(G12. Epoxides

G13. Nitrofurans

Gl4. Cyanide

Class M - Metals and Their Compounds

MO1. Antimony
MO2. Arsenic
MO3. Beryllium
M4, Cadmium
MO05. Chromium
MO06. Copper
MOQ7. Lead
M08, Mercury
MO09. Nickel
M10. Selenium
M11. Silver
M12, Thallium
M13. Zinc

M99. Metals Not Specified Above
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ATPPENDIX B
USER UNIT SCHEDULE

# OF USER UNITS
(EDU’s) PER

CLASSIFICATION # CLASSIFICATION DESCRIPTION CLASSIFICATION
1. Commerdal/Industrial Enterprise: '
a} less than 5 employees 1 Unit
b) 6 - 10 employees 1-1/2 Units
¢) 11 - 20 employees 3 Units
d) (1-1/2 EDU’s for every 10 or portion thereof)
2. Single Family Residence (see note 1) 1 Unit
2a. Two Family Residence 2 Units
2b. For each additional apartment unit above two (see note 2) | 1/2 Unit
3. [ibrary 1 Unit
4. Convenient/Deli Store 1-1/2 Units
5. Beauty or Barber Shop 1 Unit
6. Restaurant/Bar
a) 0 - 45 Occupancy 2 Units
b) 46 - 90 Occupancy 3 Units
¢) 91 - 135 Occupancy 5 Units
d) (2 EDU’s for every 45 or portion thereof)
7. Comumercial Laundromat {per five washers or portion 2 Units
therecf)
8. Post Office 1 Unit
9. Nursing/Adult Homes {Single Family Residence plus 1 Unit plus 1/4
charge per bed) Unit for each bed.
10. Motel, Hotel (per room} w/o Restaurant 1/4 Unit
11. | Fire Department 1 Unit
12. Churches 1/2 Unit
13. Church Hall 1 Unit
14. Rectory 1 Unit
15. School (see note 3) 1 Unit for 10
ersons
16. Vacant Lot (see Note 4) 1/2 Unit
Note1l: A single property which is used as both: 1. a residence and 2. a business, in

which its only employees are the property owner and immediate family members, all of
whom reside on the premises, shall be treated the same as residential properties with a
“Home Occupation” and shall be classified under Itern 2 on the above schedule and,

therefore, assigned 1 EDU.

If public bathroom facilities are provided as part of the

home occupation, or if significant additional wastewater is generated above normal
residential usage, then the Town Board may assess additional units in accordance with

the Takle above.

Note 2:

must be in the same building.
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Note 3:  Under Classification #15, School, the number of persons to be used to
determine the number of units will include students, faculty, and statf.

Noted:  The term “vacant lot” as used in the foregoing schedule shall refer to any lot
which meets the building and zoning code requirements for z single family residence.
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TOWN OF DUANESBURG
SEWER USE LLAW
ADDENDUM NO. 1
November 26, 2001

The following modifications, clarifications and additions are proposed:

A) Amend Section 1103 to establish the fees for permits for the vear 2002 as follows;

* The permit fee for residential, commercial, or industrial laterals shall be set at $30.00.

+ The connection fee shall be sct at $1,000 per user, except that the connection fee shall be waived for
properties within the district if the permil is obtained before June 30, 2002.

¢ The Administrative Surcharge Fee for 2002 shall be prorated by month in accordance with Table !
shown on the next page.

The above fees along with the prorated O & M costs for the remainder of the vear shall be paid at the
time of permit application. :




\ ’ As amended 11/26/01
Town of Duanesburg
Table No. t
Proposed Schedule of Sewer Permit Charges 2002
{Amount to be Collected at Time of Permit Issuance)

Permit | Administrative | Prorated | Connection | Total Permit —I
Month F'ee Surcharge O&M Fee Fee
January 30 ] 0 240 } D 270
February 30 20 220 \ 0 270
i March 30 40 200 0 270
i April 30 60 180 0 270
May 30 80 160 0 270 |
June 30 100 140 0 270 |
July 30 120 120 1000 1270
August 30 140 100 1000 1270
September 30 160 80 1000 1270
October 30 180 60 1000 1270
November 30 200 40 1000 1270
December 30 220 20 1000 1270
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SEWER USE LAW
ADDENDUM NO. 1
November 26, 2001

B) Amend the User Unit Schedule provided in Appendix B to add Classification #17, Vacant Commercial
Parcel and Note 3, both of which are attached.
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as amended 11/26/01

APPENDIX B
USER UNIT SCHEDULE
# OF USER UNITS
(EDU’Ss) PER
CLASSIFICATION # CLASSIFICATION DESCRIPTION CLASSIFICATION
1. Commercial/Industrial Enterprise:
a} less than 5 employees 1 Unit
b) 6 - 10 employees 1-1/2 Units
c) 11-20 employees 3 Units
d) (1-1/2 EDU’s for every 10 or portion thereof)
2. Single Family Residence (see note 1) 1 Unit
2a. Two Family Residence 2 Units
2b. For each additional apartment unit above two (see note 2) | 1/2 Unif
3. Library 1 Unit
4. Convenient/Deli Store’ 1-1/2 Units
5. Beauty or Barber Shop 1 Unit
6. Restaurant/Bar
a) 0-45 Occupancy 2 Units
b} 46 -90 Occupancy 3 Units
¢) 91 -135 Occupancy 5 Units
d) (2 EDU’s for every 45 or portion thereof)
7. Comimercial Laundromat (per five washers or portion 2 Units
thereof)
8. Post Office 1 Unit
9. Nursing/Adult Homes (Single Family Residence plus 1 Unit plus 1/4 Unit
charge per bed) for each bed.
10. Motel, Hotel (per room) w/o Restaurant 1/4 Unit
11. Fire Department 1 Unit
12. Churches 1/2 Unit
13. Church Hall 1 Unit
14. Rectory 1 Unit
15. School (see note 3) 1 Unit for 10 persons
16. Vacant Lot (see Note 4) 1/2 Unit
17. Vacant Commercial/Business Parcel (Seec Note 5) 1 Unit for every 4
Acres

Note 1: A single property which is used as both: 1. a residence and 2. a business, in which its only
employees are the property owner and immediate family members, all of whom reside on the
premises, shall be treated the same as residential properties with a “Home Occupation” and shall be
classified under Item 2 on the above schedule and, therefore, assigned 1 EDU. If public bathroom
facilities are provided as part of the home occupation, or if significant additional wastewater is
generated above normal residential usage, then the Town Board may assess additional units in
accordance with the Table above. .
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Note 2:  To qualify for the 1/2 unit reduction for 3 or more apartment units, all units must be in the
same building.

Note 3: Under Classification #15, School, the number of persons to be used to determine the number
of units will include students, faculty, and staff.

Note 4: The term “vacant lot” as used in the foregoing schedule shall refer to any lot which meets
the building and zoning code requirements for a single family residence.

Note 5: If a parcel within the Sewer District boundaries is also in a General Business District zoning
of the Village of Delanson or a Commercial Zone of the Town of Duanesburg and larger than 4.0 acres,
then this parcel shall be assigned 1.00 EDU’s for each 4 acres. Parcels over 4 acres shall be
incrementally assigned additional EDU’s by dividing the acreage by 4. If a property in the Commercial
or General Business District is used solely for residential use, then the EDU charge for this parcel shall
follow residential calculations for EDU’s. If said parcel is occupied for General Business purposes,
then the EDU charge shall be the larger of either the EDU charged as calculated by No. 17, or as per the
User Unit Schedule as applicable to the current use of the property.
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C) Amend Section 605 - Lateral Pipe Materials Section (2) as follows:

Delete reference to ASTM Specification D-2241 and replace with ASTM Specification D-3034.
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Town

Q Village
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legisiative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. ! of20 06 of
the (County)(City)(Town)(Villaggyof _Town of Duanesburg was duly passed by the
Duanesburg Town Board on Decemberi4 59 06 jn accordance with the applicable

(Name of Legisfative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer®.)

t herehy certify that the local law annexed hereto, designated as local law No. of 20 _of
the (County)(City){Town)(Village) of was duly passed by the
: on 20 __,andwas (approved)(not approved)

{Name of Legislative Body)

frepassed after disapproval) by the and was deemed duly adopted
{Elective Chief Executive Officer”)

in accordance w ith the applicable provisions of law.

on .20

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of20 _ of
the (County)}(City)(Town)(Village) of was duly passed by the
on .20 ., and was (approved)( not approved)

(Name of Legisfative Body)
(repassed after disapproval) by the on (20
{Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a {(mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general) {special)(annual) election held on

20

in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of20 _ of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the i i i on _ 20 . Such local
(Elective Chief Executive Officer*)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of
20

in accordance with the applicable provisions of law.

%  Rlective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or village, or the su pervisorof a town where such officer is vested with the
power to approve or veto local laws or ordinances.
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S. (City local law concerning Charter revision proposed by petition,)

| hereby certify that the local iaw annexed hereto, designated as local law No.. of20 __ of
the City of having been submitted to referendum pursuant to the provisions of section {36)(37) of
the Municipal Home Ruie Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (speciaf)(general) election held on 20 , became operative.

€. (County local law concerning adoption of Charter.)

I hereby certify that the focal law annexed hereto, designated as local law No. of 20 _ of
the County of State of New York, having been submitted to the elsctors at the General Election of
November 20 » pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county &s a unit and a majority of the
gualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate cerfification.)
I further certify that | have compared the preceding local faw with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph 1 , above.
Mad AP Aoy as

Clefiof the county legislative bady, City, Town or Village Clerk or
officer designated by local legislative body

(Seal) pate:  AMermbu 14, A 006

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

© STATE OF NEW YORK

COUNTY OF Schenectady

|, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been

had or taken for the enactment of the local law annexed hereto, W

[
Signq%
Town Attorney
Title

County
Cityuf Town of Duanesburg

Town
Village

Date- December 15, 2006
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TOWN OF DUANESBURG
Local Law No. 7 of the year 2006

A LOCAL LAW PROVIDING FOR THE ADMINISTRATION AND
ENFORCEMENT OF THE NEW YORK STATE UNIFORM FIRE
PREVENTION AND BUILDING CODE

Be it enacted by the Town Board of the Town of Duanesburg as follows:
SECTION 1. PURPOSE AND INTENT

This local law provides for the administration and enforcement of the New
York State Uniform Fire Prevention and Building Code (the “Uniform Code”) and
the State Energy Conservation Construction Code (the “Energy Code”) in this
Town of Duanesburg. This local law is adopted pursuant to Section 10 of the
Municipal Home Rule Law. Except as otherwise provided in the Uniform Code,
other state law, or other section of this local law, all buildings, structures and
premises, regardless of use or occupancy, are subject to the provisions of this
local law.

SECTION 2. DEFINITIONS

In this local law:

“Building Permit" shall mean a permit issued pursuant to section 4 of this local
law. The term "Building Permit’ shall also inciude a Building Permit which is

renewed, amended or extended pursuant to any provision of this local law.

“Certificate of Occupancy” shall mean a certificate issued pursuant to subdivision
(b) of section 7 of this local law.

“Code Enforcement Officer” shall mean the Code Enforcement Officer appointed
pursuant to subdivision (b) of section 3 of this local law.

‘Code Enforcement Personnel” shall include the Code Enforcement Officer and
all inspectors.

“Compliance Order” shall mean an order issted by the Code Enforcement Officer
pursuant to subdivision (a) of section 15 of this local law.

“Energy Code” shall mean the State Energy Conservation Construction Code, as
currently in effect and as hereafter amended from time to time.

“Inspector” shall mean an inspector appointed pursuant to subdivision {d) of
section 4 of this local law.




“‘Operating Permit” shall mean a permit issued pursuant to section 10 of this local
law. The term “Operating Permit” shall also include an Operating Permit which is
renewed, amended or extended pursuant to any provision of this locat law.

“Permit Holder” shall mean the Person to whom a Building Permit has been
issued.

“Person” shall include an individual, corporation, limited liability company,
partnership, limited partnership, business trust, estate, trust, association, or any
other legal or commercial entity of any kind or description.

“Stop Work Order” shall mean an order issued pursuant to section 6 of this local
law.

“Temporary Certificate” shall mean a certificate issued pursuant to subdivision (d)
of section 7 of this local law.

“Town” shall mean the Town of Duanesburg.

“Uniform Code” shall mean the New York State Uniform Fire Prevention and
Building Code, as currently in effect and as hereafter amended from time to time.

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS

(@) The office of Code Enforcement Officer is hereby created. The
Code Enforcement Officer shall administer and enforce all the provisions of the
Uniform Code, the Energy Code and this local law. The Code Enforcement
Officer shall have the following powers and duties:

(1)  to receive, review, and approve or disapprove applications
for Building Permits, Certificates of Occupancy, Temporary
Certificates and Operating Permits, and the plans,
specifications and construction documents submitted with
such applications:

(2}  upon approval of such applications, to issue Building
Permits, Certificates of Occupancy, Temporary Certificates
and Operating Permits, and to include in Building Permits,
Certificates of Occupancy, Temporary Certificates and
Operating Permits such terms and conditions as the Code
Enforcement Officer may determine to be appropriate:

(3)  to conduct construction inspections, inspections to be made
prior to the issuance of Certificates of Occupancy,
Temporary Certificates and Operating Permits, fire safety




and property maintenance inspections, inspections incidental
to the investigation of complaints, and all other inspections
required or permitted under any provision of this local law;

(4)  toissue Stop Work Orders;
(5)  to review and investigate complaints;

(6) to issue orders pursuant to subdivision (a) of section 15
(Violations) of this local law;

(7)  to maintain records;
(8) to collect fees as set by the Town Board of this Town;

(9) to pursue administrative enforcement actions and
proceedings;

(10) in consultation with this Town's attorney, to pursue such
legal actions and proceedings as may be necessary to
enforce the Uniform Code, the Energy Code and this local
law, or to abate or correct conditions not in compliance with
the Uniform Code, the Energy Code or this local law; and

(11) to exercise all other powers and fulfill all other duties
conferred upon the Code Enforcement Officer by this local
law.

(b) The Code Enforcement Officer shall be appointed by the Town
Board of this Town. The Code Enforcement Officer shall possess background
experience related to building construction or fire prevention and shall, within the
time prescribed by law, obtain such basic training, in-service training, advanced
in-service training and other training as the State of New York shall require for
code enforcement personnel, and the Code Enforcement Officer shall obtain
certification from the State Fire Administrator pursuant to the Executive Law and
the regulations promulgated thereunder.

(c) In the event that the Code Enforcement Officer is unable to serve
as such for any reason, an individual shall be appointed by the Town Board of
this Town to serve as Acting Code Enforcement Officer. The. Acting Code
Enforcement Officer shall, during the term of his or her appointment, exercise all
powers and fulfill all duties conferred upon the Code Enforcement Officer by this
local law.

(d)  One or more Inspectors may be appointed by the Town Board of
this Town to act under the supervision and direction of the Code Enforcement




Officer and to assist the Code Enforcement Officer in the exercise of the powers
and fulfillment of the duties conferred upon the Code Enforcement Officer by this
local law. Each Inspector shall, within the time prescribed by law, obtain such
basic training, in-service training, advanced in-service training and other training
as the State of New York shall require for code enforcement personnel, and each
Inspector shall obtain certification from the State Fire Administrator pursuant to
the Executive Law and the regulations promulgated thereunder.

(e) The compensation for the Code Enforcement Officer and
Inspectors shall be fixed from time to time by the Town Board of this Town.

SECTION 4. BUILDING PERMITS.

(a) Buiding Permits Required. Except as otherwise provided in
subdivision (b) of this section, a Building Permit shall be required for any work
which must conform to the Uniform Code and/or the Energy Code, including, but
not limited to, the construction, enlargement, alteration, improvement, removal,
relocation or demolition of any building or structure or any portion thereof, and
the installation of a solid fuel burning heating appliance, chimney or flue in any
dwelling unit. No Person shall commence any work for which a Building Permit is
required without first having obtained a Building Permit from the Code
Enforcement Officer.

(b)  Exemptions. No Building Permit shall be required for work in any of
the following categories:

(1) construction or installation of one story detached structures
associated with one- or two-family dwellings or multiple
single-family dwellings (townhouses) which are used for tool
and storage sheds, playhouses or similar uses, provided the
gross floor area does not exceed 144 square feet (13.88
square meters);

(2)  installation of swings and other playground equipment
associated with a one- or two-family dwelling or multiple
single-family dwellings (townhouses);

(3)  installation of swimming pools associated with a one- or two-
family dwelling or multiple single-family  dwellings
(townhouses) where such pools are designed for a water
depth of less than 24 inches and are installed entirely above
ground;

(4) installation of fences which are not part of an enclosure
surrounding a swimming pool;




(5)  construction of retaining walls unless such walls support a
surcharge or impound Class |, Il or 1lIA liquids;

(6)  construction of temporary motion picture, television and
theater stage sets and scenery;

(7}  installation of window awnings supported by an exterior wail
of a one- or two-family dwelling or multiple single-family
dwellings (townhouses);

(8) installation of partitions or movable cases less than 5-9" in
height;

(9)  painting, wallpapering, tiling, carpeting, or other similar finish
WOrK;

(10) installation of listed portable electrical, plumbing, heating,
ventilation or cooling equipment or appliances:

(11) replacement of any equipment provided the replacement
does not alter the equipment's listing or render it inconsistent
with the equipment’s original specifications; or

(12)  repairs, provided that such repairs do not involve (i) the
removal or cutting away of a loadbearing wall, partition, or
portion thereof, or of any structural beam or load bearing
component; (i) the removal or change of any required
means of egress, or the rearrangement of parts of a
structure in a manner which affects egress; (i) the
enlargement, alteration, replacement or relocation of any
building system; or (iv) the removal from service of all or part
of a fire protection system for any period of time.

(c) Exemption not deemed authorization to perform non-compliant
work. The exemption from the requirement to obtain a building permit for work in
any category set forth in subdivision (b) of this section shall not be deemed an
authorization for work to be performed in violation of the Uniform Code or the
Energy Code.

(d)  Applications for Building Permits. Applications for a Building Permit
shall be made in writing on a form provided by or otherwise acceptable to the
Code Enforcement Officer. The application shall be signed by the owner of the
property where the work is to be performed or an authorized agent of the owner.
The application shall include such information as the Code Enforcement Officer
deems sufficient to permit a determination by the Code Enforcement Officer that
the intended work complies with all applicable requirements of the Uniform Code




and the Energy Code. The application shall include or be accompanied by the
following information and documentation:

(1)  adescription of the proposed work;
(2)  the tax map number and the street address of the premises
where the work is to be performed;

(3) the occupancy classification of any affected building or
structure;

(4) where applicable, a statement of special inspections
prepared in accordance with the provisions of the Uniform
Code; and

(6)  at least 2 sets of construction documents (drawings and/or
specifications) which (i) define the scope of the proposed
work; (i) are prepared by a New York State registered
architect or licensed professional engineer where so
required by the Education Law; (iii) indicate with sufficient
clarity and detail the nature and extent of the work proposed:;
(iv) substantiate that the proposed work will comply with the
Uniform Code and the Energy Code; and (v) where
applicable, include a site plan that shows any existing and
proposed buildings and structures on the site, the location of
any existing or proposed well or septic system, the location
of the intended work, and the distances between the
buildings and structures and the lot lines.

(e)  Construction documents. Construction documents will not be
accepted as part of an application for a Building Permit unless they satisfy the
requirements set forth in paragraph (5) of subdivision (d) of this section.
Construction documents which are accepted as part of the application for a
Building Permit shall be marked as accepted by the Code Enforcement Officer in
writing or by stamp. One set of the accepted construction documents shall be
retained by the Code Enforcement Officer, and one set of the accepted
construction documents shall be returned to the applicant to be kept at the work
site so as to be available for use by the Code Enforcement Personnel. However,
the return of a set of accepted construction documents to the applicant shall not
be construed as authorization to commence work, nor as an indication that a
Building Permit will be issued. Work shall not be commenced until and unless a
Building Permit is issued.

() Issuance of Building Permits. An application for a Building Permit
shall be examined to ascertain whether the proposed work is in compliance with
the applicable requirements of the Uniform Code and Energy Code. The Code
Enforcement Officer shall issue a Building Permit if the proposed work is in




compliance with the applicable requirements of the Uniform Code and Energy
Code.

(g) * Building Permits to be displayed. Building permits shall be visibly
displayed at the work site and shall remain visible until the authorized work has
been completed.

(h)  Work to be in accordance with construction documents. All work
shall be performed in accordance with the construction documents which were
submitted with and accepted as part of the application for the Building Permit.
The Building Permit shall contain such a directive. The Permit Holder shali
immediately notify the Code Enforcement Officer of any change occurring during
the course of the work. The Building Permit shall contain such a directive. If the
Code Enforcement Officer determines that such change warrants a new or
amended Building Permit, such change shall not be made until and unless a new
or amended Building Permit reflecting such change is issued.

(i) Time limits. Building Permits shall become invalid unless the
authorized work is commenced within [ 6 1 months following the date of issuance.
Building Permits shall expire [12] months after the date of issuance. A Building
Permit which has become invalid or which has expired pursuant to this
subdivision may be renewed upon application by the Permit Holder, payment of
the applicable fee, and approval of the application by the Code Enforcement
Officer.

(i) Revocation or suspension of Building Permits. if the Code
Enforcement Officer determines that a Building Permit was issued in error
because of incorrect, inaccurate or incomplete information, or that the work for
which a Building Permit was issued violates the Uniform Code or the Energy
Code, the Code Enforcement Officer shall revoke the Building Permit or suspend
the Building Permit until such time as the Permit Holder demonstrates that (1) all
work then completed is in compliance with all applicable provisions of the
Uniform Code and the Energy Code and (2) all work then proposed to be
performed shall be in compliance with all applicable provisions of the Uniform
Code and the Energy Code.

(k) Fee. The fee specified in or determined in accordance with the
provisions set forth in section 16 (Fees) of this local law must be paid at the time
of submission of an application for a Building Permit, for an amended Building
Permit, or for renewal of a Building Permit.

SECTION 5. CONSTRUCTION INSPECTIONS.
(a) Work to remain accessible and exposed. Work shall remain

accessible and exposed until inspected and accepted by the Code Enforcement
Officer or by an Inspector authorized by the Code Enforcement Officer. The




Permit Holder shall notify the Code Enforcement Officer when any element of
work described in subdivision (b) of this section is ready for inspection.

(b)  Elements of work to be inspected. The following elements of the
construction process shall be inspected made, where applicable:

(1)  work site prior to the issuance of a Building Permit;
(2) footing and foundation;

(3)  preparation for concrete slab:
4) framing;

(5)  building systems, including underground and rough-in;
(6) fire resistant construction;
(7) fire resistant penetrations;

(8)  solid fuel burning heating appliances, chimneys, flues or gas
vents;

(9)  Energy Code compliance; and

(10) a final inspection after all work authorized by the Building
Permit has been completed.

(c) Inspection results. After inspection, the work or a portion thereof
shall be noted as satisfactory as completed, or the Permit Holder shall be notified
as to where the work fails to comply with the Uniform Code or Energy Code.
Work not in compliance with any applicable provision of the Uniform Code or
Energy Code shall remain exposed until such work shall have been brought into
comptiance with all applicable provisions of the Uniform Code and ihe Energy
Code, reinspected, and found satisfactory as completed.

(d) Eee. The fee specified in or determined in accordance with the
provisions set forth in section 16 (Fees) of this local law must be paid prior to or
at the time of each inspection performed pursuant to this section.

SECTION 6. STOP WORK ORDERS.

(@)  Authority to issue. The Code Enforcement Officer is authorized to
issue Stop Work Orders pursuant to this section. The Code Enforcement Officer
shall issue a Stop Work Order to halt:




(1)  any work that is determined by the Code Enforcement
Officer to be contrary to any appiicable provision of the
Uniform Code or Energy Code, without regard to whether
such work is or is not work for which a Building Permit is
required, and without regard to whether a Building Permit
has or has not been issued for such work, or

(2)  any work that is being conducted in a dangerous or unsafe
manner in the opinion of the Code Enforcement Officer,
without regard to whether such work is or is not work for
which a Building Permit is required, and without regard to
whether a Building Permit has or has not been issued for
such work, or

(3)  any work for which a Building Permit is required which is
being performed without the required Building Permit, or
under a Building Permit that has become invalid, has
expired, or has been suspended or revoked.

(b)  Content of Stop Work Orders. Stop Work Orders shall (1) be in
writing, (2) be dated and signed by the Code Enforcement Officer, (3) state the
reason or reasons for issuance, and (4) if applicable, state the conditions which
must be satisfied before work will be permitted to resume.

(c)  Service of Stop Work Orders. The Code Enfarcement Officer shall
cause the Stop Work Order, or a copy thereof, to be served on the owner of the
affected property (and, if the owner is not the Permit Holder, on the Permit
Holder) personally or by certified mail. The Code Enforcement Officer shall be
permitted, but not required, to cause the Stop Work Order, or a copy thereof, to
be served on any builder, architect, tenant, contractor, subcontractor,
construction superintendent, or their agents, or any other Person taking part or
assisting in work affected by the Stop Work Order, personally or by certified mail;
provided, however, that failure to serve any Person mentioned in this sentence
shall not affect the efficacy of the Stop Work Order.

(d)  Effect of Stop Work Order. Upon the issuance of a Stop Work
Order, the owner of the affected property, the Permit Holder and any other
Person performing, taking part in or assisting in the work shall immediately cease
all work which is the subject of the Stop Work Order.

(e) Remedy not exclusive. The issuance of a Stop Work Order shall
not be the exclusive remedy available to address any event described in
subdivision (a) of this section, and the authority to issue a Stop Work Order shall
be in addition to, and not in substitution for or limitation of, the right and authority
fo pursue any other remedy or impose any other penalty under section 15
(Violations) of this local law or under any other applicable local law or State law.




Any such other remedy or penalty may be pursued at any time, whether prior to,
at the time of, or after the issuance of a Stop Work Order. '

SECTION 7. CERTIFICATES OF OCCUPANCY -

(@)  Certificates of Occupancy required. A Certificate of Occupancy
shall be required for any work which is the subject of a Building Permit and for all
structures, buildings, or portions thereof, which are converted from one use or
occupancy classification or subclassification to another. Permission to use or
occupy a building or structure, or portion thereof, for which a Building Permit was
previously issued shall be granted only by issuance of a Certificate of
Occupancy.

(b)  Issuance of Certificates of Occupancy. The Code Enforcement
Officer shall issue a Certificate of Occupancy if the work which was the subject of
the Building Permit was completed in accordance with all applicable provisions of
the Uniform Code and Energy Code and, if applicable, that the structure, building
or portion thereof that was converted from one use or occupancy classification or
subclassification to another complies with all applicable provisions of the Uniform
Code and Energy Code. The Code Enforcement Officer or an [nspector
authorized by the Code Enforcement Officer shall inspect the building, structure
or work prior to the issuance of a Certificate of Occupancy. In addition, where
applicable, the following documents, prepared in accordance with the provisions
of the Uniform Code by such person or persons as may be designated by or
otherwise acceptable to the Code Enforcement Officer, at the expense of the
applicant for the Certificate of Occupancy, shall be provided to the Code
Enforcement Officer prior to the issuance of the Certificate of Occupancy:

(1) a written statement of structural observations and/or a final
report of special inspections, and

(2)  fiood hazard certifications.

()  Contents of Certificates of Occupancy. A Certificate of Occupancy
shall contain the following information:

(1) the Building Permit number, if any;
(2)  the date of issuance of the Building Permit, if any;
(38) the name, address and tax map number of the property;
(4)  if the Certificate of Occupancy is not applicable to an entire

structure, a description of that portion of the structure for
which the Certificate of Occupancy is issued:;




(5)  the use and occupancy classification of the structure;
(6)  the type of construction of the structure;
(7)  the assembly occupant load of the structure, if any;

(8) if an automatic sprinkler system is provided, a notation as to
whether the sprinkler system is required,

(9) any special conditions imposed in connection with the
issuance of the Building Permit; and

(10) the signature of the Code Enforcement Officer issuing the
Certificate of Occupancy and the date of issuance.

(d) Temporary Certificate. The Code Enforcement Officer shall be
permitted to issue a Temporary Certificate allowing the temporary occupancy of a
building or structure, or a portion thereof, prior to completion of the work which is
the subject of a Building Permit. However, in no event shall the Code
Enforcement Officer issue a Temporary Certificate unless the Code Enforcement
Officer determines (1) that the building or structure, or the portion thereof
covered by the Temporary Certificate, may be occupied safely, (2) that any fire-
and smoke-detecting or fire protection equipment which has been installed is
operational, and (3) that all required means of egress from the building or
structure have been provided. The Code Enforcement Officer may include in a
Temporary Certificate such terms and conditions as he or she deems necessary
or appropriate to ensure safety or fo further the purposes and intent of the
Uniform Code. A Temporary Certificate shall be effective for a period of time, not
to exceed [6] months, which shall be determined by the Code Enforcement
Officer and specified in the Temporary Certificate. During the specified period of
effectiveness of the Temporary Certificate, the Permit Holder shall undertake to
bring the building or structure into full compliance with all applicable provisions of
the Uniform Code and the Energy Code.

(e)  Revocation or suspension of certificates. If the Code Enforcement
Officer determines that a Certificate of Occupancy or a Temporary Certificate
was issued in error because of incorrect, inaccurate or incomplete information,
and if the relevant deficiencies are not corrected fo the satisfaction of the Code
Enforcement Officer within such period of time as shall be specified by the Code
Enforcement Officer, the Code Enforcement Officer shall revcke or suspend such
certificate.

) Fee. The fee specified in or determined in accordance with the
provisions set forth in section 16 (Fees) of this local law must be paid at the time
of submission of an application for a Certificate of Occupancy or for Temporary
Certificate.




SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION.

The chief of any fire department providing fire fighting services for a
property within this Town shall promptly notify the Code Enforcement Officer of
any fire or explosion involving any structural damage, fuel burning appliance,
chimney or gas vent.




SECTION 9. UNSAFE BUILDING AND STRUCTURES

Unsafe structures and equipment in this Town shall be identified and
addressed in accordance with the procedures established by Local Law Number
1 of the year 1992, as now in effect or as hereafter amended from time to time.

SECTION 10. OPERATING PERMITS.

(@)  Operation Permits required. Operating Permits shall be required for
conducting the activities or using the categories of buildings listed below: -

(1)  manufacturing, storing or handling hazardous materials in
quantities exceeding those listed in Tables 2703.1.1(1),
2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) in the publication
entitled “Fire Code of New York State” and incorporated by
reference in 19 NYCRR section 1225.1;

(2)  hazardous processes and activities, including but not limited
to, commercial and industrial operations which produce
combustible dust as a byproduct, fruit and crop ripening, and
waste handling;

(3)  use of pyrotechnic devices in assembly occupancies;

(4)  buildings containing one or more areas of public assembly
with an occupant load of 100 persons or more; and

(9}  buildings whose use or occupancy classification may pose a
substantial potential hazard to public safety, as determined
by resolution adopted by the Town Board of this Town.

Any person who proposes to undertake any activity or.to operate any type of
building listed in this subdivision (a) shall be required to obtain an Operating
Permit prior to commencing such activity or operation.

(b)  Applications for Qperating Permits. An application for an Operating
Permit shall be in writing on a form provided by or otherwise acceptable to the
Code Enforcement Officer. Such application shall include such information as the
Code Enforcement Officer deems sufficient to permit a determination by the
Code Enforcement Officer that quantities, materials, and activities conform to the
requirements of the Uniform Code. If the Code Enforcement Officer determines
that tests or reports are necessary to verify conformance, such tests or reports
shall be performed or provided by such person or persons as may be designated
by or otherwise acceptable to the Code Enforcement Officer, at the expense of
the applicant.




(c) Inspections. The Code Enforcement Officer or an Inspector
authorized by the Code Enforcement Officer shall inspect the subject premises
prior to the issuance of an Operating Permit.

(d)  Multiple Activities. In any circumstance in which more than one
activity listed in subdivision (a) of this section is to be conducted at a location, the
Code Enforcement Officer may require a separate Operating Permit for each
such activity, or the Code Enforcement Officer may, in his or her discretion, issue
a single Operating Permit to apply to all such activities.

(e} Duration of Operating Permits. Operating permits shall be issued for
such period of time, not to exceed one year in the case of any Operating Permit
Issued for an area of public assembly and not to exceed three years in any other
case, as shall be determined by the Code Enforcement Officer to be consistent
with local conditions. The effective period of each Operating Permit shall be
specified in the Operating Permit. An Operating Permit may be reissued or
renewed upon application to the Code Enforcement Officer, payment of the

applicable fee, and approval of such application by the Code Enforcement
Officer.

) Revocation or suspension of Operating Permits. If the Code
Enforcement Officer determines that any activity or building for which an
Operating Permit was issued does not comply with any applicable provision of
the Uniform Code, such Operating Permit shall be revoked or suspended.

(g) Fee. The fee specified in or determined in accordance with the
provisions set forth in section 16 (Fees) of this local law must be paid at the time
submission of an application for an Operating Permit, for an amended Operating
Permit, or for reissue or renewal of an Operating Permit.

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE
INSPECTIONS

(a) Inspections required. Fire safety and property maintenance
inspections of buildings and structures shall be performed by the Code
Enforcement Officer or an Inspector designated by the Code Enforcement Officer
at the following intervals:

(1) Fire safety and property maintenance inspections of
buildings or structures which confain an area of public
assembly shall be performed at least once every twelve (12)
months.

(2) Fire safety and property maintenance inspections of
buildings or structures being occupied as dormitories shall
be performed at least once every twelve (12) months.




(3) Fire safety and property maintenance inspections of all
multiple dwellings not included in paragraphs (1) or (2) of
this subdivision, and all non-residential buildings, structures,
uses and occupancies not included in paragraphs (1) or (2)
of this subdivision, shall be performed at least once every
thirty six (36) months.

(b)  Inspections permitted. In addition to the inspections required by
subdivision (a) of this section, a fire safety and property maintenance inspection
of any building, structure, use, or occupancy, or of any dwelling unit, may also be
performed by the Code Enforcement Officer or an Inspector designated by the
Code Enforcement Officer at any time upon:

(1)  the request of the owner of the property to be inspected or
an authorized agent of such owner;

(2) receipt by the Code Enforcement Officer of a written
statement alleging that conditions or activities failing to
comply with the Uniform Code or Energy Code exist; or

(3) receipt by the Code Enforcement Officer of any other
information, reasonably believed by the Code Enforcement
Officer to be reliable, giving rise to reasonable cause to
believe that conditions or activities failing to comply with the
Uniform Code or Energy Code exist;

provided, however, that nothing in this subdivision shall be construed as
permitting an inspection under any circumstances under which a court order or
warrant permitting such inspection is required, unless such court order or warrant
shall have been obtained.

(c)  OFPC Inspections. Nothing in this section or in any other provision
of this local law shall supersede, limit or impair the powers, duties and
responsibilities of the New York State Office of Fire Prevention and Control
(“*OFPC”) and the New York State Fire Administrator under Executive Law
section 156-e and Education Law section 807-b. Notwithstanding any other
provision of this section to the contrary:

(1)  the Code Enforcement Officer shall not perform fire safety
and property maintenance inspections of a building or
structure which contains an area of public assembly if OFPC
performs fire safety and property maintenance inspections of
such building or structure at least once every twelve (12)
months;




(2)  the Code Enforcement Officer shall not perform fire safety
and property maintenance inspections of a building or
structure occupied as a dormitory if OFPC performs fire
safety and property maintenance inspections of such
building or structure at least once every twelve {12) months;

(3)  the Code Enforcement Officer shall not perform fire safety
and property maintenance inspections of a multiple dwelling
not included in paragraphs (1) or (2) of subdivision (a) of this
section if OFPC performs fire safety and property
maintenance inspections of such multiple dwelling at
intervals not exceeding the interval specified in paragraph
(3) of subdivision (a) of this section; and

(4}  the Code Enforcement Officer shall not perform fire safety
and property maintenance inspections of a non-residential
building, structure, use or occupancy not included in
paragraphs (1} or (2) of subdivision (a) of this section if
OFPC performs fire safety and property maintenance
inspections of such non-residential building, structure, use or
occupancy at intervals not exceeding the interval specified in
paragraph (3) of subdivision (a) of this section.

(d) Fee. The fee specified in or determined in accordance with the
provisions set forth in section 16 (Fees) of this local law must be paid prior to or
at the time each inspection performed pursuant to this section. This subdivision
shall not apply to inspections performed by OFPC.

SECTION 12. COMPLAINTS

The Code Enforcement Officer shall review and investigate complaints
which allege or assert the existence of conditions or activities that fail to comply
with the Uniform Code, the Energy Code, this local law, or any other local law,
ordinance or regulation adopted for administration and enforcement of the
Uniform Code or the Energy Code. The process for responding to a complaint
shall include such of the following steps as the Code Enforcement Officer may
deem to be appropriate:

(a)  performing an inspection of the conditions and/or activities alleged
to be in violation, and documenting the results of such inspection;

(b)  if a violation is found to exist, providing the owner of the affected
property and any other Person who may be responsible for the violation with
notice of the violation and opportunity to abate, correct or cure the violation, or
otherwise proceeding in the manner described in section 15 (Violations) of this
focal law; :




(c) if appropriate, issuing a Stop Work Order;

(d) if a violation which was found to exist is abated or coirected,
performing an inspection to ensure that the violation has been abated or
corrected, preparing a final written report reflecting such abatement or correction,
and filing such report with the complaint.

SECTION 13. RECORD KEEPING.

(@) The Code Enforcement Officer shall keep permanent official
records of all transactions and activities conducted by all Code Enforcement
Personnel, including records of:

(1)  all applications received, reviewed and approved or denied:

(2} all plans, specifications and construction documents
approved;

(3)  all Building Permits, Certificates of Occupancy, Temporary
Certificates, Stop Work Orders, and Operating Permits
issued;

(4)  allinspections and tests performed:

(5)  all statements and reports issued:

(6)  all complaints received;

(7)  allinvestigations conducted:

(8)  all other features and activities specified in or contefnplated
by sections 4 through 12, inclusive, of this local law,
including; and

(@)  all fees charged and collected.

(b)  All such records shall be public records open for public inspection
during normal business hours. All plans and records pertaining to buildings or
structures, or appurtenances thereto, shall be retained for at least the minimum
time period so required by State law and regulation.

SECTION 14. PROGRAM REVIEW AND REPORTING

(@)  The Code Enforcement Officer shall annually submit to Town Board
of this Town a written report and summary of all business conducted by the Code




Enforcement Officer and the Inspectors, including a report and summary of all
transactions and activities described in section 13 (Record Keeping) of this local
law and a report and summary of all appeals or litigation pending or concludéd.

(b) The Code Enforcement Officer shall annually submit to the
Secretary of State, on behalf of this Town, on a form prescribed by the Secretary
of State, a report of the activities of this Town relative to administration and
enforcement of the Uniform Code.

(c)  The Code Enforcement Officer shall, upon request of the New York
State Department of State, provide fo the New York State Department of State,
from the records and related materials this Town is required to maintain,
excerpts, summaries, tabulations, statistics and other information and accounts
of the activities of this Town in connection with administration and enforcement of
the Uniform Code.

SECTION 15. VIOLATIONS

{a)} Compliance Orders. The Code Enforcement Officer is authorized to
order in writing the remedying of any condition or activity found to exist in, on or
about any building, structure, or premises in violation of the Uniform Code, the
Energy Code, or this local law. Upon finding that any such condition or activity
exists, the Code Enforcement Officer shall issue a Compliance Order. The
Compliance Order shall (1) be in writing; (2) be dated and signed by the Code
Enforcement Officer; (3) specify the condition or activity that violates the Uniform
Code, the Energy Code, or this local law; (4) specify the provision or provisions
of the Uniform Code, the Energy Code, or this local law which is/are violated by
the specified condition or activity; (5) specify the period of time which the Code
Enforcement Officer deems to be reasonably necessary for achieving
compliance; (6) direct that compliance be achieved within the specified period of
time; and (7) state that an action or proceeding to compel compliance may be
instituted if compliance is not achieved within the specified period of time. The
Code Enforcement Officer shall cause the Compliance Order, or a copy thereof,
to be served on the owner of the affected property personally or by certified mail.
The Code Enforcement Officer shall be permitted, but not required, to cause the
Compliance Order, or a copy thereof, to be served on any builder, architect,
tenant, contractor, subcontractor, construction superintendent, or their agents, or
any other Person taking part or assisting in work being performed at the affected
property personally or by certified mail; provided, however, that failure to serve
any Person mentioned in this sentence shall not affect the efficacy of the
Compliance Order.

(b}  Appearance Tickets. The Code Enforcement Officer and each
Inspector are authorized to issue appearance tickets for any violation of the
Uniform Code.




(c) Civil Penalties. In addition to those penalties proscribed by State
law, any Person who violates any provision of the Uniform Code, the Energy
Code or this local law, or any term or condition of any Buiiding Permit, Certificate
of Occupancy, Temporary Cettificate, Stop Work Order, Operating Permit or
other notice or order issued by the Code Enforcement Officer pursuant to any
provision of this local law, shall be liable to a civil penalty of not more than $200
for each day or part thereof during which such violation continues. The civil
penalties provided by this subdivision shall be recoverable in an action instituted
in the name of this Town.

(d) Injunctive Relief. An action or proceeding may be instituted in the
name of this Town, in a court of competent jurisdiction, to prevent, restrain,
enjoin, correct, or abate any violation of, or to enforce, any provision of the
Uniform Code, the Energy Code, this local law, or any term or condition of any
Building Permit, Certificate of Occupancy, Temporary Certificate, Stop Work
Order, Operating Permit, Compliance Order, or other notice or order issued by
the Code Enforcement Officer pursuant to any provision of this local law. In
particular, but not by way of limitation, where the construction or use of a building
or structure is in viclation of any provision of the Uniform Code, the Energy Code,
this local law, or any Stop Work Order, Compliance Order or other order obtained
under the Uniform Code, the Energy Code or this local law, an action or
proceeding may be commenced in the name of this Town, in the Supreme Court
or in any other court having the requisite jurisdiction, to obtain an order directing
the removal of the building or structure or an abatement of the condition in
violation of such provisions. No action or proceeding described in this subdivision
shall be commenced without the appropriate autharization from the Town Board
of this Town.

(e) Remedies Not Exclusive. No remedy or penalty specified in this
section shall be the exclusive remedy or remedy available to address any
violation described in this section, and each remedy or penalty specified in this
section shall be in addition to, and not in substitution for or limitation of, the other
remedies or penalties specified in this section, in section 6 {Stop Work Orders) of
this local law, in any other section of this local law, or in any other applicable law.
Any remedy or penalty specified in this section may be pursued at any time,
whether prior to, simultaneously with, or after the pursuit of any other remedy or
‘penalty specified in this section, in section 6 (Stop Work Orders) of this local law,
in any other section of this local law, or in any other applicable law. In particular,
but not by way of limitation, each remedy and penaity specified in this section
shall be in addition to, and not in substitution for or limitation of, the penalties
specified in subdivision (2) of section 381 of the Executive Law, and any remedy
or penalty specified in this section may be pursued at any time, whether prior to,
simultaneously with, or after the pursuit of any penalty specified in subdivision (2)
of section 381 of the Executive Law.

SECTION 16. FEES




A fee schedule shall be established by resolution of the Town Board of
this Town. Such fee schedule may thereafter be amended from time to time by
like resolution. The fees set forth in, or determined in accordance with, such fee
schedule or amended fee schedule shall be charged and collected for the
submission of applications, the issuance of Building Permits, amended Building
Permits, renewed Building Permits, Certificates of Occupancy, Temporary
Certificates, Operating Permits, fire safety and property maintenance inspections,
and other actions of the Code Enforcement Officer described in or contemplated
by this local law.

SECTION 17. INTERMUNICIPAL AGREEMENTS

The Town Board of this Town may, by resolution, authorize the Town
Supervisor of this Town to enter into an agreement, in the name of this Town,
with other governments to carry out the terms of this local law, provided that such
agreement does not violate any provision of the Uniform Code, the Energy Code,
Part 1203 of Title 19 of the NYCRR, or any other applicable law.

SECTION 18. PARTIAL INVALIDITY

If any section of this local law shall be held unconstitutional, invalid, or
ineffective, in whole or in part, such determination shall not be deemed to affect,
impair, or invalidate the remainder of this local law.

SECTION 19. EFFECTIVE DATE

This local law shall take effect immediately upon filing in the office of the
New York State Secretary of State in accordance with section 27 of the Municipal
Home Rule Law,
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New York State Department of State
Division of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 29 Washington Avenue

Local Law F][]ng Albany, NY 12231-0001
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(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter,
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[ICounty [T]City [X|Town [ |Village §T-TT *'Eeoaﬂs
(Sefect one:)
of Duanesburg JUN 123 2089
DEPARTMENT OF STATE

lLocal Law No. 1 of the year 20 19
A local law ):\MEI;IF)'NG THE ZONING MAP OF THE TOWN QOF DUANESBURG

Insert Tille

TO RE-ZONE TAX MAP PARCEL NO. 67.05-2-4 FROM HAMLET (H} 70

MANUFACTURING & LIGHT INDUSTRIAL (C-2)
Be it enacted by the 'own Board of the

{Mame of Legislative Body)

[ICounty [ ICity [X|Town [ |Village
{Sefect one:)
of Duanesburg as follows:

(see attached)
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{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 1 of 2012 of
the (County}(City)}Town)(Village) of Duanesburg was duly passed by the
June on 13 2019 | in accordance with the applicable

(Name of Legislative Body)
provisions of faw.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

| hereby certify that the local iaw annexed hereto, designated as local law No, of 20 of
the (County{City{Town){Village) of was duly passed by the
on 20 , and was (approved){not approved)

{Name of Legisiative Body)

{repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer®)

on 20[[], in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No., of 20 of
the (County)}{City}(Town)}{Viltage) of was duly passed by the
on 20 , and was {approved)(not approved)

(Name of Legisiative Body}

{repassed after disapproval) by the on 20
(Elective Chief Executive Officer™)

Such local law was submitted to the people by reason of a (mandatory){permissive} referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general){special)(annual) election held on

20 , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No, of 20 of
the (County}(City{ Town){Viliage) of was duly passed by the
on 20 . and was (approved)(not approved)

(Name of Legislative Body)

{repassed after disapproval) by the on 20 . Such local
(Elective Chief Execulive Officer*}

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in accordance with the applicable provisions of iaw.

* Elactive Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.

DOS-0239-f1 {Rev. 04/14) Page 3 of 4




5. {(City local law concerning Charter revision proposed by petition.}

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special){general) election held on 20 ___, became operative,

6. (County local law concerning adoption of Charter.)

| hereby cerlify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was fisally adopted in the manner indicated in

paragraph above.
Clerkof@nty legisiafiy body. &y, Town or Vitags Clerk or
officer designated by locdl fegistativefoody

7(336‘81)_ . Date:  __ g};ﬁf)ﬁ, \'35 QO\_O(
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TOWN OF DUANESBURG LOCAL LAW NO. 10F 2019

A LOCAL LAW AMENDING THE ZONING MAP OF THE TOWN OF DUANESBURG
TO RE-ZONE TAX MAP PARCEL NO. 67.05-2-4 FROM HAMLET (H) TO
MANUFACTURING & LIGHT INDUSTRIAL (C-2)

BE IT ENACTED by the Town Board of the Town of Puanesburg in the County of
Schenectady as follows:

Section 1. Title of the Loeal Law.

This local law shail be entitled “A Local Law Amending the Zoning Map of the Town of
Duanesburg to Re-zone Tax Map Parcel No. 67.05-2-4 from Hamlet (H) to Manufacturing &
Light Industrial (C-2).”

Section 2. Authorization.

This local law is enacted pursuant to the Municipal Home Rule Law and Article 16 of the
Town Law of the State of New York.

Section 3. Purpose.

The Town of Duanesburg has received an application from the owner of tax map parcel
#67.05-2-4 to re-zone the property from Hamlet (H) to Commercial & Light Industrial(C-2). The
Town Board finds that this request for a zone change is consistent with the Comprehensive Plan
and the character of the community along Duanesburg Road at this location.

Section 4. Zoning Map Amendment

The Town of Duanesburg Zoning Map is hereby amended to show the change of #67.05-
2-4 from Hamlet (H) to Commercial & Light Industrial (C-2), as set forth on the attached map
and attached property description.

Section 3 Supersession.

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Town of Duanesburg Town Code, in so far as such statues are inconsistent
with this Local Law and any other laws or regulations of the Town of Duanesburg are
superseded to the extent necessary to give this Local Law full force and effect. All other
provisions shall remain the same.

Section 6. Severability.
Each separate provision of this Local Law shall be deemed independent of all other

provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions
hereof shall remain valid and enforceable.




Section 7. Eftfective Date.

This Local Law shall take effect immediately upon filing in the office of the Secretary of
State in accordance with Municipal Home Rule Law § 27.

Property Description: #67.05-2-4

ALL THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND, with the buildings and improvements
thereon erected, situated, lying and being in the Town of Duanesburg, County of Schenectady and State of
New York and in the Village of Duanesburg, bounded and described as follows: viz: commencing at the
Northeast comer of the lands owned by Alice B, Turnbull, {(now or formerly), at its intersection with the
South line of the Great Western Turnpike, running from thence in an Easterly direction along the south
line of the Great Westen Tumpike a distance of about three hundred twenty (320) feet to the lands
heretofore sold by Ralph A, McDougall and wife to Common School District Number Five; running from
thence in a southerly direction along the West line of lands of Common School District Number Five, 2
distance of one hundred seventy-three (173) feet; running from thence in a Westerly direction and paraliel
with the course first above mentioned along the lands, now or farmerly of Ralph A. McDougal! and wife,
a distance of three hundred twenty (320) feet more or less to the East line of said Alice B, Turnbull's land,
now or formerly, running from thence in a northerly direction along the lands of said Alice B. Turnbull,
now ar formerly, one hundred seventy-three {173) feet to the point or place of beginning. Being a portion
of the premises heretofore conveyed to Ralph A, McDougall and Kate O'Neil McDougat!, his wife, by
Catheriné Schrade by deed dated april 12, 1909,

Excepting from the above described parcel, a parcel of land conveyed by Leroy J. Knowles and Marion
Knowles, his wife, 1o John Wright and Jennie Wright his wife, by deed dated April 30, 1929 and recorded
in the Schenectady County Clerk's Office on May 2, 1929 in Book 356 of Deeds at Page 350.
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New York State Department of State
Division of Corporations, State Records and Uniform Commercial Code
One Commerce Plaza, 99 Washington Avenue

Local Law F[I[ng ‘ , Albany, NY 12231-0001

www.dos.ny.gov

(Use this form to file a local law with the Secretary of State.)

.. Text of law should be given as amended. Do not include matter bemg eliminated and do not use
, italics or underlining to indicate new matter.

JCounty []City [X]Town [:IVIIIage

{Select one:)

of Duanesburg

Local Law No. "5 " of the year 20 18

A local law entitled "Trucks Prohibited on Certain Roads.:
{Insert Title)

Be it enacted by the Town Board

of the
{Name of Legrsfaffve Body}
[JCounty [JCity [X]Town [ ]Village
{Select one:)
of Duanesburg as follows:

see attached
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(If additional space is needed, attach pages the same size as this sheet, and number each.)
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legisiative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. 2 of 2018 of
the (County){City}{Town){(Village) of Duanesburg _ was duly passed by the
Town Board onAugust23, = 2018 | in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative hody with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer™.)
| hereby certify that the local law annexed hereto, designated as local law No of 20 of
the (County){City)(Town)(Village) of was duly passed by the

on 20 , and was (approved)(not approved)
(Name of Legislative Body) '

{repassed after disapproval) by the ' ' : and was deemed duly adopted'
{(Elective Chief Executive Officer”) ‘

on ZOD] , in accordance w ith the applicable provisions of law.

3. (Finall adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. : of 20 of
the {County)(City Town)}(Village} of : : was duly passed by the
‘ on 20____, and was (approved)(not approved)

(Name of Legisfative Body}

(repassed after disapproval) by the on 20
(Elective Chief Executive Officer*)

* Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 , in accordance with the applicable provisions of law.

" 4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.}

* | hereby certify that the local law annexed hereto, designated as local law No. of 20 _ of
* the (County){City)(Town){Village) of was duly passed by the
on 20 , and was (approved){not approved)

(Name of Legiélative Body)

(repassed after disapproval) by the on 20 . Such local
{Elective Chief Executive Officer*}

" law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 ,in accordance with the applicable prowsmns of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairpersan of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.

DOS-02394- (Rev, 04/14) Page 3af4




: | 5. (City local law concerning Charter revision proposed by petition.)

. | hereby certify that the local law annexed hereto, designated as local law No._ of 20 of

- the City of having been submitted to referendum pursuant to the provisions of section {36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such C|ty votrng

thereon at the {special)}(general) election held con 20 _ __, became operative.

. 6. {County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
! the County of State of New York, having been submitted to the electors at the General Election of
" November 20 . pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

- received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
~ qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

i {If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
. correct transcript therefrom and of the whole of such original local law, and w; i

' paragraph above.
T ClioTkaT e
b , officer emgnate by Ig
(Seal) - Date
o Y
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TOWN OF DUANESBURG LOCAL LAW NO. 5 OF 2018
TRUCKS PROHIBITED ON CERTAIN ROADS

BE IT ENACTED by the Town Board of the Town of Duanesburg in the County of
Schenectady as follows:

Section 1. -. Title of the Local Law.
This local law shall be entitled “Trucks Prohibited on Certain Roads.”

Section 2. Authorization.

This local law is enacted pﬁrsuant to the Municipal Home Rule Law and Article 16 of the
Town Law of the State of New York. :

Section 3. Purpose.

To protect public health, safety, and welfare by limiting the use of certain roads within
the Town by trucks with a gross weight in excess of 22,400 Ibs (to be expressed on Town signs
as “10 tons”). This limitation will help ensure that such trucks are prohibited from using roads
that may be steep, narrow and with insufficient road base. The Town Highway Superintendent
has observed that such truck usage is damaging to the roadways. Members of the public have
also complained that such truck usage has resulted in unsafe situations.

Section4.  Trucks Prohibited on Certain Roads

Trucks, commercial vehicles, tractors, tractor-trailers combinations, tractor-semitrailer
combinations, or tractor-trailer-semitrailer combinations with a gross weight in excess of 22,400
pounds (expressed on Town signs as “10 tons’) are prohibited from traveling upon the following
roads. Such exclusion shall not be construed to prevent the delivery or pickup of merchandise or -
other property along the highways from which such vehicles or combinations are otherwise
excluded. This local law shall only apply to the following roads and portions of such roads that
are within the Town of Duanesburg. Signs notifying drivers of such prohibition and exclusion
therefrom shall be installed on each road or portions of such road identified herein.

Name of Road

Cole Road (Schenectady County Road)

Youngs Road (Schenectady County Road)
Mudge Road (Town of Duanesburg Road)
Alexander Road (Town of Duanesburg Road) -
Turmbull Road (Town of Duanesburg Road)
Gage Road (Town of Duanesburg Road)

Crow Hill Road (Town of Duanesburg Road)
Fitzdom Road (Town of Duanesburg Road)



Section 5 Supersession,

Pursuant to the powers granted by the Municipal Home Rule, this Local Law supersedes
all provisions of the Town of Duanesburg Town Code, in so far as such statues are inconsistent
with this Local Law and any other laws or regulations of the Town of Duanesburg are
superseded to the extent necessary to give this Local Law full force and effect. All other
provisions shall remain the same.

Section 6. Severability.

Each separate provision of this Local Law shall be deemed independent of all other
provisions therein, and if any provisions shall be deemed or declared invalid, all other provisions
hereof shall remain valid and enforceable. :

Section 7.  Effective Date.

This Local Law shall take effect immediately upon filing in the office of the Secretary of
State in accordance with Municipal Home Rule Law § 27.




